RESERVATLIONS AND RESTRICTIVE COVENAHTS
CACAPON VIEW

Dated: February 22, 1989
Filed in the Hampshire Courty, Romney, West Virginia, Court House
Deed Book: 307 Page: 355

Patten Carporation Mid-Atlantic, a corporatfon, is hereby referred to in Lhis doﬁument as
the .“Grantor.”

The Restrictive Covenants in this document are to run with the land and shall be hinding
upon all parties and all persons owning lots in “Cacapon View," as below described, or
claiming under then,

Invalidation of any of the following Restrictive Covenants by judgment or Court arder
sha)l not affect any of the other provisions, wnich shall remain in full force and effect.
The failure to enforce any of the Rastrictive Covenants at the time of vialation shall not
be deemed a waiver to enforce the Covenant.

1. HOMEQWHER'S ASSOCIATION: Upon the sale of 758 of the total Lots witnin “"Cacapon
View®, referred to 1n this document as the “Subdivision”, or at any tire prior thereto at
the discretion of the Grantor, all rights and raesponsibilities contaired and reserved in
this document will be dalegatad by the Grantor to a non-profit, non-stock Homeowner's
Assoclation, to be call "Tne Cacapon ¥iew Homzowner's Associatfon, Inc." refarred to in

this document as the ™Association.”

A. Every person ar entity, except the &rantor, who 15 2 record owner of any Lot
in the Subdivision shall be a member of the Assocfation, and snall be entitled to one (1)
vote for each 1ot owned. In nc event shall more than one (1} vote be cast with respect to

each tot.

B. Tre roadways ard right-cf-ways constructed throughout the Subdivision are to
be conveyed to the Assoctation by the Grantor, and are for the use in common of the
grantor, Lot owners and their respagtive hafrs, successors and assigns.

C. Tne Association shall maintain the rights-of-ways, the roads within the
Subdivision, and shall assess each Lot owner on a pro rata basis, amounts necessary for
the {mprovement and maintenance of the right-of-ways and rcads, not to exceed $100.00 per
Lot owner anoually, as adjusted pursuant to the provisions of Wast Yirginia Code 368-1-
114.

0. Any Assessments, together with interest and casts, shall be a lien upon the
1ot against which such assessment is made, The Association shall have the right to file¢
amang the land records of Hampsnire County, West Virginia, a duly executed anc¢
ackncwledged MNotice of Lier with respect to each Lot and 1ts owrer for which ans,
assessnent remaips unpaid.

2. RESIDENTIAL AND AREA USE: Each lot shall be used anly for residential purpeses,
ana nc residence shall be erected, constructed and maintained, used or permitted to remalr
on any Lot other that (1) single-family dwalling containing not less than six hundre
1600) square feet minimum total area, exclusive of porch, basement and garage.




A, A private garage may be built separately or at

achea to and mage a part of
the dwelling, but must be ¢f the sam2 materials precede the 04

sestruction of the dwallfng,
B. All extarior corstructicr must be cumpleted and c'os2c withln ore (1) year
of tne comencement date of escavation.

C. Tnere shall be no trailers, buses, mobile fomes, dsuble wide mobile humes,
pre-fabricated a}) metal homes, or any derivative of the foregairg situated cn any Lot as
a residence or for storage, either tamporarily cr permdrently., Temporary camping i3
permitted upon Subdivision Lots by the owner therec’ only through the pericd March 1 to
December 31 anaually., Only equisment professionally masufacturad for the purpcse, such as
tents, trave’ trailers, campers and recreational vehicles are permittec for use as camping
shalters.

D. Improvements constructed for the mainterance of animals as permitted by ftem
11, telow, snall be kept i1 good repafr, shall be canstructed of new materials and must
conform generally (n appearance with any dwelling upon the Let, althaugh suck ‘mprovements
need not be constructed of materials ‘dentfcal to an existing dwelling.  Nat such
imgrovement shall precede the corstruction of the dwelling. Eack Lot owner shali maintain
any such “mprovements placed upon any Lat, and a9 unsightly or dilspidated butridings or
other siructures shall be permitted on any lot.

3. COMMERCIAL USE AND MUISANCE: No store,--tavern or ather public, commercial,
industria’ or professiona) business shal 2t any time be maintained or estadblishad or
permittad upan any Lot. Mo noxious or offersive activity shall be carried on ¢r upon any
Lot, nor shall anything be done thareon which may become an atincyaase ¢~ nuisance to the
nzighbgrnood.

4. SETBACK: No building or any part thereof shall be erected cn 3ny Lot nearer tp
any rignt-of-way or front lines than twenty (20) feet, or nearer tc ary side Lot lines or
boundaries than fifteen {15) feet or nearer %6 any rear Lct lires tiaa thirty (30) feet.

5. SEWAGE: Ho dwelling shal! be cccupied on ary Lot unless there {5 constructed
with 2 septic system for the dispesal of sewage, which must De aporcved 9y the West
Virginia Department of Health. HNo cutside toiiet or clcsel stall be erected on any Lot.

: 6. MAINTENANCE: Each Lot cwner shall promptly remcve ar otherwise dispase of any
accumulation of trash, garbage or rubbish and at all time will maintain the Lot in a neat
and sanitary condition. Lawns, trees and shrubbery 3hall be maintained in a geat anc
orgsentable fasnicr. Junked, iroperativa, or unlicensed vehicies may nct be stored or
kept ¢a any Lot unless housed in a garage cf the type described 1in Item 2.A. abave, or for
more than 3 perfod ¢f thirty (30) days. ' .

7. _FEINCES: Only fences in aesthetic narmeny with the exterior dusign of the
restfential develoameat shall be constructed and na ferce sha1) exceed five {5) feet (f.e.
60 incnas) 12 heignt.

B. PARKING: Nc sutomcbiles or other motor vehigclas shu'l b2 perked ip or withl
twenfy Tive (23] faeet from the righis-of-weys or rcads ¢* tne¢ suhdivision, and nc on
street parkiag is permitted by Lot owrers. visitors, guests, delivery vehicles, or othar:
legitimataly using said roads ard streets are ext2pted, and are pe~mitted to temporaril
parc atang said streets.




9. ADVERTISING: %o advertising s! H
. s 0 3 slgns or bil'hoards of any nature shal?
- . -4 shal: r
gi:c]:grelrsw_ Ea;nuained ¢n ary Lot, with the pxcention of asar);ss 1dent1‘11catb1eaqe e
aep Job location signs, and real estats sigas offering the premises fgr sale, gl
ch exceptions shall excead four (4] square fest in size, The Brantur raserves et
to coastruct subdivisfan eniraace signs and structures. - 7 ARt

10. ASRICULTURE: No swira ar poultry shall be rai‘sed or d an ;
Household pets, sucﬁ”gs dogs and cats, may he kept provided theyprsgg got dggedLot'
maintained for coomercia’ purposas. Any domestic pet shal] not be permitted to ryn 22
large s0 as to become an anoyance to the Subdiiiston. With suftadle facitities and
prcper Tercing, herses and ponies, as well as livestock, sha'' be nermitted on Sihdivision
Lots, provided at least one (1) acre per each such grazing armal is Ffencad fcf Ehe
maintenance of sai¢ animals. '

11.' FURTHER SUBCIVISION: No'lot shall be further subeiviced or *ts ooundary iires
changed in any way er-ept Ly arartor, as follows:

A, Grantcr, its representatives and assigns, reserve the right to modify the
plans of the Subdivisicn Pjat, to change the size ard shape of blccks, sectfens and Lots,
ard the directisns ard location cf streets and other ways shcwr thereon, or of annulling
the same; provided that no change shail be wade which shall alter the shape or 5ize of any
Lot which kas been sold, or the girection gf any street or way upan which it atuts so as
to cut such lot off from corvenient access to public highways, without the grigr cemsent

of the cwner thereof.

12. EASEMENTS: OGrantor reserved urto itse'f, successars and assigrs, the right to
erect and maintain all utility and electric 1ines, or to grant zasements or rignt-of-ways
tnerefore, with the right of ingress and egress far tke purgose of {rstalling cor
maintaining the same on, over, or under 2 strip of land fiftees (15) Feet wice at any
goint along the side Lot lines of each lot, twenty (20) feet alenag the front of each Lot
line, thirty (30} feet aleng the vear lines of said lot and thirty (30; feet wide alang
the perimeter ¢f the Sutciyision. Such utility easaments inclide oy are ot linited to
teleancr2 or electric light pcles, cenduits, equipments, sewe~, gas ard water lines.
within these easemerts, no structure, plarting or cther mate<1als shail be placed or
permitted to rematn which may damage or interfera with the installation and maintenance of
the utilities, Road right-of-way is to be forty {40} feet tota) width, veing twenty (290)

feat each sice of certerline of road.

$3, CONFLICT:  In the event ¢f any conflic* te’ween the pravisices af these Raservaticrs
and Restriczive Covenants, the constratets of thke Plat shall govera. Any conflict
existing within the provisions of this instrument itself shall resylt in spplication of

the most restrictive provision nerein. .




