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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
TWIN SPRINGS RANCH

This Declaration of Covenants, Conditions and Restrictions is made and entered into by
TWIN SPRINGS RANCH, LP ("Declarant").

RECITALS

A, Declarant is the owner of that certain real property (the "Property") located in Kerr
County, Texas, known as the Twin Springs Ranch, a subdivision in Kerr County, Texas,
per the plat recorded in Volume _’Z_, Page Y3. 44, Plat Records, Kerr County, Texas
("Plat").

B. Declarant has devised a general plan of development for the entire Property which
provides a common scheme of development designed to protect and preserve the
character and natural beauty of the Property over a long period of time,

C. This general plan will benefit the Property in general and the parcel or tracts which
constitute the Property, the Declarant, and each successive owner of an interest in the
Property.

D. Therefore, the Declarant desires to restrict the Property according to these covenants,

conditions, and restrictions in furtherance of this general development pian.

NOW,THEREFORE, itis declared that all of the Property shall be held, sold, occupied,
transferred and conveyed subject to the following casements, restrictions, covenants, charges,
liens and conditions (collectively, these "Restrictions").

ARTICLE 1
Definitions and General Provisions

1. "Declarant” shall mean Twin Springs Ranch, LP, or an agent designated in
writing by Twin Springs Ranch, LP to act on their behalf as Declarant and any assignee or
successor thereof.

2. "Tract" or "Tracts" shall mean each lot, tract, parcel and portion of the Property as
shown, described and established by the Plat of the Property referenced herein.

3. "Owner" shall mean the record owner or owners of the fee simple title to any
Tractin the Property. Even if therc are several owners of a Tract the term “Owners” shall mean
all of such owners of such Tract. Owner shall not include any lienhelder, secured party,
mortgagee, lessee, invitee or guest. Even though an Owner may lease a Tract or permit invitees
or guests, and may delegate to each tenant, invitee or guest, the right and sasement of us¢ and
enjoyment in and to the Roads and Common Properties, such parties and such use and enjoyment
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by such parties shall be subject to the provisions of this Declaration, and any lease or agreement
shall provide that the terms thereof shall be subject in all respects to the provisions of this
Declaration and any failure by the lessee, invitee or guest to comply with the terms and
provisions of this Declaration shall be and constitute a default under such lease or agreement and
shall be a violation ot this Declaration with the same consequences as if such Owner delegating
such right and easement had violated the same.

4, "Association" shall mean an incorporated non-profit corporation. Each Qwnerof
a Tract shall become a member of the Association contemporaneously with acquiring a Tract,
without any further documentation of any kind. The Owner(s) of a Tract shall have one (1) vote
foreach Tractor Parcel owned (even though there are multiple Owners of a Tract). The Owners
shall be members of the Association. Each Owner of a Tract, including Declarant, shall
automaticatly be amember of the Association. Association membership shall be appurtenant to
ownership of a Tract or Parcel. Membership shall not be assigned, pledged, or transferred in any
way, other than as part of the conveyance of a2 Tract. Any attempt to make a transfer prohibited
hereby shall be void. Quorum and notice requirements for the Association meetings shall be as
set forth in the bylaws of the Association.

5. "Board" shall mean the Board of Directors of the Association. The Qwners shall
elect a Board consisting of three (3) or more directors. Through the Board, the Association shall
have the power to adopt bylaws, rules and regulations to implement this Declaration, to enforce
this Declaration and/or the Bylaws, rules and regulations of the Association, to elect officers of
the Board and select members of the Architectural Control Committee when that power devolves
to the Board, to delegate its power to commiliees, officers, or employees, to pay for repair and
maintenance charges for the Roads and Common Properties, taxes and other charges which shall
properly be assessed or charged against the Roads and Common Properties, legal and accounting
services, policy or policies of insurance insuring the Association against any liability to the
public or to the Owners (and/or guests, invitees or tenants), incident to the operation of the
Association and the use of the Roads and common Properties in the amount prescribed by the
Board, and any other costs and expenses incurred under the terms of this Declaration, and to
enter into coniracts, maintain one or more bank accounts, and, generally, to have all the power
necessary or incidental to the operation and management of the Association.

6. "Architectural Control Committee" shall meun that committee of persons selected
in the manner and having the powers and duties set forth hereinafter.

7. “Property” shall mean and refer to the Property herein specified and described and
any additional real property owned by Declarant as long as such additional real property is:

(i) contiguous or adjacent to the real property herein described or to any real property
contiguous or adjacent to such additional real property; and

(i) to be subdivided by Declurant, its successors or assigns, pursuant to a plat filed of
record in Kerr County, Texas, indicating that such additional property will
constitute an addition to TWIN SPRINGS RANCH: and

2



vor. 1057per 0423

(i) . to be developed by Declarant in a manner consistent with the concept
contemplated by this Declaration. :

Such additional real property may become subject to this Declaration by Declarant who
may, without the consent of any Qwner, which consent is expressly waived by each Owner, at
any time and from time (o time, add to TWIN SPRINGS RANCH and to the concept hereof any
such property which it presently owns or which it may hereafter own, by filing of record a
supplement to this Declaration, which shall extend the concept of the covenants, conditions and
restrictions of this Declaration to such additional real property; provided, however, that such
supplement may contain such complementary additions and modifications of the different
character, if any, of the added properties and as are not inconsistent with the concept of this
Declaration. In noevent, however, shall such supplement modify or add to the covenants
established by this Declaration. Declarant may make any such addition even though at the time
such addition is made, Declarant is not the owner of any portion of the property described herein.
Each supplement may designate the number of separate parcels or tracts comprising the
properties added or such designation may be deferred to further and subsequent supplements as
herein provided. Each such separate parcel or tract shall constitute a Parcel or Tract within the
meaning of this Declaration.

8. “Roads” shall mean the roads and easements for ingress and egress established,
shown and created by and on the Plat of the Property and "Common Properties” shall mean
park lake and other areas of land designated as common areas or common properties by
Declarant in a recorded Supplemental Declaration or in any plat of the Property covered hereby
or subjected hereto, together with any and all improvements that arc now or may hereafter be
constructed thereon, and each Owner, and such Owners’ tenants, guests and invitees, shall have
the right and easement of use and enjoyment in and to the Roads and the Common Properties in
common with other Owners and their guests, tenants and invitees, which right and easement
shall be appurtenant to such Owner’s Tract; PROVIDED, HOWEVER, such easement shall not
give such person the right to make alterations, additions or improvements to the Roads or the
Common Properties; and, PROVIDED FURTHER that the arrangement, improvement and
location of the Roads and Common Properties shall not be changed except by Owner Approval
at an annual or special meeting held as provided in 4 above. By Owner Approval a third party
may be appointed as an agent to maintain the Roads and Common Propertiesin a manner as
above outlined and such third party may receive for such agency a fee to cover supervision,
mandgement, accounting and similar fees, which sums are to be included in the general
maintenance expense paid by the Owners through the Association.

The rights and easements of enjoyment of the Common Properties created hereby
shall be subject to the right of the Association to prescribe rules and regulations governing the
use and enjoyment of the Common Properties (including limiting the number of guests of
Owners), and the right of the Association to suspend membership rights and rights to use the
Common Properties for any period during which any assessment against a Tract remains
unpaid, and for any period not to exceed sixty (60) days for an infraction of any rules and

regulations.
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‘The Declarant has dedicated and created the Roads under and by the Plat. Upon
the sale and transfer of seventy-five percent (75%) of the Tracts Declarant will convey the Roads
and the Common Properties to the Association, free and clear of all encumbrances and liens other
than the lien of current taxes and assessments not in default and utility easements and mineral
interests outstanding and of record in Kerr County, Texas.

The Roads shall be jointly used by the Owners for roadways, walkways, ingress
and egress, parking of vehicles, loading and unloading of vehicles, for driveway purposes, and
for the convenience and comfort of guests, invitees and tenants of the Owners and occupants of
the Property and as such shall be private roads, not dedicated to the public. Persons using the
Roads in accordance with this Agreement shall not be charged any fee for such use. The Roads
shall be used with reason and judgment so as not to interfere with the primary purpose of the
Roads which is to provide access for the Owners and their guests, invitees and tenants for ingress
and egress and for the servicing and supplying of the Property. The foregoing shall not be
construed as forbidding the granting of appropriate and proper easements for installation, repair
and replacement of utilities and other proper services necessary for the orderly development and
occupancy of the Property and the buildings erected upon the building areas on the Property.
The Roads shall be owned and held by the Association subject to the terms hereof and shall be
maintained by the Association in good condition and repair, said maintenance to include without
limiting the generality of the foregoing, the following:

i Maintaining the surfaces in a level, smooth and evenly covered condition with the
type of surfacing material originally installed or such substitute as shall in all
respects be equal in quality, use and durability.

ii. Removing all papers, debris, filth and refuse and thoroughly sweeping the area to
the extent reasonably necessary to keep the area in a clean and orderly condition.

iii.  Placing, keeping in repair and replacing any necessary appropriate directional
signs, markers and lines.

iv. Operating, keeping in repair and replacing, where necessary, such artificial
lighting facilities as muy be or have been installed by Declarant, if any, or
otherwise specified by Lhe Association .

v.  Maintaining the front gate in a good condition and state of repair; and

vi. Maintaining all landscaping areas and making such replacements of shrubs and
other landscaping as is necessary.

9. "Owner Approval" shall mean a majority vote of the Owners at a meeting of the
members of the Association, duly called and at which a quorum of members of the
Association shall be present in person or by proxy.
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Use Restrictions and Architectural Standards

1. Declarant shall designate and appoint an Architectural Control Committee
consisting of not less than three (3) persons which shall serve at the pleasure of Declarant. After
Declarant has conveyed to third parties seventy-five percent (75%) of the Tructs, the
Architectural Control Committee shall serve at the pleasure of the Board of the Association.
Members of the Board may serve on the Architectural Control Committee. The Architectural
Control Committee must review and approve in writing the construction of any building, fence
or other structure and any exterior addition, change. or alteration in any building, fence or other
structure. To obtain approval lo do any of the work, an Owner must submit an application to the
Architectural Control Committee showing the plans and specifications for the proposed work,
which plans and specitications shall detail the nature, shape, height, materials, colors and
location of the proposed work. The Architectural Control Committee shall review applications
for praposed work in order to (i) ensure conformity of the proposal with these covenants,
conditions, and restrictions, and (ji) ensure harmony of external design in relation to surrounding
structures and topography. An application can be rejected for providing insufficient information.
The Architectural Control Committee shall have broad, discretionary authority to interpret and
apply these standards. In rejecting an application, the Architectural Control Committee should
detail the reasons for rejection and suggest how the applicant could remedy the deficiencies. If
the Architectural Coatrof Committee fails either to approve or reject an application for proposed
work within sixty (60) days after submission, then Architectural Control Committee approvai
shall not be required. The members of the Architectural Control Committee shall not be entitled
to compensation for nor liable for damages, claims or causes of action arising out of, services
performed pursuant hereto. Any two members of the Architectural Control Committee may
approve or disapprove any matier before the Architectural Control Committee. The
Architectural Control Committee may for good cause shown approve variances as to any
covenant, condition or restriction but such variance shall require approval of a majority of the
members of the Architectural Control Committee. The determination and decision by the
Architectural Control Committee as to whether a variance should be granted shall be final and
binding on all Owners, and neither the Architectural Control Committee nor any of its members
shall be liable for damages, claims or causes of action arising out of any decision or action
performed or taken hereunder, The Architectural Control Committee may consider in granting
or denying any variance the nature of the use of the land, the structure to be constructed, the
topography of the land, land use and structures on surrounding areas, and the effect, if any, of the
variance on the appearance of the completed structure. The Architectural Control Committee
may impose such conditions as it deems appropriate in granting any such variance. Aay such
variance, if granted, shall apply only to the pasticular property and situation specified, and shall
not amend this Declaration, or any provisions hereof nor shall it be a variance as to any other
property or situation.

2.  All Tracts shall be used exclusively for single-family residential purposes and the
other associated uses permitted hereunder. No planes, trailers, boats, carnpers, abandoned cars or
trucks shall be parked or housed outside garages or in carports and parking spaces, except as
otherwise provided herein.
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3. Noprofessional, business or commercial activity to which the general public is
invited shall be conducted on any Tract, .

4, No building shall be erected on any Tract other than a single-family dwelling, a
guest home, 1 detached garage und such appurtenant structures as may be approved from time to
time by the Architectural Control Commitiee. All buildings and other structures shall be of new
construction. In no event shall any prefabricated buildings, mobile home, modular home, or
existing residences or garages be moved onto any Tract. Modular, trailers, campers, recreational
vehicles or mobile homes shall be prohibited.

5. No guest home or other structure designed to be used a residential structure shall
be constructed prior to the construction of the main residential dwelling.

6. The main residential dwelling constructed on any Tract must have a ground floor
area of not less than 2400 square fect, exclusive of open or screened porches, terraces, patios,
driveways, enclosed swimming pools, carports, and garages. The exterior building design shall
be ranch and all exterior colors, textures, and materials must be compatible not only with this
specified design motif, but also with adjacent and surrounding Tracts and the over-all appearance
of the Property. The exterior walls of all residential buildings shall be constructed with masoary,
rock, stucco, brick or masonry veneer for at least 75% of the total exterior wall area or other
materials as may be approved by the Architectural Control Committee, in its sole discretion.
Wall materials used on all Tracts shall be restricted to those types and colors approved by the
Architectural Control Committee. The surface of all roofs of principal and secondary structures
including garages, guest houses, and barns shall be of slate, stone, concrete tile, ¢lay tile or other
tile of a ceramic nature or they may be of (i} a metal of a style and design and color approved by
the Architectural Control Commiltee, or (ii) composition of a grade, qualify and appearance
approved by the Architectural Control Committee. All wood-shingle an or buiit-up roofs are
strictly prohibited.

7. No structure shall be built closer to any perimeter property line of any Tract than
one hundred (100) feet. Notwithstanding the foregoing, no structures on any Tract shall be
located within two hundred (200) feet from the Roads to such Tract.

8. No Tract may be subdivided in any manner that would result in any portion
thereof consisting of less than twenty-five (25) acres.

9. No noxious or offensive activity shall be conducted on any Tract that may be or
may become an annoyance or nuisance o other Owners within the Property.

10.  Unless approved for residential use by the Architectural Control Committee, no
structure other than a main residential dwelling or guest home shall be used on any Tract at any
time as a residence, either temporarily or permanently.
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11.  Nosignsofany type shall be allowed on any Tract which can be seen from the
Roads unless the same shall have been approved by the Architectural Control Committee.

12, Nooil well drilling, development, or refining and no mineral quarrying or mining
operations of any kind shall be permitted on any Tract.

13.  No Tractshall be used or maintained as a dumping ground for rubbish or trash.
All garbage and other waste shall be kept in sanitary containers. There shall be no burning or
incineration of trash or garbage. Leaves, brush or other debris may be burned only in proper
containers and in accordance with the rules and regulations promulgated from time to time by the
Architectural Control Commitiee and the Fire and Brush Committee as established by the

Association.

14. Individual sewage-disposal system(s) on any Tract shall be designed, located and
construcled in accordance with the requirements, standards, and recommendations of the
designated official of the governmental agency or body having jurisdiction; provided, that
neither the Association nor the Architectural Control Committee shall have any resonsibility or
obligation with respect to any of the foregoing. Written approval of the system as installed shall
be obtained from such official.

L5.  Inthe interest of public health and sanitation, and so that the above-described
Property and all other Land in the same locality may be benefited by a decrease in the hazards of
streain pollution and by the protection of water supplies, recreation, wild life, and other public
uses of such property, no Tract may be used for any purpose that would result in the pollution of
any waterway that flows through or adjacent to such Tract by refuse, sewage, or other material
that might tend to pollute the waters of any such stream or streams or otherwise impair the
ecological balance of the surrounding lands; provided, that neither the Association nor the
Architectural Control Committee shall have any responsibility or obligation with respect to any

of the foregoing.

16.  Theraising or keeping of swine or hogs on the Property is prohibited. Cattle,
sheep, goats or other livestock or their offspring may be kept on the Property in accordance with
such reasonable rules and regulations as may be promulgated from time to time by the
Architectural Control Committee. Owner may not keep more than three (3) horses foreach
twenty-five (25) acres owned by Owner. All cattle, sheep, goats, horses or other [ivestock
allowed on the Property under the terms of these Restrictions must be maintained within proper
fences, pens, corrals and/or barns, and under such conditions as may be designated and approved
by the Architectural Control Committee. Domestic pets may be kept on the Property provided
that the same are maintained within an approved enclosure or controlled on a leash or similar-

restraint.

17. Hunting shall be prohibited on Tracts of less than 150 acres. The only exception
shall be in accordance with the game management program if established by the Association and
that will be regulated and strictly controlled by the Game Management Committee as same may
be established by the Association to administer the game management program.
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18.  Berms, dams, other impoundment structures, low water bridge crossings and the
like may be constructed provided the same do not impede the flow of water in creeks or streams
on the Property and otherwise comply with all applicable governmental laws and regulations, if

any

19.  Alterthe completion of construction of each residential dwelling on a Tract the
Owner of such Tract shall have 90 days after the completion date to construct the driveway from
the Roads fora minimum of 200 feet. The driveway shall be paved with the same or superior
materials as the Roads.

20.  Nochain link or barbed wire fences shall be erected on any Tract. All perimeter
fencing shall be of stock type with steel post net wire and smooth wire on top with all comers
and braces to be painted green to match all T Posts. High fences will only be permitted around
interior areas and not visible from any of the Roads. All fencing materials and styles must be
approved by the Architectural Control Committee.

21, Interior access gates to a Tract shall be allowed and all materials, designs and
styles shall be compatible with the overall appearance of the Property and shall be approved by
Architectural Control Committee.

22, Nomercury vapor security lights shall be allowed. All exterior landscape and
decorative lighting shall be approved by Architectural Control Committee. Nothing shatl be
done in any part of the Property, nor shall any outside lighting or loudspeakers or other sound-
producing devices be used, which, in the judgment of the Architectural Control Committee, may
be or become an unreasonable annoyance or nuisance to the other Owners. Said Architectural
Control Committee's decision as to all such matters shall be conclusive and binding on all

parties.

ARTICLE 3
Assessments

1. If any Qwner of any Tract fails to maintain the Tract in a neat and orderly manner,
the Declarant or the Architectural Control Committee shall have the right, through its agents and
employees, to enter the Tract in order to repair, maintain, and restore the Tract, including
landscaping, and the exterior of any building and other improvements located on the Tract, all at the
expense of the Owner. Such expense shall be an assessment against such Owner and such Owner’s
Tract(s) to the same extent as provided in this Article 3 for other assessments.

2. All portions of the Roads and the Common Properties shall be maintained as
provided in the Declaration at the expense of the Association; provided that the Owners, as
members of the Association shall pay assessments for, and shall share in, such expensesona
per Tract basis (i.e., divided equally among the Tracts. Each Owner hereby covenants and
agrees and shall be deemed to covenant and agree to pay assessments and charges for the
improvement, repair and maintenance of the Roads and Common Properties and for the

8
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administration of the Association as provided hereunder, which assessments may be fixed,
established and collected from time to time pursuant to the provisions hereof. The assessments,
together with such interest thereon and costs of collection thereof as hereinafter provided, shall
be a continuing lien upon the Tract against which each such assessment is made. Each such
assessment, together with such interest thereon and costs of collection thereof as hereinafter
provided, shall also be the continuing personal obligation of the person or persons who owned
the Property at the time when the assessment fell due. The initial assessment shall be $500.00
per Tract. A change in such assessment of $500.00 per Tract shall require Owner Approval.
The board shall make a recommendation to the members as to the amount and basis of
assessments.

3. All funds collected hereunder shall be extended for the purposes designated
herein. The time and place for payment of assessments shall be established by the Board. Any
delinquent assessment shall, after thirty (30) days'delinquency, bear interest from original due
date at the rate of twelve percent (12%) per annum. In the event of a default or defaults in
payment of any assessment or assessments, and in addition to any other remedies herein or by
law provided, any non-defaulting Owner may enforce each such obligation as follows:

(i) By suit or suits at law by the Association to enforce each assessment obligation;
each such action to be authorized by a the Board and any judgment rendered in
any such action to include a sum for reasonable attorneys' fees.

(it} Atany time an Owner is in default in paying such assessments, the Board may
give a notice to the defanlting Owaner, which notice shall state the date of the
delinquency and the amount of the delinquency, and make a demand for payment
thereof. I such delinquency is not paid within ten (10) days after delivery of such
notice, the notice of assessment may be recorded against the Tract(s) of such
delinquent Ownet. Such notice of assessment shall state (1) the name of the
record Owner, (2) a description of the Tract(s) against which the assessment is
made, (3} the amount claimed to be due and owing, (4) that the notice of
assessment is made pursuant to the terms of this Declaration (giving the date of
execution and the date, book and page references of the recording hereof in the
County of Kerr), and (5) that a lien is claimed against the described Tract(s) in an
amount equal to the amount of the stated delinquency. The lien herein specified
shall attach to such delinquent Owner's Tract(s). Each default shall constitute a
separate basis for a notice of assessment or @ lien. Any such lien may be enforced
by action in court and attorneys’ fees shall be payable in connection therewith,

(iii)  Forvalue received and to secure payment of said assessment, each Owner by
acceptance of a conveyance of such Owner’s Tract(s) subject to this Declaration
conveys such Ownet's Tract(s) to David L. Jackson, Trustee, and grants to said
Trustee a power of sale. in trust for the benefit of the Association under and
purssant to the lerms hereof, If such Owner defaults in the payment of any
assessment and the default continues after the Association gives such Owner
notice of the default and the time within which it must be cured, as may be

9
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required by law, then the Association may request the Trustee to foreclose this
lien by non-judicial foreclosure under and in accordance with the Texas Property
Code, as amended; in which case they or their agent shall give notice of the
foreclosure sale as provided by the Texas Property Cade, as then amended, and
the Association may purchase the Tract(s) of such delinquent Owner at any
foreclosure sale by offering the highest bid and then have the bid credited on the
delinquent assessment. In case of any sale hereunder, all prerequisites to the sale
shall be presumed to have been performed, and in any conveyance given
hereunder, all statements of facts, or other recitals therein made as to the
. honpaymentof money secured, or as to the request to the Trustee to enforce this
trust, or as to the proper and due appointment of any substitute trustee, or as to the
advertisement of sale, or time, place, and manner of sale, or as to any other
preliminary factor thing, shall be taken in all courts of law or equity as prima
facie evidence that the facts so stated or recited are true. Atthe option of any
non-defaulling Owner with or without any reason, a successor substitute trustee
may be appointed without any formality other than a designation by the
Association in writing of a successor or substitute trustee, who shall thereupon
become vested with and succeed to all the powers and duties given to the Trustee
herein named, the same as if the successor or substitute trustee had been named
original Trustee herein; and such right to appoint a successor or substitute trustee
shall exist as ofien and whenever the Association desires. The delinquent Owner
will pay all reasonable attorney's fees and expenses which may be incurred by the
Association and any non-defaulting Owner or Trustee, in enforcing the terms
hereof, or in any suit to which they may become a party where this Declaration is
inamy manner involved and all expenses incurred in presenting a claim against
the estate of a descendent or a bankrupt.

4. If any Owner shall sell or transfer or otherwise terminate his interest as owner in a
Tract, then from and after the effective date of such sale, transfer or termination of interest, such
party as the case may be shall be released and discharged from any and all personal obligations,
responsibilities and liabilities under this Declaration as to such Tract, except those which have
already accrued as of such date.

5. The Board shall upon demand at any time furnish to any Owner liable for said
assessment a certificate in writing signed by an officer or agent of the Association, setting forth
whether said assessment has been paid. Such certificate shall be conclusive evidence of payment
of any assessment therein stated to have been paid. A reasonable charge may be made by the
Board for the issuance of such certificates,

6. The lien of the assessments provided for herein shall be subordinate and inferior
to the lien or equivalent security interest of any first morigage or deed of trust now or hercatter
placed upon a Tract subject to assessment if the mortgage or deed of trust is placed upon the
Tract at a time when no default has occurred and is then continuing in the payment of any
portion of the assessment for such Tract; provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to the time when the holder of

10
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- any first mortgage or deed of trust comes into possession of a Tract under the provisions of the
mortgage, by virtue of foreclosure of the mortgage, or by deed or assignment in lieu of
foreclosure or the time when a purchaser at any such foreclosure sale comes into possession,
except for claims for a share of such charges or assessments resulting from a reallocation of such
charges or assessments to all Tracts including the morigaged Tract in question. Such sale shall
not relieve such Tracts from liability for the amount of any assessments thereafter becoming due
nor from the lien of any such subsequent assessment.

ARTICLE 4
General Provisions

1. The Declarant or the Association or any Owner shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, and reservations imposed by this
Declaration. Failure to enforce any covenant or restriction shall not be deemed a waiver of the
right of enforcement either with respect to the violation in question or any other violation. All
waivers must be in writing and signed by the party to be bound.

2, Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provision, and all other provisions shall remain in full

force and effect.

3. These easements, restrictions, covenants, and conditions are for the purpose of
protecting the value and desirability of the Property. Consequently, they shall run with the
Property and shall be binding on all parties having any right, title, or interest in the Property in
whole or in part, and their heirs, successors, and assigns. These easements, covenants,
conditions, and restrictions shall be for the benefit of the Property, each Tract, and each Tract

Owner.

4, The covenants, conditions, and restrictions of this Declaration shall be effective
for a term of twenty (20) years from the date this Declaration is recorded, after which period the
covenants, conditions, and restrictions shall be automatically extended for successive periods of
ten (10) years unless terminated by Owner Approval in writing. Declarant shall have and hereby
reserves the right, atany time and from time to time, before it has conveyed to third parties 75%
of the acreage or platted lots in the Property, which is achieved first, without joinder or consent
of any Owner or other party, to amend this Declaration, by an instrument in writing, duly
executed and acknowledged by Declarant only, and recorded in the office of the County Clerk of
Kerr County, for the purpose of correcting any typographical or grammatical error, or any
ambiguity or inconsistency appearing herein as determined solely by Declarant, in its sole
discretion to be deemed necessary or appropriate for the benefit of the overali development. The
covenants, conditions, and restrictions of this Declaration may be amended by Owner Approval.
Neither any amendment nor any termination shall be effective until recorded in the Real Property
Records of Kerr County, Texas, and all requisite goverrnmental approvals, if any, have been

obtained.

11
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5. If any controversy, claim, or dispute arises relating to thl:é,linstrumcﬁlﬁt%s rgac ,2
or enforcement, the prevailing party shall be entitled to recover from the losing party reasonable
expenses, attorneys' fees, and costs. .

6. The headings contained in this Declaration are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Declaration.

7. Auy notice required to be given to any Member or Owner or otherwise under the
provisions of this Declaration shall be deemed to have been properly delivered when deposited in
the United States mails, postage prepaid, addressed to the last known address of the person to
whom it is addressed, as appears on the records of the Association ai the time ofsuch mailing.

8.  Inthe eventof any dispute, disagreement, controversy or claim arising out of, or
related to, this Declaration and/or any act or ornission of any party hereto, the parties agree that such
dispute, disagreement, controversy or ¢laim shafl be determined by arbitration under the commercial
arbitration rules of the American Arbitration Association, which shall be commenced at any time by
either party by filing a demand for arbitration upon the other party or parties. The arbitrator shall be
selected by the mutual approval of the parties and if no mutual approval is achieved within thirty
(30) days, any party may petition a District Judge sitting in Kerr County, Texas, to appoint such
arbitrator. The decision of the arbitrator shall be final and binding on all parties. The statute of
limitations, estoppel, waiver, laches and similar doctrines which would otherwise be applicable in
any action brought by a party shall be applicable in any arbitration proceeding, and the
commencement of an arbitration proceeding shall be deemed the commencement of an action for

these purposes.

ad
This Declaration is executed this A2 day of _ O\ are e, 2000.

TWIN SPRINGS RANCH, LP
BY: WESTVEST COMPANIES, LLC

By: /ZW‘(\Z{'A(%’\%/ %‘

Kenneth A. Barfield, Manager

“DECLARANT”
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THE STATE OF TEXAS § voL. 105 7pmr0433

COUNTY OF N emunS §
This instrument was acknowledged before me on M0\arcdn. 22, 2000, by KENNETH

A. BARFIELD, Manager of WESTVEST COMPANIES, LLC, General Partner of TWIN
SPRINGS RANCH, LP on behalf of said entities.

Notary Public, State of Texas @
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MAR 2 8 2000
JANNETT PIEPER
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COUNTY CLERK, KERR COUNTY, TEXAS
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FIRST AMENDMENT voL. 1062mr 028Y

TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
TWIN SPRINGS RANCH

THIS FIRST AMENDMENT (this "Amendment”) made and entered into by the
undersigned ("Declarant”, whether one or morc);

WITNESSETH:

Declarant is the owner of all of the real property desctibed as Twin Springs Ranch per plat
of record in 'Volume 1, Page 43, et seq., Plat Records, Kerr County, Texas ("Propesty”), has entered
into a certain Declaration ("Declaration”) of Covenants, Conditions and Restrictions recorded in
Volume 1057, Page 421, et seq., Real Property Records, Kerr County, Texas and desires to hereby
amend the Declaration as hereinafter set forth,

NOW, THEREFORE, Declarant declares that the Property is and shall b held, transferred,
sold, conveyed and oceupicd subjest to the covenants, conditions and restrictions set forth in the
Declaration as amended by this First Amendment hereinafter set forth:

1, Asticle 2, Section 7, is amended to be and read as follows:

"7, No structars shall be built closer to any perimeter property line of any Tract
than one hnndred fifty (150) fest. Notwithstanding the foregoing, no structures on
any Tract shall be located within one hundred fifty (150) feet from the Roads to
such Tract."

2, Article 1, Section 5, is amended to be and read as follows:

5. "Board" shall mean the Board of Directors of the Association. The election,
punabet, and powers of the Board shall be as set forth in the Articles and Bylaws of
the Association and under the Texas Non-Profit Corporation Act.”

3. Axrticls 1, Section 7 is amended o be and read as followa:

™. "Property” shall meau aod refer to the Property herein specified and
described and amy additional real property which is contignons or adjacent to the
yeal property herein described or to any real property contiguous or adjacent to such
additional real property, which is subdivided by Declacant, its successors or assigns,
pursuant to & plat filed of record in Kerr County, Texas, indicating that such
additional property will constitute an, addition to TWIN SPRINGS RANCH, and
which is made subject to the Declaration by filing of record a supplement to this
Declaration, which shall extend -the conccpt of the covenants, conditions and
restrictions of this Declaration to such additional real property; provided, however,
that such supplement may contain such complementary additions and modifications

) 3- 5
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of the different character, if any, of the added properties and as are not inconsistent
with the concept of this Declaration, Declarant may meke any such addition even
though at the time such addition is made, Declarant is not the owner of any portion
of the property described herein. Each supplement may desipnate the number of
separate parcels or tracts comprising the properties added or such designation may
be defarred to fizrther and subsequent supplements as herein provided. Each such
geparate parcel or tract shall constitute a Tract within the meaning of this
Declaraiion."

4. Article 1, Section 8 is amended to be and read as follows:

"], A *Roads” shall mican the roads and casements for ingress and
cgress established, shown and created by and on the Plat of the Property.

B.  "Common Properties” shall mean park lake and other areas of land
designated as common areas of common properties by Declarant in a recorded
Supplemental Declaration or in eny plat of the Property covered hereby or
subjected hereto, together with any and all improvements that arc now or mway
hereafter be constructed thereon.,

C. Bach Owner, and such Owners’ tenants, guests and invitees, shall
have the right and easement of usc and enjoyment in and to the Roads and the
Commmon Properties in common with other Owners and their guests, tenants and
invitees, which right and sasement shall be appurtepant to such. Owner’s Tract;
PROVIDED, HOWEVER, such easement shall not give such person the right to
make alteratiops, additions or improvements to the Roads or the Common

Propertics,

D.  The arrangement, improvement end location of the Roads and
Common Properties shall not be changed except by Owner Approval (as defined
in Article 1, Section 9 below). By Owner Approval a third party may be
appointed ag an agent to maintain the Roads and Common Properties in a manner
as shove outlined and such third party may receive for such agency 2 fee to cover
supervision, management, accounting and similar fecs, wiich sums are to be
included in the general maintenance expense paid by the QOwners through the
Association.

E. 'The tights and casements of enjoymeant of the Common Properties
created hereby shall be subject to the right of the Association to prescribe rules
and regulations goveming the use and enjoyment of the Common Properties
(including limiting the number of guests of Owners), and the right of the
Association to suspend membership rights and rights to use the Comsmon
Properties for any period during which any assessment against a Tract remains

2.
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unpaid, and for any period not to exceed sixty (60) dsys for an infraction of any
rules and regulations.

F. The Declarant has dedicated and croated the Reads under and by the
Plat. Upon the sale and transfer of seventy-five percent (75%) of the Tracts
Declarant will convey the Roads and the Common Propertics to the Association,
tree and clear of all encumbrances and liens othex than the lien of current taxes and
assessments not in default and utility casements and mineral interests outstanding
and of record in Kerr County, Texas.

Q. The Reads shall be jointly used by the Owners for roadways,
welkways, ingress and egress, parking of vehicles, Joading and vnloading of
vehicles, for driveway purposes, and for the convenience and comfort of guaests,
invitees and tenants of the Owners and ocoupants of the Property and as such shall
be private roads, not dedicated to the public. ~Persons uging the Roads in
accordance with this Agreement shall not be charged any fee for such use. The
Roads shall be used with reason and judgment s0 as not to interfere with the
primary purpose of the Roads which is to provide access for the Owners and their
guests, invitees and tenants for ingress and egress and for the servicing and
supplying of the Property. The forcgoing shall not be construed as forbidding the
granting of appropriate and proper eascments for installation, repair and
replacement of utilitics and other proper scrvices necossary for the orderly
development and occupancy of the Praperty and tho bujldings erected upon the
building areas on the Propetty. The Roads shall be owned and held by the
Association subject to the terms hereof and shall be maintained by the Association
in pood condition and repair, said mainienance to tnolude without limiting the
generality of the foregoing, the following:

i Maintaining the surfaces in a level, smooth and evenly covered
condition with the type of surfacing material orxiginally installed or
such substitute as shall in all respects be equal in quality, use and
durability.

ii. Removing all papers, dcbris, filth and refuse and thoroughly
sweoping the area to tho extent reasonsbly necessary to keep the
area i a clean and orderly condition.

iii.  Placing, keeping in repair and replacing any necessary appropriate
directional signs, markers and lines.

iv, Operating, keeping in repair and replacing, where necessary, such
artificial lighting facilities as may be or have been instalicd by
Declarant, if any, or otherwise specified by the Association .
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V. ﬁntammg the front gatc in a good condition and state of repair;

vi.  Maintaining all landscaping areas and making such replacements
of shrubs and other landscaping as is necessary.

5. Asticle 2, Section 1, is amended to provided that the initisl members of the
Architectural Control Cormittee shall be: o

Veresc OveAd

6. Article 2, Section 8, is hereby amended to be and read as follows:

"g.  No Tract may be subdivided in any manner that would result in any portion
thereof consisting of less than twenty-five (25) acres. If any Tract is subdivided a
replat of such subdivision shall be completed in accordance with applicable
subdivision regulations and shall be filed in the Kerr County Plat Records; and
thereupon each subdivided portion shall be a Tract as shown on such replat and the
Owner of sach such Tract thereof shall be a member of the Association.”

7. Article 3, Section 2 is amendsd to provide that the asscssment of $500.00 per Tract
as therein spevified shall be an ammal assessment.

8. Article 3, Section 3 is amended to be and read 2s follows;

w3, All funds collected hereunder shall be expended for the purposes
designated herein, The time and place for payment of assessments shall be
established by the Board. Any delinquent assessment ghall, after thirty (30) days'
delinquency, bear interest from original due date at the rate of twelve percent
(12%) per anmam, In the cvent of a defuult or defaults in payment of any
asgessment or assessments, and. in addition to any other remedies herein or by law
provided, any nop-defaulting Qwner may enforce each snch obligation by suit or
suits at law by the Association to enforcs each assessment obligation; each such
action 1o be authorized by a the Board and any judgment rendered in any such
action to include & sum for reasonable attorneys’ fees. At any tipae an Owner is in
default in paying such assessments, the Board may give a notice to the defanlting
Owner, which notice shall state the date of the delinguency and the amount of the
delinquency, and make a demand for payment thereof. If such delinquency is not
paid within ten (10) days after delivery of such potice, the notice of assessment
may be recorded against the Tract(s) of such delinquent Owner. Such notice of
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assessment shail state (1) the name of the record Owner, (2) a description of the
Tract(s) against which the assessment is made, (3) the amount claimed to be due
and owing, (4) that the notice of assessment is made pussuant to the terms of this
Declaration (giving the dats of execution and the date, book and page references
of the recording hereof in the County of Kerr), and (5) that a lien is claimed
against the described Tract(s) in an amount cqual to the amount of the staied
delinquency. The lien herein specified shall attach to such delinquent Owper's
Tract(s). Bach default shall constitute a separate basis for a notice of assessment
or a lien. Any such len may be enforced by action in court and attorneys' fees
shall be payable in connection therewith."

9, Article 3, Seotion 6 is amended to be and read as follows:

"6,  'The Hen of the assessments provided for herein shall be subordinate and
inferior to the lien of any first lien deed of trust ("Deed of Trast") placed upon
"Tract if the Deed of Trust is recorded covering the Tract at a ime when no defanlt
has ocoumred and is then comtinuing in the payment of any portion of the
assessment for such Tract; provided, howover, that such subordination shall apply
only to the assessments which become due-and payable after the Deed of Trust is
recorded and prior to the time when the Deed of Trust is foreclosed (including a
deed in licu of foreclosure). Any foreclosure shall not relieve the Tract
encumbered by the Deed of Trust from liability for the amount of any assessments
becoming due after such foreclosurs (or deed in lieu of forsclosure), including the
lien for any such subsequent assessment.” .

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this
First Amendment this &4 day of P\-(‘)\»\ \ , 2000.

DECLARANT:

TWIN SPRINGS RANCH, LP
BY: WESTVEST COMPANIES, LLC

By: KW ’A/IM 4% "

Kenneth A. Barfield, Manager




