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M.Shannon Brown,LLC WV HUNTER, LLC
1800 West King Street ASHYTON. WOODS
Martinsburg,WV 25401 SECTION l4
O
¢ SUPPLEMENTARY DECLARATION OF RESERVATIONS
O\)\'\ AND RESTRICTIVE COVENANTS
AV ASHTON WOODS
SECTION 14
Q.
\8

TP%SUPPLEMENTARY DECLARATION, made as and for this 22™ day of March, 2004,
by WV HUNTER, LLC, a Delaware limited liability company, its successors and msigns
{(“Developer )

OC» WITNESSETH:
WHEREAS, “Reveloper is the owner of the real property described in Article II of this
Declaration and desir create thereon a primarily residential community, with Roads and Other
Common Facilities {(as ?(:aﬁer defined) for the benefit of said community; and

WHEREAS, Developer desires to provide for the preservation of the values and amenities in
said community and for the maintenance, including snow removal, of all Roads and Other Common
Facilities (as hereinafter defined}; and to this cnd, desires to subject the real property described in
said Article Il to the covenants, r@trictions, eascments, charges and liens hereinafter set forth, each
and all of which is and are for the@\jr(l\eﬁt of said property and each Owner thereof; and

WHEREAS, Developer has Jedtued it desirable for the efficient preservation of the values
and amenilies in said community to crdate an agency to which should be delegated and assigned the
powers of maintaining and administeri e community program and facilities, and administering
and enforcing the covenants and restrict 4, and collecting the disbursing the assessments and
charges hereinafter created; and \)

WHEREAS, Developer will or has inm@rated under the laws of the State of West Virginia
as a non-profit, non-stock corporation, The AshtGp Woods Property Owners Association, Inc., for
the purpose of exercising the functions aforesaid. O

&

NOW, THEREFORE, the Developer declaresiihat the real property deseribed in Article 11
hereunder is and shall be held, transferred, sold, conv and occupied subject to the covenants,
restrictions, casements, charges and liens (sometimes re {E‘Cd to as "Covenants and Restrictions")
hereinafter set forth.

ARTICLE |
DEFINITIONS ¢

The following words when used in this Declaration or any% lemental Declaration (unless
the context shall prohibit) shail have the following meanings:

(2) “Association” shall mean and refer to The Ashiof (-gloods Property Owners
Association, Inc. oL

(b) "The Properties” shall mean and refer to all such exi§ling properties as are
subject to this Declaration, or any supplemental Declaration, as described in‘Article 11, Section ],
hereof. O

{c) "Roads and Other Comman Facilities” shall mean the areas%iand shown on
any recorded subdivision plat(s) of The Properties which are intended to be devoted t¢he common
use of the owners of The Properiies and include any “Common Arca(s)” as labeled or@id plat(s).

(d) "Leot" shall mean and refer to any numbered tract or plot of ]and‘,:éé((cepl a
Commen Area as shown upon any recorded subdivision plat of The Properties.

(e) "Owner" shall mean and refer to the record owner, whether ene or more
persons or ecatities, of the fee simple title to any Lot situated upon The Properties but,
notwithstanding any applicable theory of mortgage Iaw, shall not mean or refer to the morigagee
unless and until such mortgagee has acquired title pursuant to foreclosure or proceedings in liew of
foreclosure.
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{f) "Member" shall mean and refer to all those Owners who are or become

inembers of the Association as provided in Article I, Section 1, hereof,

Ll ARTICLE Il
C;) . PROPERTIES SUBJECT TO THIS DECLARATION

(Pg,ggtiog ]. Lot. The real property which is, and shall be, held, transferred, sold, conveyed,
and octupied subject to this Declaration is located in theMoorelield District of Hardy County, West
Virginia,egi is more particularly described as follows:

@)
Lots @43, 244 and Lots 274 through and including 290, Ashton Woods, Section 14,
as areCmore fully shown upon that Plat of Survey thereof prepared by L & W
Enterpriggs, Inc., dated March 22, 2004, and recorded in the Office of the Clerk of
the Coun@éommission of Hardy County, West Virginia, in Plat Book7, at Page 35,
and any sul uent re-plats or re-surveys thereof.

AND BEING part of the same real estate conveyed to WV Hunter LLC, a Delaware
limited liability company, by Deed dated October 15, 2002, and recorded in the
Office of the Clerk’df the County Commission of Hardy County, West Virginia in
Deed Book 270, atbpage 329, and in the Office of the Clerk of the County
Commission of Hamgghire County, West Virginiain Deed Book 418, at page 277, all
of which real property'sfall hereafter be referred to as "Existing Property.”

Section 2. Additions to ¥Xisting Property. Additional land may become subject to this
Declaration in the following mannﬁ#\).

(a) WITHQUT C%&ENT: Additional land, including but limited to future
scctions of Ashton Woods, may be anfiexed by the Developer without the consent of Members,
provided, however, that street widths sl remain substantially the same as those initially
constructed, and further provided that the lagd use restrictions shall remain substantially the same as
provided for in this said Declaration. Providety however, that no additional Lots annexed pursuant

to this Section to the Existing Property shall be::less than 20 acres in size.

(b) OTHER ADDITIONS WT ONSEN'T. Additional property and common
areas may be annexed to The Existing Property wit consent of a majority of each class pursuant
to a vote of the Association's Members.

(c) SUPPLEMENTARY DECLARATION. The additions authorized under the
two preceding subsections shall be made by filing of td & Supplementary Declaration of
Covenants and Restrictions with respect to the additional p‘—\%ny, which shall extend the scheme of
the Covenants and Restrictions of this Declaration to s gh property. Such Supplementary
Declaration may contain such complimentary additions and medifications to the Covenants and
Restrictions contained in this Declaration as may be neccssary t@’reflect the different character, if
any, of the added properties and as are not inconsistent with the sgféme of this Declaration. In no
event, however, shall such Supplementary Declaration revoke, mdgdify, or add to the Covenants
established by this Declaration within The Existing Property afig final conveyance by the
Developer. \/)

{d) MERGERS. Upon merger or aconsolidation of the Asgociation with another
Association as provided in the Articles of Incorporation, the properties, riphfs, and obligations of
The Ashton Woods Property Owners Association, Inc., may, be operation o , be transferred to
another surviving or consolidated association, or altematively, the properties, ts and obligations
of another association may, by operation of law, be added to the properties, right3zhd obligations of
The Ashton Weoeds Property Owners Association, Inc., as a surviving corporatign pursuant to a
merger. The surviving or consolidated association shall administer the Covenants Restrictions
established by this Declaration any supplemental Declaration for The Existing Property, together
with the covenants and restrictions established upon any other properties, as one scheme. No such
merger or consolidation, however, shall effect any revocation, change, or addition to the covenants
established by the Declaration(s) within The Existing Property, except as hereinafier provided. Any
such proposed merger or consolidation shall be approved by at least sixty percent (60%) of the
membership of The Ashton Woods Property Owners Association, Inc., or shall be prohibited.
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Ca
blished by the Declaration(s) within The Existing Property, cxcept as hereinalter provided. Any
s roposed merger or consolidation shall be approved by at least sixty percent (60%) of the
mel hip of The Ashton Woods Property Owners Association, Inc., or shall be prohibited,

Seetion 3. Amendment of Declaration and Conflict. Developer reserves the right to amend,
delete ongddd to this Declaration or any supplemental Declaration on a property-wide or individual
basis al apy lime by subsequent recorded document, but in no event shall such subsequent
rccordation\@ﬁply retroactively to eliminate rights previously conveyed by Developer with other Lots
except as may bg permitied elsewhere in this Declaration. In the event of any conflict between the
plat or subsoq%ly recorded subdivision decuments, the most restrictive provision shali apply.

~Plat Amendment. Developer, its representatives and assigns, reserve the right to
¢ subdivision plat, to change the siz¢ and boundaries of any Lots owned by
ize and shape of blocks, scetlions and Lots, and the directions and localion of
streets and other ways'ghown thercon, or of annulling the same; provided, however, that no change
shall be made which sh ller the shape or size of any Lot which has been sold, or the direction of
any slrect or way upon which it abuls so as to cutsuch Lot ofF from convenient access to public
highways, without the consent of the Owner thereof.

s ARTICLE 1l
MEMBERSHIP %D VOTING RIGHTS IN THE ASSOCIATION

fee, interest in any Lot which is subject.by covenants of record to assessment by the Association,
shatl be a Member of the Associatio (ﬁrovidcd that any such person or entity who haolds such
interest mercly as a security for the perfoyance of an obligation shall not be a Member, and further
provided that Lhe Developer, without regardito the assessments required as set forth herein, shall be
entitled o one membership for each Lot f0|\Mﬂ|icl\ it is a record Owner of a fec inierest,

Seclion 1. Membership. E%ﬁson or entity who is a record Owner of a fce, or undivided

Scetion 2. Voting Rights. The Associdfidn shall have two classes of voting membership,
which shall, except for the distinctions set forth EBCrfin, be equal in ali respects.

ose Owners as defined in Section I, with the
exception of the Developer. Class A Members shall begntitled to one (1) vote foreach Lot in which
they hold the interests required for membership by Sectipg 1. When more than one (1} person holds
such interest or interests in any Lot, such persons shall b Su;eml:;ersz, and thevote for such Lot shall
be exercised as they among themselves determing, but in ho event shail more than one (1} vole be
cast with respect to any such Lot.

Clags A. Class A members shall be

Class B.* Class B membership shall be limiteCto the Developer. The Class B
Member shal! be entitled to three (3} votes for each Lot in whidﬁit holds the interest required for
membership by Section 1. ‘The Class B membership shall cease whgh the Developer owns no more
Lots in The Existing Property.

o
Section 3. Members' Voling Rights Subject to Assessment, Ea ember's right lo voleis
subject to that Membet's good standing with the Association. Every er of the Association

shall ensure that any assessment duc for each Lot owned is current with theAssociation. In the eveny
of a default continuing in excess of two (2) months from the due date of%apsnnual assessment,
delinquent payers or Members shall automatically be prohibited from volianl):rivileges on issues
exclusively conceming monetary expenditures. Voting privileges shall be reinsta@upon delinquent
assessments being brought current with the Association, which assessments 1fiyy then include
statutory interest due for the period of default. Delinquent Members imust apply to(The Association
Board of Directors for reinstatement, and the Association Minutes shall reflect tb:e default and
reinstatement of the Board. This provision shall not supersede the right of the Associat@n to attach a
lien to any Lot with overduc assessments, and shall not prevent the Association from p{Rsuing any
other available remedy apainst delinquent Lot owners. x

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section 1. Members' Easements of Enjoyment. Every Member of the Association, including
Devceloper, its employees and assigns, shall have a right and easement of enjoyment in and to the

3
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2 Roads and Other Common Facilities. A right ol use of same and like easement shall be appurtenant
Qg and shall pass with the title to every Lot; provided, however, that the Developer, its officers and
";%&nployecs shall enjoy said easements and rights of use and enjoyment perpetually, regardless of
her the Developer owns any Lots. Developer reserves an easement to maintain sales ofTices
i The Existing Property, and Lo erect sales signs within The Existing Propely in locations
chosgsby Developer. An easement to complete construction of all facilities and utilities in The
Property is also reserved by Developer and is assignable at Developer's discretion.
ey permit the use of the Roads and Other Comimon Facilities by purchasers or potential
purchaseis at Developer's discretion.

Sectifp 2. Extent of Members' Easements. The rights and easements of enjoyment created
hereby shall BgXsubject to the right of (he Association to dedicate or transfer the maintenance
responsibilities %gk the Roads and Other Common Facilities to any public agency, autherity, or utility
for such purposes@hd subject to such conditions as may be agreed o by the members, provided that
no such dedicatio transfer, or determination as to the purposes for the same or as o the
conditions thereof, ﬁ be effective unless the provisions in the Asticles of Incorporation [or the
Association as to such transfer are complied with.

ARTICLE V
COV NT FOR MAINTENANCE ASSESSMENTS

Scction 1. Creation afthe Lien and Personal Obligation of Assessments, Execpt the
Developer and the Owners of kdfk not subject to maintenance assessments under Section 10{d)
herein, each Ownerofa Lot in Thu’ﬂjsling Property, by acceptance of 2 Déed therefore, whether or
not it shall be so expressed in any sw¢h Deed or other conveyance, shall be deemed to covenant and
agree to pay lo the Association the al assessments to be fixed, cstablished, and collected from
time to time as hereinafler provided. g annual agsessments, together with such interest thereon
and costs of collection thereof, shall be ®charge on the land and shall be a continuing lien upon the
Lot against which each such assessment i\é/xfade. Each such assessment, together withlegal interest
thereon and the cost of collection thereof, s%&lso be the personal obligation of each person who

was the owner of such property at the time n the assessment fell due. Nothing herein shall be
construed as requiring the Developer to mainigm the Roads and Other Common Facilities or any
Lots afler Developer ceases to own the same, ar@‘in consideration of the initial construction, said
Developer shali be exempt from collection of asse@ments tegardless of the number of Lots owned
by Developer.

Scction 2. Purpose of Assessments. ‘I'he assessinents levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and welfare of the Owners of real estate
within The Existing Property, the improvement and mamtenance of Roads and Other common
Fagcilities devoted to this purpose and related 1o the use am?pjoymcnt of the common facilities.
Such levies may be expended specifically to include, but ar ‘?t limited to, the payment of taxes,
insurance and expenses for utilities on any common facilities, repair, replacement, and additions
thereto, and for the cost of labor, equipment, materials, manageent, and supervision thereof, and
such other purposes as may be set forth in the Articles of Incorpemtion and the By-Laws of the
Association. The Association shatl obtain and keep current the insualice required by West Virginia
Code 36B-3-113, as amende.

’

Section 3, Basis and Maximum of Annuaj Asgessments, the ma#@mum annual assessment
shall be $§300.00 per assessed Lot, in accordance with West Virginia Code'80B-1-203(2) (1994), as
adjusted pursuant to West Virginia Code 36B-1-114 as amended. The assessment may be reduced
annually by a vete of the Members as hereinafter provided. The officers an ard of Directors of
the Association shall at all times maintain and operate the Association on a no
otherwise provided herein or in the Associalion articles and bylaws, any change !
have the assent of a majority of the votes of each class of nembers who are votin
proxy at a regular or duly called special meeting pursuant to the advancementigf provisions
contained in the Association docoments aforesaid. v?

Section 4. Assessment Account Balance. Notwithstanding the ahove assessment adjustment
provisions, no decrease in the assessment amounts under Two Hundred Dollars ($200.00) annually
per Lot shall accur untess the assessment fund account reflects a balance of at least Fifly Thousand
Dollars ($50,000.00).
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QQ Section 5. Date of Commencement of Annual Assessments. The annual asscssments
propided for herein shatl be on a calendar year basis, due and payable by the first business day in
Janugepannually. Lot owners purchasing from Developer will be responsibie for payinent at closing
of thespd§essment pro-rated to the end of the year in which they purchase, at the initial rate of Two
Hundre{ Dollars ($200.00) annually. Such pro-rated assessinents may be utilized by Developer for
the maitténance of the Roads and other Common Facilities during the period of Developer
owncrship@ﬂe eof. Developer may collect such annual assessments as are herein provided to fund
such maintéﬁncc during the ownership period, and Developer shall enjoy all remedies of the
Association in the event of non-payment of the assessment by Lot Owners. Assessments paid to the
Developer shalMsc held in an interest-beaning bank account and unused funds shall be transferred to
the Association \rpon its initial elections of officers comprised of Owners at the time the initjal
Directors of the Assgciation resign. Subject to other conditions herein, the meeting for elections
may be held at the loper's discretion. At that meeling, the Developer will execute a Deed 1o the
Association for the Rgggs and Other Common Facilities and will attend to the prompt recordation
there of in both of the-hforcsaid Counties. The Association shall accept such Deed and the
ownership of said Roadg*and Other Common Facilities at that time, provided, however, that
Developer shall not deed the Roads and Other Common Facilities to the Association nor organize
initial elections from the Owners of Lots therein until the Roads and Other Common Facilities have
been completed in accordance yith County specifications in Hampshire and Hatdy Countics,
respeclively. %

Scction 6. Assessinent Ceftligates, The Association shall upon demand at any time fumish
fo any Qwner liabie for said assessﬁ@fgg a certificate in writing signed by a duly authorized officer
of Lhe Associalion, setting forth whethicr said assessment has been paid. Such certification so stating
shall be conclusive evidence of the paﬁ;{int of any assessment therein stated to have been paid.

Section 7. Assessment as l’ersonn}) ligation of the Gwner. [Fan assessment is not paid on
the date when due as aforesaid, such assessiyeht shall becume delinquent and shall, together with
such interest thereon and cost of collection thereof, become a continuing lien on the Lot of the then
Owner, his heirs, devisees, personal represe ves and assigns. If not reduced to a lien as
hercinafter pravided, the personal obligation of thgXhen Owner to pay such assessment shatl remain
his personal obligation for the slatutory period anﬂ})hall nol pass 1o his successors in title unless
expressiy assumed by them.

Section 8. Remedies of the Association. If the &8essment is not paid within thirty (30) days
after the delinquency date, the assessment shall bear in\é‘s t from the date of delinquency at the
highest legal rate. The Association or any Owner may éﬁg an action at law against the payor
personally obligated to pay (he same, and there shall be added to the amount of such assessment the
<osts of preparing and filing the complaint in such action, and in the event a judgment is oblained,
such judgment shall include interest on the assessinent as above (}favided and a reasonable attorney
fee to be fixed by the Court together with the costs of the action. «fi addition, the Association may
file a ltien attaching the Lot of the non-paying Qwner without first @Eg‘ining a judgment.

Section 9, Subordination ofthe Lien to Mortgapes. Thelien oﬁf’ﬁb_assessmcnts pravided for
herein shall be subordinate to the lien ol any morlgage or morigages novXor hereafter filed; provided,
however, (hal such subordination shall apply only 1o the assessmenis wifidi Jwave beeome duc and
payabie prior to a sale or transfer of such property pursuant to a decree ol %osurc, or any other

proceeding in licu of foreclosure. Such sale or transfer shall not relieve suc t from liability for
any assessincils thereafter becoming due, nor from the lien of any such subséquent assessment.

Scction 10, Lxempt Property.  Notwithstanding anything herein (o ¢rg contrary, the
following speciul properties subject to this Declaration shall be cxempted from 1B assessiments,
charyes and liens created herein:

(a) all propertics 1o the extent of any casement or other inlerest thereifRedicated
and accepled by a public authority and devoted Lo public use; o

(by  all properties exempled from laxation by the laws of the State of Wesl
Virginia, upon the terms and to the extent of such legal exemption;
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(c) all properties owned by Developer during the period of Developer ownership
only, whether during initial, original ownership or pursuant to foreclosure or

\):’(\ proceedings in lieu of foreclosure, and
gl (d) all Lots bordering, and using as solc access any State-maintained road;
C‘;, provided, however, that the owners of such Lots shall be members of the
o Association with all rights and responsibilities appurtenant thereto, but shall
\/\ not vote on maiters of road maintenance, and provided further that
assessments or porlions thereof levied for other than road maintenance shall

O remain an obligation of the Owners of such Lots,
OO ARTICLE VI
(') SETBACK MINIMUMS

">

No buildin@or any part thereof shall be erected on any Lot closer or nearer to any strect lines,
side, rear or bound@(%ines than thirty feet (30').
ARTICLE VII
UTILITY EASEMENTS

The Developer res%s unto itself, its successors and assigns, the right 1o construct and
maintain all utility and electrigdjnes, or to grant rights-of-way therefore, with the right of ingress and
egress for the purpose of instaﬁ%@ or maintaining the same on, over or under a strip of land twenty
feet (20) from the side and rear Jies of each Lot, and forty fect (40"} from'the rear boundary of the
Lots on the perimeter of The Exisghig Property, and twenty feet (20') from all street lines, Such
utility easements are to include, butCare not limited to, telephorne or electric i ght poles, conduits,
equipment, sewer, gas and water linesy’Any Owner placing structures, plantings or improvements or
other materials within the aforesaid easghents undertakes any interference with the utility easements
at his or her own risk and is deemed to iv}z;ive any and release any and all parties from any and alt
claims or damages to said improvements i f apj when maintenance or other work is performed within
the easement area, Each road right-of-way Is$ixty feet (60') in total width, being thirty leet (30*) on
either side of the roadway center line. Stroet shall be measured from the edge of the rightof-

way. C‘

ARTICERWIII
RESIDENTIAL ANELAREA USL
.

All Lots shall be used for residential and recreational purposes only. Withthe exception of
struciures existing as of the date hereot, no residence shall be erected, constructed, maintained, used
or permitted to remain on any Lot other thau one (1) single-family dwelling containing not less than
700 squarc feet minimum total area, exclusive of porc%ccking, basement and parage or
outbuilding, O

{a) All exlerior construction must be c&)mplcl\g%‘:md closed withinone (f}
year of the commencement date of excavalipr. All dwellings shall
have an enclosed permanent foundation. @

e
{(b)  Thereshall be no single-wide or double-wide mobite homes (as they
are defined in West Virginia Code 37-15-2), house tgﬂers, or huses

siluate on any Lot as a residence or for the storafe/nf materials
therein, either temporarily or permanently.

(c) Improvements and construction for the maintenance of anitigls shall
be kept in goud repair, shall be constructed olmew malerinls gy imust
conform generally in appearance with any dwelling uponasLot,
although such improvements need not be constructed of maledals
identical to an exisling dwelling. No such improvements shail
precede the construction of the dwelling. Each Lot Owner shall
maintain any such improvements placed wpon any Lot and no
unsightly or dilapidated buildings or other structures shall be
perinitted on any Lot



OO
) ARTICLE IX
‘) SEWAGE AND JUNK
¢
Ko dwelling shall be erected or maintained on any Lot unless there is constructed with it a
septic syét‘ém for disposal of sewage, which must be approved by the West Virginia Division of
Health. NQﬁétside toilet or closet shall be erected on any Lol. Junk, inoperative or unlicensed

vehicles mayfiot be stored or kept on any Lot unless housed in a garage of the type described above,
& ARTICLE X
OO PARKING

No automol%s or other motor vehicles shall be parked in or within twenty-five (25) fect
from the rights-of-wayzgr roads of the subdivision, and no on-street parking is permitted by Lot
Owners. Visitors, guesigydelivery vehicles or others legitimately using said roads and streets are
excepted and are permittégito temporarily park along said streets.

ARTICLE XI
ADVERTISING

&,

No advertising signs or biflboards of any nature shall be erccted, placed or maisttained on any
Lat, with the exception of addressCGilientification signs, builders' job location signs and real estate
signs ofTering the premises for sate \idhe of which exceptions shall exceed four square feet (4') in
sizc. Developer shall have the right {6 Ganstruct subdivision entrance signs and structures, which
shall remain crected on the Lot upon¥which cach is sitvate. The Association shall repair and
maintain such sigus and structures, and s%?thave the right to enter upon The Existing Property on
which the same are affixed as is reasonabl @ccessaty for maintenance.

ARSiCLE xn
AGRI TURE

No swineg, livestock, horses or poultry shall &2 raised, bred or kept on any Lot for commercial
purpoescs, but houschold pets, such as dogs and cals, be kept provided they are not permitled to
run al large so as to becume an annoyance to other Lot €@wners ad further provided that they are not
bred or maintained for commercial purposes. With s lc facilities and proper fencing, swine,
poutitry, horses and livestock shall be permitied on Lots ersonal use, provided at least onc acre
per cach grazing animal (i.e., livestock and horses) is fenced for the maintenance of said animal. No
more than twenty (20) individual fowl may be kept on any single Lot at any one time. Hunting and
trapping of wildlife is permiited within The Properties and on the Common Area(s) in accordance
with West Virginia law. -

A

O

ARTICLE X1} )
COMMERCIAL USE ¥ o

occupations although no signs or advertisements thercof will be permitte ‘)yxlhin The Lxisting
Property. While business invilees thereal all have use of the subdivision roadwhays, such use shall be
for ingress and egress only. Such inchome occupational use shall not be permitied to become a

No Lot shall be used for commercial purposcs, save that Lots ma}fgﬁulilimd for inchome

nuisance Lo other Lot Owners. O
¢
ARTICLE XIV Q
NUISANCE >

No noxious, noisy or offensive activity shall be carried on within The Existing Pro‘ﬁé ¥, nor
shall anything be done therein which may be or which may become an annoyance or uunisanée'to the
neighborhood. No toxic or hazardous materials shall be produced or stored within The Existing
Propcity at any time.
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% ARTICLE XV
O WASTE
O
Y No Lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage, or
otMeL, waste shall not be kept except in sanitary containers. All incinerators or other equipment for
the %ﬂgc or disposal of such materials shali be kept in a clean and sanitary condition, All Lots
shall ept free and clear of trash and rubbish at all times and shall be kept mown, and no salvage

or junk operations are penmitted within The Existing Properties. The Association shali ensure
that trash collection is provided to each Lot regardless of whether the Lot is occupied, and trash
collection gfurges shall be collectable from Lot Owners not complying with the sanitation
requirementyyf the covenanis in addition to the assessment set forth herein. The lien procedure
available for d€linquent payments shall be utilized in order to ensure the non-accumulation of waste
in The ExistingProperty.

® ARTICLE XVI
e RECREATION USE

s

No trail bikes, mini-bikes or similar all terrain vehicles, or snowmobiles shall be permittcd to
be driven upon the roads within The Existing Property unless duly licensed, with mufflers, and then
only for ingress and cgressé

Oo ARTICLE XVII
) CAMPING

o -
Temporary camping is pesghitied upon the Lots from February | through December 31
annually. Only equipment profesidnally manufactured for the purpose, such as tents, travel
trailers/campers and recreational vehiefes, are permitted for use as camping shelters.

Kfmc E XVIHI

SWALE AN%}RA]NAGE AREAS

All drainage patterns and swale areasShown on the plat scross Lots within The Existing
Property are teserved and shall not be disturbegd, barricaded or filled. Penmanent easements are
reserved over these natural patterns for storm w runofT,

o
=

ARTICLEXIX >
VIOLATIONS ‘?O

In the event of violations or the Association's cntbrceﬁ;%\u(\ of any of the covenants and
restrictions applying to The Existing Property, the costs and expen Q;attendanl thereto shall be paid

by the violator as part of any judgment or remedy obtained. O
ARTICLE XX ‘(Q)
NO FURTHER SUBDIVISION v

No Lot within The Existing Property shall be further subdivided, dividad or purtioned in any
way by sale, gift, devise ot other method, except to allow for nomiml bound%xle adjustments.
Provided, however, Gwners of Lot{s) larger than forty (40) acres may subdividdohe time, provided
that no resulting Lot created or the residue shall contain less than twenty (20) acre Any additional
Lots created will, uponrecordation of the plat creating the same, automatically bec subject to the
provisions of this Declaration in its entirety and any supplemental Declarations, wit the need for
an additional or supplemental Declaration as to such Lot(s), and all Owners of suc t(s} shall
comply with the terms hereof,
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WITNESS the following signature and scal of WV Huater, LLC, a Delaware limited liability

' *tompany, by L. Hunter Wilson, its Vice-President (Ashton Woods).

STATE OF WEST VIRGINIA. Hardy County Commission Clerk's Office_April 12,2004

and admilted W record.

\(\O WV HUNTER, LLC,
. a Delaware limited liabiligy=éompany
Q e
v By: (PR o o -
O L Tlunter Wilson, Vice-President
(Ashton Woods)
@)
Q

STATE OF W VIRGINIA,
COUNTY OF BERRELEY,

The foregoin?’ﬂﬁtmmenl was acknowledged before me this ;2 day of 7 lereds s
2004, by L. Hunter Wilson, Vice-President (Ashton Woods).

G

My commission expires: O

o Y
' }““" Ao (\\(\‘ ALW
g Nftary Public -

J G
\e
‘wﬂcusenr - Q\X
NOTARY PUBLIC
STATE OF WEST VIRGIMA,

M. Shannon Brown, Esquire

M. SIIANNON BROWN, PLLC
1800 West King Strect
Martinsburg, West Virginia 25401

@)
OO
¢
THIS DOCUMENT PREPARED BY: ‘3®
e
¢*

1:44 PM

The foregoing Instrument, together with the gertificate of its acknowledgment, was this day presented in said affice

Clerk.

e Lot £ Fhusnes”

Cit1o & reanmy, 1vg o1 1m, WY
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