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COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF
ALAFIA PRESERVE

THIS DECLARATION, made this /¢ & day of March 204 by Effective Performance, Inc.,
a Florida corporation, and/or Kenneth R. Williams Van Voorhis and Barbara K. Williams Van
Voorhis, hereinafter referred to as "Declarant."

WITNESSETH

WHEREAS, Declarant is the fee simple owner of certain real property and
improvements in Hillsborough County, Florida which is more particularly described as Alafia
Preserve, as described in Plat Book 9% Page 24§ of the public records of Hillsborough County,
Florida, (the "Property"), together with such additions thereto as may be designated from time
to time by Declarant and made subject to this Declaration, all hereinafter referred to as the
"Property," and plans to develop such Property under a common plan of development,

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold
and conveyed subject to this Declaration of Covenants, Conditions, Restrictions and
Easements, which Declaration of Covenants, Conditions, Restrictions and Easements shall be
and are easements, restrictions, covenants and conditions appurtenant to and running with
the land, and shall be binding upon and inure to the benefit of all parties having any right, title
or interest in the real Property set forth above or any part thereof or part added thereto, and
their respective heirs, successors and assigns, as their respective interests may appear.

ARTICLE|
DEFINITIONS

Unless the context expressly requires otherwise, the following terms shall have the
following meanings whenever used in the Declaration of Covenants, Conditions, Restrictions
and Easements, the Association's Articles of Incorporation, or the Association's By-Laws:

1. "Association" shall mean and refer to Alafia Preserve Homeowners' Association,
Inc., a corporation not-for-profit organized pursuant to Chapter 617, Florida Statutes, and its
successors and assigns.

2. "Association Documents" shall mean the Association's Articles of Incorporation and
By-Laws as the same may, from time to time, be amended and exist, which initial copies of are
appended hereto as Exhibits "A" and "B".
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purpose of constructing thereon a single-family residence and appurtenances, for resale in
the ordinary course of the business of such person or entity.

5. "Common Area" shall mean all real property (including any improvements thereon)
which shall, from time to time, be designated by Declarant for the common use and enjoyment
of the Owners and conveyed to the Association in fee simple, or with respect to which the
Association has been granted an easement; together with the rights-of-way, easements,
appurtenant, improvements and hereditaments described in this Declaration, all of which shall
be and are covenants running with the land at law. The Common Area to be owned by the
Association at the time of the conveyance of the first Lot shall be that described in the Plat,
including Parcels A, B, C, D, E, as shown on the Plat.

6. "Declarant" shall mean and refer to Effective Performance, Inc. and its successors
and assigns, and/or Kenneth R. Williams Van Voorhis and Barbara K. Williams Van Voorhis.
If the Declarant assigns the rights of Declarant hereunder to a person or entity that acquires
any portion of the Property from the Declarant for the purpose of development and resale,
then, upon the execution and recording of an express written assignment to such effect in the
Public Records of Hillsborough County, Florida, such assignee shall be deemed the Declarant
hereunder for all purposes to the extent of such assignment.

7. "Declaration" shall mean this Declaration of Covenants, Conditions, Restrictions and
Easements, as the same may be amended, renewed or extended from time to time in the
manner herein prescribed.

8. "Dwelling" shall mean any structure built upon a Lot for the purpose of allowing
natural persons to reside therein.

9. "FHA" shall mean the Federal Housing Administration.

10. “100-Year Floodplain” shall mean an area of land that would be inundated by a
flood having a 1% chance of occurring in any given year — sometimes referred to as the Base
Flood.)

11. “Floodway” shall mean the area of the floodplain where water is frequently deepest
and fastest, and should be reserved or generally kept free of undue obstructions, allowing
floodwaters to move downstream.

12. "Homeowners' Association Rules" shall mean those rules and regulations that the

Association shall from time to time adopt, promulgate, amend, revoke, and enforce to govern
the use and maintenance of the Common Area and Association procedures.
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14. "Lot" shall mean and refer to a plot of land shown and identified by number upon
any Plat of the Property now or hereafter made subject to this Declaration, which is intended
for single-family residential use.

15. "Member" shall mean a Member of Alafia Preserve’s Homeowners' Association,
Inc. as set forth in Article IlI.

16. "Mortgage" shall mean chattel mortgage, bill of sale to secure debt, deed of trust,
deed to secure debt and any and all other similar instruments given to secure the payment of
an indebtedness.

17. "Owner" shall mean and refer to the record owner, and if more than one person or
entity, then to them collectively, of the fee simple title to any Lot which is a part of the
Property, so that for purposes of this Declaration and the Association Documents, as defined
herein, each Lot shall be deemed to have one Owner. The Declarant and Builders or their
assignees are Owners for all purposes under this Declaration, to the extent of each Lot
owned, except where expressly provided otherwise.

18. "Person" shall mean an individual, corporation, partnership, trust, or any other
legal entity.

19. "Plat" shall man a recorded subdivision map or plat of the Property, or any part
thereof, recorded in the Public Records of Hillsborough County, Florida.

20. "Property" shall mean all of the real property described on the Plat, and such
additional property as may be added thereto by annexation."

21. "Recorded" shall mean filed for record in the Public Records of Hillsborough
County, Florida, or such other place as from time to time is designated by Law for providing
constructive notice of matters affecting title of real property in Hillsborough County, Florida.

22. "Structure" shall mean: Any thing or object, the placement of which upon any Lot
may affect the appearance of such Lot, including by way of illustration and not limitation, any
building or part thereof, garage, porch, shed, greenhouse, bathhouse, coop or cage, covered
or uncovered patio, swimming pool, fence, curbing, paving, wall, sign, signboard, temporary or
permanent living quarters (including any house trailer) or any other temporary or permanent
improvement to such Lot, and any excavation, grading, fill, ditch, diversion, dam, or other thing
or device which affects or alters the flow of any waters from, upon or across any Lot.

23. “Surface Water Management Systems Facilities” shall include, but are not limited
to, all inlets, ditches, swales, culverts, water control structures, retention and detention areas,

3

Book13662/Page212



ponds, lakesl ﬂoHn@@vsaHo@s, N‘ : ajﬂg assd buffer areas, and

wetland mitigation areas.

24. fThe Work" ean the initial delvelop of by De t and
includes the sa completed Lot it ithout| resjde gs, in the ordinary
course of Dectarar ness.

25. *Wetland Conservation Area” as designated on Plat.

<

ARTICLE Il

COMMON AREA

Section 1. Conveyance of Common Property. The Declarant may from time to time
designate and convey to the Association easements and/or fee simple title to real property to
be the Common Area for the common use and enjoyment of the Owners, subject to this
Declaration. The Association hereby covenants and agrees to accept from the Declarant title
to all easements and all such conveyances of Common Area subject to the terms and
conditions of this Declaration and the obligations set forth herein.

Section 2. Owners' Easements of Enjoyment. Every Owner shall have a nonexclusive
right and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot; provided, however, that no Owner shall do any act
which interferes with the use and enjoyment of the Common Area by all other Owners; and
provided further, said easement shall be subject to the following rights, title and interest:

(a) The right of the Association to charge reasonable fees for the use of any recreation
facility situated upon the Common Area and to impose reasonable limits upon the
number of guests who may use these facilities.

(b) The right of the Association to suspend the right to the use of the Common Area by
an Owner for any period during which any Assessment, as defined herein, against his
Lot remains unpaid, and for a period not to exceed 60 days for any other infraction of
the Association Documents or the Homeowners' Association Rules, provided that such
suspension shall not interfere with such Owner's access to the Lot.

(c) The right of Declarant and the Association to grant easements in and to the
Common Area for all utility services, including cable television and other public uses
which benefit the subdivision as a whole.

(d) The right of the Association to borrow money for the purpose of improving the
Common Area or acquiring additional common area property; provided however, the
Common Area cannot be mortgaged without the consent of the Members entitled to
cast two-thirds (2/3) of the total votes able to be cast at any regular or special meeting
of the Members duly called and convened.

(e) The right of the Association to dedicate, transfer and convey all or any part of its
right, title and interest in the Common Area to any public agency, authority, or utility or,
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Section 3. Responsibilities of the Association and Release of Liability.

a. Upon conveyance, the Association shall be responsible for the Common Area,
including but not limited to, its operation, management, care, restoration, insurance,
renovation, alteration, reconstruction, repair, maintenance, rebuilding, replacement,
improvement, taxes and utilities. The Association also has the power to operate and maintain
common property, specifically the surface water management system facilities as permitted by
the Southwest Florida Water Management District.

b. Any private streets, street lights, walkways, drainage systems, fences, and other
improvements that have been constructed, installed or created by the Declarant as part of the
subdivision improvements or the work, shall be maintained by the Association in the same
condition and appearance as constructed or created. The Association shall establish
reserves as deemed necessary by the Board of Directors for the replacement of the
subdivision improvements.

C. By acceptance of a deed to a Lot within the Property, Owner agrees that the
Association and the Declarant have no obligations whatsoever for providing protection to
persons on the Property. Furthermore, Owner acknowledges that the Property has a gate at
the main entrance to assist in attempting to limit access to the Property to the residents
therein and their invitees. Owner acknowledges and agrees, however, that the gates will be
open during the hours for which Declarant needs access to the model homes, construction
trailer(s) or for the development of the Property or construction of homes. After Declarant
notifies the Association through its Board of Directors that Declarant no longer needs such
regular access, the Association will determine the hours, if any, for which the gate will be
open. Owner further acknowledges and agrees that said gate does not guarantee the security
of Owner's personal safety or security of Owner's property. Owner acknowledges that the
Declarant and the Association have no control over said gates and Owner hereby releases
Declarant from all liability related to the gates. Owner agrees that it shall be the sole and
exclusive obligation of Owner to determine and institute for themselves the appropriate
security and any other precautions to protect from and against trespass, criminal acts and any
other dangers to Owner's safety and security of their property, because the gate in and of
itself will not protect Owner from and against said risks and dangers. Owner further agrees
that the Declarant and the Association shall have no obligation whatsoever for providing
protection to Owner or the Property from conditions existing within public or private streets,
parks or common areas. Owner agrees that the Declarant and the Association shall not be
liable for injuries or damage suffered by Owner resulting from any failure, defect or
malfunction in the gate or equipment or personnel related thereto or acting in place of the gate
(i) to restrict the Property to the residents and their invitees; or (ii) that limits the ability of
Owner to leave or exit the Property by means of the gate.
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the Common Area, and if available proceeds of insurance carried pursuant to this Declaration
are sufficient to cover 85% of the repair or reconstruction, the Common Area shall be promptly
repaired and rebuilt unless within 120 days from the date of such destruction, 75% or more of
the Members entitled to vote at a duly called meeting, determine that such reconstruction shall
not take place. If the insurance proceeds are less than 85% of the cost of reconstruction,
reconstruction may nevertheless take place if, within 120 days from the date of destruction, a
majority of the Members elect to rebuild.

Section 6. Common Area Easements.

a. Declarant has dedicated and conveyed or will dedicate or convey to the
Association that portion of the Property described on the Plat for use and maintenance of
utility, drainage, wall or fence and landscape easements, together with a right of ingress and
egress over and across the easement areas for such purposes. Easements for installation
and maintenance of utilities, drainage facilities, walls or fences and landscaping are reserved
as shown on the Plat. Water service will be provided by Hillsborough County. Sewer service
will be provided by Hillsborough County. Within these easements, no structure, planting or
other material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, drainage structures or walls, or which may impede the
flow of water through drainage structures in the easements. Easement areas within a Lot and
all improvements in it shall be maintained continuously by the Owner of the Lot.

b. Fire, police, health, sanitation (including trash collection) and other public
service personnel and vehicles shall have and are hereby granted a permanent and perpetual
easement for ingress and egress over and across the Common Areas constructed as streets
and roadways.

c. Declarant hereby grants to each Owner, their guests, invitees, residents, and
visitors, and utilities providers, guests and invitees of the Association, and reserves to itself,
its employees, agents, contractors, and invitees, a perpetual and non-exclusive easement
over the Common Areas constructed as streets and roadways, for the purposes of ingress and
egress to any area of the Property.

d. Declarant hereby reserves an easement across the Common Area and all Lots for

the installation, maintenance and use of Cable Television Distribution facilities and lines. This
easement may be transferred in whole or in part to any franchised cable television operator.

Section 7. Water Management Areas.

The following restrictions apply to all areas within the Property, including Common Area and
Lots.
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b. Each Owner shall have the responsibility not to remove native vegetation that may
become established within the wet detention ponds or jurisdictional areas abutting their
property, unless permitted by the Southwest Florida Water Management District. Removal
includes dredging, the application of herbicides and cutting. Lot owners should address any
question regarding authorized activities to the Southwest Florida Water Management District,
Tampa Permitting Department.

c. No owner of property within the subdivision may construct any building, residence,
or structure, or undertake or perform any activity in the wetlands, buffer areas, and upland
conservation areas described in the approved permit and recorded plat of the subdivision,
unless prior approval is received from the Southwest Florida Water Management District
pursuant to Chapter 40D-4, Florida Administrative Code.

d. Each owner of lots 3 and 12-25 shall have the responsibility to ensure that no net
fill, except as designated in “No Net Fill” Compensation Plan approved by Hillsborough
County, will be placed in the 100-year floodplain, within their property, unless prior approval is
received from the Southwest Florida Water Management District and Hillsborough County.

e. Each owner of Lots 1, 2 and 4-11, lying within the Floodway of the Alafia River, have
responsibility to ensure that lot improvements comply with the “No-Rise” Study as approved by
Hillsborough County, unless by prior approval from Southwest Florida Water Management
District and Hillsborough County.

~ f. All lots within the Floodplain will require flood insurance.

Section 8. Upland Conservation Area / Upland Habitat Management Plan.

This is a small subdivision in an urban area and controlled burning cannot be included in the
management plan. Instead of burning, each owner/resident will have the Upland Habitat
Conservation Area (UHCA) under-brushed every five years. If owner/residents do no comply,
the HOA will do so at owners’ expense. The UHCA area will be routinely inspected to remove
debris and any fallen trees that might endanger a resident or structure. The HOA will support
owners’ removal of nuisance and exotic species from the UHCA. The Architectural Review
Committee of the HOA will encourage the use of native plant species for landscaping around
the homes. Each homeowner will be given a recent publication by the Association of Florida
Native Nurseries (or similar publication) listing available native species and local nurseries
upon request.
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Wetland Conservation Area is required and shall conform to the provisions stipulated within
the Land Development Code.

ARTICLE Il

ALAFIA PRESERVE_ HOMEOWNERS' ASSOCIATION, INC.

Section 1. Purpose. The Association shall be formed for the purpose of maintaining
the Common Area, and for such other purposes as set forth herein.

Section 2. Membership.

(a) Each Owner, by virtue of being an Owner and for so long as he is an Owner, shall
automatically be a Member of the Association. Association membership shall be an interest
appurtenant to title of each Lot and may not be separated from ownership of any Lot which is
subject to assessment, as set forth herein, and shall be transferable only as part of the fee
simple title to each Lot.

(b) The rights, duties, privileges and obligations of an Owner as a member of the
Association shall be those set forth in, and shall be exercised and imposed in accordance
with, the provisions of this Declaration and the Association Documents; provided, that, if a
conflict arises between the Declaration and the Association Documents, the Declaration shall
take priority.

Section 3. Voting. The Association shall have two classes of voting membership:

Class A. So long as there is Class B membership, Class A Members shall be all
Owners, except the Declarant, and shall be entitled to one vote for each Lot owned. Upon
termination of Class B membership, Class A Members shall be all Owners, including
Declarant so long as Declarant is an Owner, and each Owner shall be entitled to one vote for
each Lot owned. If more than one (1) person owns an interest in any Lot, all such persons are
Members; but there may be only one (1) vote cast with respect to such Lot. Such vote may be
exercised as the Owners determine among themselves; but no split vote is permitted.

Class B. The Class B Member shall be the Declarant and as long as there is a Class B
voting membership the Declarant shall be entitied to three (3) votes for each Lot owned.
Class B membership shall cease and be converted to Class A membership and any Class B
Lots then subject to the terms of this Declaration shall become Class A Lots upon the
happening of any of the following events, whichever occurs earlier:
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(c) When the Declarant waives in writing its right to Class B membership.

Section 4. Rights and Obligations of the Association. Besides those responsibilities to
the Common Area outlined in Article I, the Association must also manage, operate, maintain,
repair, service, replace and renew all rights-of-way for common use within the Property, and
all improvements therein, to the extent such activities are not performed by any public
authority or utility. In the event the Board decides that the Association should maintain the
perimeter screening referred to in Article VI herein, then this shall be a responsibility of the
Association, and the individual Owners shall not be responsible for such maintenance. The
Association, in any event, shall have the duty and responsibility to maintain all irrigation
systems, electronic entry system and gates, and landscaping and signs constructed by the
Declarant or the Association servicing the Common Area. The Association also may provide
other services, such as, but not limited to security services, as the Association deems
appropriate. The Association has the power to operate and maintain common property,
specifically the surface water management system facilities as permitted by the Southwest
Florida Water Management District and shall, when requested by Declarant, accept transfer of
the Southwest Florida Water Management District permit for Alafia Preserve.

Section 5. Services. The Association may obtain and pay for the services of any
Person to manage its affairs to the extent the Board deems advisable, as well as such other
personnel as the Board determines are necessary or desirable, whether such personnel are
furnished or employed directly by the Association or by any Person with whom it contracts.
Without limitation, the Board may obtain and pay for legal and accounting services necessary
or desirable in connection with the operation of the Property or the enforcement of this
Declaration, the Association Documents or the Homeowners' Association Rules.

Section 6. Capital Improvements. Except for: (i) the replacement or repair of items
installed by Declarant as part of the Work, if any; (ii) the repair and replacement of any
personal property related to the Common Area; or (iii) as set forth in Article !l, Section 5, the
Association may not expend funds for capital improvements to the Common Area without the
prior approval of at least two-thirds (2/3) of those Members authorized to vote thereon.

Section 7. Personal Property. The Association may acquire, hold and dispose of
tangible and intangible personal property, subject to such restrictions as from time to time may
be contained in the Declaration and the Association Documents.

Section 8. Homeowners' Association Rules. The Association from time to time may
adopt, alter, amend, rescind, and enforce reasonable rules and regulations governing the use
of the Lots, Common Area, or any combination thereof, which rules and regulations shall be
consistent with the rights and duties established by this Declaration. These regulations shall
be binding upon Owners and the Association may impose reasonable monetary fines and
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The Association's Rules shall include rules for the speed limits and traffic regulation on
roadways in the common area, and rules for usage of the recreational facilities in the common
area. The Association may contract with Hillsborough County for enforcement of traffic
regulations on the common area roads, as provided by Section 316.006(3)(b), Florida
Statutes. If the Association itself chooses to enforce traffic regulations, the regulations shall
be enforced in the same manner as other rules and regulations of the Association, which is by
fine and lien pursuant to Chapter 617, Florida Statutes.

Section 9. Powers and Authority. The Association shall have the power and authority
to do any and all lawful things which may be authorized, required or permitted to be done by
the Association under and by virtue of the Articles of Incorporation of the Association and this
Declaration and to do and perform any and all acts which may be necessary or proper for or
incidental to the exercise of any of the express powers of the Association for the safety and/or
general welfare of the Owners. Without in any way limiting the generality of the foregoing, the
Association shall have the power and authority at any time and from time to time, and without
liability to any Owner, to enter upon any Lot for the purpose of enforcing any and all of the
provision called for herein, or for the purpose of maintaining and repairing any such Lot if for
any reason whatsoever the Owner thereof fails to maintain and repair such Lot as required.
The Association shall also have the power and authority from time to time, in its own name, or
its own behalf or on behalf of any Owner or Owners who consent thereto, to commence and
maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration, the Association Documents and the Homeowners' Association Rules and to
enforce, by mandatory injunction or otherwise, the provisions of this Declaration, the
Association Documents, and the Homeowners' Association Rules.

Section 10. Indemnification of Officers and Directors. To the extent permitted by law,
the Association shall, and all Owners as shareholders hereby agree that the Association shall,
indemnify each officer, director, employee, and management contractor from any all
expenses, including legal expenses, incurred arising out of such person's acts undertaken on
behalf of the Association, unless such acts were both adverse to the Association and resulted
in personal gain to the person. This provision is self executing, and the Association may also
take any action desired to carry out its purposes.

Section 11. Road and Storm Water Management System. Both are privately owned
and maintained by the Association.
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Section 1. | Lcreation of the Lien and Pers ﬂbn® 6 Assdssments/ The
Declarant, for each Lot gwned within|thg Property, hereby/dove 2nants, and gach Owner of any
Lot by acceptance of a deed therefor, whether or not |t shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (i) annual assessments or charges,
hereinafter referred to as "Annual Assessments", (ii) special assessments for capital
improvements, hereinafter referred to as "Special Assessments", (iii) specific assessment for
accrued liquidated indebtedness to the Association hereinafter referred to as "Specific
Assessments," and (iv) assessments for property taxes on Common Area, such assessments
to be established and collected as hereinafter provided. The Annual, Special and Specific
Assessments, hereinafter collectively referred to as "Assessments", together with interest,
costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the Lot against which each Assessment is made. The Assessments, together with
interest, costs, and reasonable attorney's fees and paralegal fees together with any sales or
use tax thereon, shall also be the personal obligation of the Person who was the Owner of
such Lot at the time when the Assessments fell due. However, the personal obligation of an
Owner for delinquent Assessments shall not pass to said Owner's successors in title uniess
expressly assumed in writing by such successor.

O

Section 2. Purpose of Assessments. The Assessments levied by the Association shall
be used exclusively for the purpose of carrying out the rights and obligations of the
Association as defined in this Declaration, including but not limited to the acquisition,
management, insurance, improvement, restoration, renovation, reconstruction, replacement,
and maintenance of the Common Area; the maintenance of a reserve fund for the replacement
of the Common Area and all improvements thereon, anticipated to be required in the future;
the enforcement of the Declaration and Association Documents; the enforcement of Design
Standards of the Architectural Control Committee; the payment of operating costs and
expenses of the Association; the operation of the entry gate; and the payment of all principal
and interest when due and all debts owed by the Association.

Section 3. Annual Assessment. The Annual Assessment shall be used exclusively to
promote the recreation, health, safety and welfare of the residents within the Property,
including (i) the operation, management, maintenance, repair, servicing, security, renewal,
replacement and improvements of the Common Area and water management system,
operating the entry gate, and those other responsibilities as outlined herein, (ii) all other
general activities and expenses of the Association, including the enforcement of this
Declaration. The annual assessment, commencing upon lot closing, shall be $1,200 yearly
per Lot, due in monthly installments, plus an Initial Association Membership Fee of $1,000
due upon lot closing. The Association Membership Fee may be applied to operating expenses
and may be adjusted by the Board of Directors as part of the annual budget review.

Existing homes in Alafia Preserve, Lots 1 and 2, will pay Initial Association Membership
Fee of $1,000 upon recording of Plat, and will begin the monthly installments of $100 as part
of the same annual assessment of $1,200.
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of the next ensuing year without further notice to any Owner ;; suc buget requires an
Annual Assessment that is more than one hundred fifteen percent (115%) of the Annual
Assessment then in effect, however, the Board must call a membership meeting as stated
herein. In computing the applicable percentage of the new annual assessment for the above
determination, any increase due to an increase in utility charges for the common area shall
not be included, but shall be automatically passed on as part of the assessment. A majority of
those Members present and authorized to vote and voting is sufficient for such approval, and
the assessment approved will take effect at the commencement of the next ensuing fiscal year
without notice to any Owner. If the proposed assessment is disapproved, a majority of the
Members present who are authorized to vote and voting will determine the Annual
Assessment for the next fiscal year, which may be any amount not exceeding that stated in the
meeting notice. Each Annual Assessment may be payable in such number of installments,
with or without interest, as the Board determines. In the absence of any valid action by the
Board or the membership to the contrary prior to the commencement of any fiscal year, the
Annual Assessment then in effect will automatically continue for the ensuing fiscal year,
increased only by any increase in utility charges and cable fees. The Board may increase the
annual assessment at any time during the year to provide for an increase in utility or service
charges for the common area.

Section 5. Special Assessments for Capital Improvements. In addition to the Annual
Assessments authorized above, the Association may levy, in any assessment year, a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related thereto, or the perimeter
screening as referred to herein, provided that any such Special Assessment shall have the
assent of two-thirds (2/3) of those Members authorized to vote, as defined herein, who are
voting in person or by proxy at a meeting duly called for this purpose. Any such Special
Assessment may be payable in one or more installments, with or without interest, as
determined at the meeting.

Section 6. Specific Assessments. Any and all accrued, liquidated indebtedness of any
Owner to the Association arising under any provision of this Declaration, or by contract,
express or implied, or because of any act or omission of any Owner or person for whose
conduct such Owner is legally responsible, also may be assessed by the Association against
such Owner's Lot after such Owner fails to pay such indebtedness within thirty (30) days after
written demand. This shall include fines levied pursuant to Chapter 617, Florida Statutes, for
the actions of any Owner, or guest, invitee, or family member of such Owner.

Section 7. Property Taxes. Because the interest of each Owner in the Common Area
is an interest in real property appurtenant to each Lot, and because no person other than an
Owner has the right to the beneficial use and enjoyment of the Common Area, Declarant
intends that the value of the interest of each Owner in the Common Area entitled to its use be
included in the assessment of each Lot for local property tax purposes. Declarant further
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Dollars ($500:00), in the event the ssessment does not include any such excess
property taxes on the Common Area, then the amount of such excess may be specially
assessed by the Board of Directors in its discretion in the following manner: the amount of
such excess with respect to the Common Area shall be divided by the number of Lots within
the Property and the quotient shall be the amount of such special assessment which may be
payable in a lump sum within thirty (30) days after notice or may be amortized without interest
over such number of months as the Board deems advisable. Each year the Board shall
determine whether such assessment shall be levied, and its amount, within forty-five (45) days
after receiving notice of the amount of taxes due.

r—#

Section 8. Notice and Quorum for Any Action Authorized Under Article IV. Written
notice of any meeting called for the purpose of taking action authorized to increase the Annual
Assessment shall be sent to all Members authorized to vote, not less than 10 days nor more
than 30 days, in advance of the meeting; and for all other Assessments notice shall be sent to
all Members authorized to vote, not less than 5 business days nor more than 10 days in
advance of the meeting.

Section 9. Uniform Rate of Assessment. Both Annual and Special Assessments must
be fixed at a uniform rate for all Lots and may be collected on a monthly basis, except that
Declarant, at its election, in lieu of paying Annual Assessments may contribute to the
Association such amounts as are necessary to fund any difference between the Association's
operating expenses and the Annual Assessments (including the Association Membership Fee)
collected from Owners other than Declarant. The share of each Lot in payment of the
assessments for common expenses shall be a fraction the numerator of which is one and the
denominator is the total number of Lots subject to assessment under this Declaration. This
fraction will change as additional property is added to the Property, but is initially 1/25.

Section 10. Accumulation of Funds Permitted. The Association shall not be obligated
to spend in any calendar year all sums collected in such year by way of Annual Assessments
or otherwise, and may carry forward, as surplus, any balances remaining; nor shall the
Association be obligated to apply such surplus to the reduction of the amount of the Annual
Assessments in any succeeding year but may carry forward from year to year such surplus as
the Board may deem to be desirable for the greater financial security of the Association and
the effectuation of its purposes.

Section 11. Date of Commencement. The Annual Assessments provided for herein
shall commence as to all Lots as of the first day of the month following the recording of this
Declaration. The Initial Membership Fee shall be paid upon lot closing.

Section 12. Certificate as to Status of Payment. Upon written request of an Owner, the
Association shall, within a reasonable period of time, issue a certificate to that Owner giving
the status of all Assessments, including penalties, interest and costs, if any, which have
accrued to the date of the certificate. The Association may make a reasonable charge for the

13

Book13662/Page222



SN =l LLSN@T

be conclusive and blndmg with regard to any matter thereln stated. Notwrthstandmg any other

provision of ch a
certificate has bee i all not I f d efore
the date o certificate that are reflect ired by such a

purchaser shall be free of the lien created by this Article to the extent any such Assessment is
not reflected.

Section 13. Assessment Lien. All sums assessed to any Lot, together with interest and
all costs and expenses of collection (including reasonable attorneys' fees and paralegal fees,
plus any applicable sales or use tax thereon, including those for trial and all appellate
proceedings), are secured by a continuing lien on such Lot in favor of the Association. Such
lien is subject and inferior to the lien for all sums secured by any first Mortgage encumbering
such Lot, as provided herein; but all other Persons acquiring liens on any Lot, after this
Declaration is recorded, are deemed to consent that such liens are inferior to the lien
established by this Declaration whether or not such consent is set forth in the instrument
creating such lien. The recording of this Declaration constitutes constructive notice to all
subsequent purchasers and creditors, or either, of the existence of the Association's lien and
its priority. The Association from time to time may, but is not required to, record a notice of
lien against any Lot to further evidence the lien established by this Declaration.

Section 14. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within ten (10) days after the due date shall bear interest from the due
date at the rate of eighteen percent (18%) per annum or at such rate as the Board may from
time to time establish provided, however, that in no event shall the Association have the
power to establish a rate of interest in violation of the [aw of the State of Florida. The Board
may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Property. A suit to recover a money judgment for unpaid
assessments may be maintained without foreclosing, waiving, or otherwise impairing the
Associations' lien or its priority. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 15. Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of
any Lot shall not affect an Assessment lien, except the sale or transfer of any Lot pursuant to
the foreclosure of a first Mortgage or any proceeding or conveyance in lieu thereof, shall
extinguish the lien of such Assessments as to payments which became due prior to such sale
or transfer, without prejudice however, to the Association's right to collect such amounts from
the Owner personally liable for their payment. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due or from the lien thereof.  Any
encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amount secured
by the lien created by this Article; and such encumbrancer then will subrogate to all rights of
the Association with respect to such lien, including priority, to the extent of such payment.

Section_16. Homesteads. By acceptance of a conveyance of title to any Lot, each
Owner is deemed to acknowledge conclusively that (i) the assessments established by this
Article are for the improvement and maintenance of any homestead thereon; (ii) the
Association's lien for such assessments has priority over any such homestead; and (iii) such
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ARCHITECTURAL REVIEW COMMITTEE

Section 1. Creation and Composition. The "Architectural Review Committee" shall
mean, as follows: Until all the Lots in Alafia Preserve have been fully developed, permanent
improvements constructed thereon, and sold to permanent residents, the Architectural Review
Committee shall mean the Declarant and such additional persons as Declarant shall
designate, and shall not be a committee of the Association. At such time as all of the Lots in
Alafia Preserve have been fully developed, permanent improvements constructed thereon,
and sold to permanent residents, the Declarant shall notify the Association and all the Owners
of Lots in Alafia Preserve to that effect, and, thereupon, the Declarant's rights and obligations
as the Architectural Review Committee shall forthwith terminate. Thereafter, the Association
shall have the right, power, authority, and obligation to establish a successor Architectural
Review Committee as a committee of the Association in accordance with the Association
Documents and prescribe rules and regulations pursuant to which such Committee shall act.
Notwithstanding the foregoing, if additional property is annexed and subjected to this
Declaration in accordance with Article VIII, Section 4, then, as to the Lots in each subsequent
phase, Declarant shall be the Architectural Review Committee until such time as all such Lots
have been fully developed, permanent improvements constructed thereon, and sold to
permanent residents, after which the Architectural Review Committee established by the
Association shall take over.

Section 2. Design Standards. The Architectural Review Committee shall from time to
time, subject to this Declaration and the Association Documents, adopt, promulgate, amend,
revoke, and enforce guidelines, hereinafter referred to as the "Design Standards" for the
purposes of:

(i) governing the form and content of plans and specifications to be submitted to the
Architectural Control Committee for approval pursuant to this Declaration;

(i) governing the procedure for such submission of plans and specifications; and

(iii) establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of construction,
location and size of any Structure, and all other matters that require approval by the
Architectural Review Committee pursuant to this Declaration.

In reviewing any particular application, the Committee shall consider whether its action
will: (i) assure harmony of external design, materials and location in relation to surrounding
buildings and topography within the Property; and (ii) preserve the value and desirability of
the Property as a residential community; and (iii) be consistent with the provisions of this
Declaration; and (iv) be in the best interest of all Owners in maintaining the value and
desirability of the Property as a residential community.
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existing standards of the neighborhood and with the standards of Alafia Preserve, (ii) as to the
size, height, and location of the Structure in relation to surrounding Structures and topography
and finished ground elevation, and (iii) shall be consistent with the provisions of this
Declaration. In the event the Architectural Review Committee fails to approve or disapprove
such design and location within forty-five (45) days after said plans and specifications have
been submitted in writing, the proposal shall be deemed to be disapproved by the
Architectural Review Committee. The Committee may impose a fee for the costs involved with
such approval.

Such plans and specifications shall be in such form and shall contain such information
as may be reasonably required by the Architectural Review Committee including, without
being limited to:

(a) a site plan showing the location of all proposed and existing Structures on the Lot
and including building setbacks, open space, driveways, walkways, sodded areas,
parking spaces, including the number thereof and location of trees of 5 inches or more,
measured 4 and a half feet above ground, along with proposal for tree removal per
construction plan;

(b) a foundation plan;
(c) afloor plan;

(d) exterior elevations of any proposed Structure and alterations to existing Structures,
as such Structures will appear after all backfilling and landscaping are completed,

(e) specifications of materials, color scheme, lighting schemes, and other details
affecting the exterior appearance of any proposed Structure and alterations to existing
Structures; and

(f) plans for landscaping and grading, especially if the proposed Structure consists of
such landscaping or grading.

Upon approval by the Architectural Review Committee of any plans and specifications
submitted pursuant to this Declaration, a copy of such plans and specifications, as approved,
shall be deposited for permanent record with the Architectural Review Committee and a copy
of such plans and specifications bearing such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in connection with any Lot or Structure of any
plans and specifications shall not be deemed a waiver of the Architectural Review
Committee's right, in its discretion, to disapprove similar plans and specifications or any of the
features or elements included therein if such plans, specifications, features or elements are
subsequently submitted for use in connection with any other Lot or Structure. Approval of any
such plans and specifications relating to any Lot or Structure, however, shall be final as to that
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With County and government permitting requirements and with the construction plans for the
surface water management system pursuant to Chapter 40D-4, F.A.C., approved and on file
with the Southwest Florida Water Management District.

Notwithstanding anything to the contrary, the Architectural Review Committee may
request changes in any plans or Structures that are completed or being built if required by
Law or by these Covenants and Deed Restrictions and neither the Declarant nor the
Architectural Review Committee shall be liable for damages.

In regards to any plans and specifications approved by the Architectural Review
Committee neither Declarant, nor any member of the Architectural Review Committee, shall be
responsible or liable in any way for any defects in any plans or specifications, nor for any
structural defects in any work done according to such plans and specifications nor for the
failure of the plans and specifications to comply with any Law. Further, neither Declarant, nor
any member of the Architectural Review Committee shall be liable in damages to anyone by
reason of mistake in judgment, negligence, misfeasance, malfeasance or nonfeasance arising
out of or in connection with the approval or disapproval or failure to approve or disapprove
any such plans or specifications or the exercise of any other power or right the Architectural
Review Committee provided for in this Declaration. Every Person who submits plans or
specifications to the Architectural Review Committee for approval agrees, by submissions of
such plans and specifications, and every Owner of any Lot agrees, that he will not bring any
action or suit against Declarant, or any member of the Architectural Review Committee, to
recover for any such damage.

Prior to the issuance of a certificate as set out in section 4 below, any employee or
agent of the Architectural Review Committee may, after reasonable notice, at any reasonable
time, enter upon any Lot and Structure thereon for the purpose of ascertaining whether the
installation, construction, alteration, or maintenance of any Structure or the use of any Lot or
Structure is in compliance with the provisions of this Declaration; and neither the Architectural
Review Committee, nor any such agent shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspection.

This section shall not apply to the homes and structures on Lots 1 and 2 existing as of
the recording date of the Alafia Preserve Plat. However, any subsequent improvements or
modifications to such homes and structures shall be subject to this section and shall comply
with all requlations adopted herein.

Section 4. Building Construction. Not more than one single-family dwelling shall be
erected on any Lot unless otherwise approved, in writing, by the Architectural Review
Committee. At the request of any Owner, the Association from time to time will issue, without
charge, a written certification that the improvements, landscaping, and other exterior items
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placement, maintenance, or alteration shall be deemed to have been undertaken in violation
of this Article and without the approval required herein. If in the opinion of the Architectural
Review Committee such violation shall have occurred, the Architectural Review Committee
shall notify the Association. If the Board of the Association shall agree with the determination
of the Architectural Review Committee with respect to the violation then the Board shall
provide written notice to the Owner by certified mail, setting forth in reasonable detail the
nature of the violation and the specific action or actions required to remedy the violation. If
the Owner shall not have taken reasonable steps toward the required remedial action within
thirty (30) days after the mailing of the aforesaid notice of violation, then the Association shall
have and be entitled to, in addition to any other rights set forth in this Declaration, all rights
and remedies at law or in equity. Actions of the Board are final.

Section 6. Partial Delegation to Association. At any time prior to the termination of
Declarant's responsibilities as provided in Section 1 above, Declarant may delegate to a
committee of the Association the responsibilities of the Architectural Review Committee with
regard to any activities on individual Lots which have been fully developed, permanent
improvements constructed thereon, and sold to permanent residents. The Declarant may then
retain all other duties of the Architectural Review Committee with regard to new construction.

ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

The following covenants, conditions, restrictions, and easements are herewith imposed
on the Property:

Section 1. Residential Use of Property. All Lots shall be used for single-family,
residential purposes only, and no business or business activity shall be carried on or upon
any Lot at any time, except with the written approval of the Architectural Review Committee;
provided, however, that nothing herein shall prevent Declarant or any Builder of homes in
Alafia Preserve from using any Lot owned by Declarant or such Builder of homes for the
purpose of carrying on business related to the development, improvement, and sale of Lots
and dwellings; provided, further, private offices may be maintained in dwellings located on any
of the Lots so long as such use is incidental to the primary residential use of the dwellings.

Section 2. Setbacks and Building Lines.

(a) Dwellings: Each dwelling which shall be erected on any Lot shall be situated on
such Lot in accordance with the building and setback lines shown on the Plat or required by
Law, whichever is greater. In no event shall any dwelling be erected and located upon any
such Lot in @ manner which violates or encroaches upon the building and setback lines shown
on the Plat or required by Law, unless the law allows for variance. In addition, outbuildings for
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of any type of chain link. Fences shall be placed so that the posts shall be placed on the
inside of the fence and the side without any supports shall face out from the Lot. No fences
shall be permitted on the street side of a lot unless the Architectural Review Committee
determines that extraordinary circumstances exist that require a variance to this provision.

(c) Subdivision of Lots: One or more Lots or Parts thereof may be subdivided or
combined to form one single building Lot when approved, in writing, by Declarant or by the
Architectural Review Committee, and so long as each Lot shall have an area at least as large
as the smallest lot set forth on the Plat. In such event, the building and setback line
requirements provided herein shall apply to such Lots as are subdivided or combined.

Section 3. Building Requirements. The living areas of the main structure, exclusive of
open porches, garages, carports, patios, gazebos, and breezeways, shall be not less than
3000 square feet.

Section 4. Property Identification Markers. The Architectural Review Committee may
adopt standards for property identification markers.

Section 5. Use of Outbuildings and Similar_Structures. No Structure of a temporary
nature unless approved in writing by the Architectural Review Committee shall be erected or
allowed to remain on any Lot, provided this Section shall not be construed to prevent the
Declarant and those engaged in construction from using sheds or other temporary structures
during construction. No trailer, camper, shack, tent, garage, barn, or other structure of a
similar nature shall be used as a residence, either temporarily or permanently. This provision
shall not preclude the erection and use, if approved by the Architectural Review Committee, of
an additional residential unit designed and permitted for use above a garage or other location
or structure, and subsidiary to the main residence. Such structure shall be for family or guest
use only, rentals being strictly prohibited. Qutbuildings for appurtenant use may be erected
within the setbacks specified in Section 2 above, if the Architectural Review Committee
approves the use, location, and materials proposed for such outbuilding.

Section 6. Building Materials. No building materials or equipment used for building
purposes shall be stored on any Lot, except for the purpose of construction on such Lot and
shall not be stored on such Lot for longer than the length of time reasonably necessary for the
construction to completion of the improvement to which same is to be used.

Section 7. Completion of Construction. The Association shall have the right to take
appropriate Court action, whether at law or in equity, to compel the onset of construction
within six (8) months of purchase and completion of any residence or Structure within one (1)
year from the date of commencement of construction. The construction of any dwelling, or
repair, or replacement of any dwelling damaged by fire or otherwise, or other Structure must
be promptly undertaken and pursued diligently and continuously to substantial completion by
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Section 8. Livestock and Pets. No animals, livestock, poultry, or pets of any kind shall
be raised, bred, or kept on any Lot, except that not more than a total of four (4) dogs, cats, or
other small household pets may be kept, provided that they are not kept, bred, or maintained
for any commercial purposes. Such household pets must not constitute a nuisance or cause
unsanitary conditions. For the purposes of this Section 9, pets shall be deemed to constitute
a nuisance if they create excessive or disturbing noises, whether by barking or otherwise, or if
the pet has shown any violent or aggressive behavior or otherwise poses a danger to the
health, safety, or welfare of any person. Animals which have attacked or bitten any person or
another person's pet shall constitute a nuisance and shall not be kept on any Lot. All pets
must be kept on leashes or within secure fences when out of doors. The foregoing expression
of specific behaviors that shall constitute a nuisance shall in no way limit the determination
that other behaviors also constitute a nuisance. Any pet in violation of this section shall be
brought into compliance within twenty-four (24) hours of notice by the Board, including but not
limited to, the removal of the pet from Alafia Preserve if the pet has attacked or bitten a person
or other person's pet.

Section 9. Offensive Activities. No noxious, offensive, or illegal activities shall be
carried on upon any Lot, nor shall anything be done thereon which is or may become an
annoyance or nuisance to the Owners of other Lots in Alafia Preserve.

Section 10. Signs. No advertising signs or billboards shall be erected on any Lot or
displayed to the public on any Lot except a professional sign one square foot in size and a
sign of not more than four (4) square feet in area may be used to advertise the Lot for sale or
rent. This restriction shall not apply to signs used to identify and advertise the subdivision as
a whole, nor signs for selling Lots and/or houses during the development and construction
period, provided such signs are approved by the Architectural Review Committee.

Section 11. Perimeter Screening. Any and all walls, fencing, landscaping, or other
screening installed by Declarant as part of the Work within a wall, fence, landscape, or sign
easement on the plat, will constitute an improvement to each Lot upon or along which it is
situated and the Alafia Preserve Homeowners’ Association shall be responsible for all costs of
maintaining, repairing, and replacing both the exterior and interior portion situated on or along
such Lot.

Section 12. Walkways and Walking Paths. The Architectural Review Committee shall
establish how and with what materials any installation, maintenance or repair shall be
performed. Each owner shall have a cross easement appurtenant for use of the walkways
and paths, subject to the limitations and restrictions stated herein.
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residential utility service, including but not limited to lines, prpes and wiring, to residences
shall be underground.

Section 14. Swimming Pools. Swimming pools must be located in an unobtrusive
location and must be reviewed and authorized in writing by the Architectural Review
Committee. Swimming pools must conform to the setback and building requirements as
shown on the Plat for such structures, and as required by applicable law. No above-ground
pools will be approved. Pool construction must be of concrete, gunnite or materials of
comparable quality.

Section 15. Maintenance. Each Owner shall keep and maintain each Lot and
Structure owned by him, including: all landscaping located thereon, in good condition and
repair, including, but not limited to (i) the repairing and painting (or other appropriate external
care) of all Structures; (ii) the seeding, watering, and mowing of all lawns; and (iii) the limited
pruning and trimming of all trees, hedges, and shrubbery to allow reasonable passage by
motorists, pedestrians or street traffic. (iv) maintaining the natural growth and environment to
assure continued propagation of the hardwood forest and wildlife environment. If in the
opinion of the Architectural Review Committee any Owner shall fail to perform the duties
imposed by this Section, the Architectural Review Committee shall notify the Association. If
the Association Board shall agree with the determination of the Architectural Review
Committee, then the Board shall give written notice by certified mail to the Owner to remedy
the condition in question, setting forth in reasonable detail the nature of the condition and the
specific action or actions needed to remedy such condition. If the Owner shall fail to take
reasonable steps to remedy the condition within thirty (30) days after the mailing of the
aforesaid notice of violation, the Architectural Review Committee and the Association shall
have, in addition to all other rights set forth in this Declaration, at law or inequity, a Right of
Abatement as provided in Article VIII, Section 1 hereof.

Section 16. Antennae and Clotheslines. No radio or television transmission or
reception antennae, apparatus or tower shall be erected on the Property or any Lot or
Structure. Notwithstanding the above, a satellite dish antenna eighteen inches (18") in
diameter or 18" by 24" may be installed on the rear or obscured side of the dwelling or in the
rear yard with landscape screening and with approval of the Architectural Review Committee.
No clothesline shall be installed in the yard of any Lot.

Section 17. Window_ Air_Conditioners. No window air conditioning units shall be
installed without prior written approval of the Architectural Control Committee.

Section 18. Trailers, Trucks, School Buses, Boats, Boat Trailers. No house trailers or
mobile homes, school buses, trucks or commercial vehicles over one (1) ton capacity,
recreational vehicles, boats or boat trailers shall be kept, stored or parked overnight either on
any street or on any Lot, except within enclosed garages or completely screened from view.
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trailer is in violation of this prowsmn the Association shall have the immediate right to have
the offending vehicle, boat, or trailer towed away at the expense of the owner thereof.

Section 19. Outdoor Storage. No outdoor storage allowed except totally concealed
inside ARC/HOA approved structures. Such items include, but are not limited to, building
materials, repair materials, recreational equipment, gardening supplies and equipment. Brief
exceptions may be allowed with permission from HOA and with appropriate County permitting,
if required.

Section 20. Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage, or other waste shall not be kept except in
sanitary containers designed for that purpose. All equipment for the storage or disposal of
such waste material shall be kept in a clean and sanitary condition. All garbage and trash
cans and containers shall be kept in the garage or in the rear yard, screened to conceal them
from view of neighboring Lots and streets, except on the days of collection. If such litter or
other materials are found on any Lot, the same will be removed by the Owner of such Lot, at
the Owner's expense, upon written request of the Architectural Review Committee or the
Association. Trash for pickup may be put out no more than 24 hours prior to pickup, and trash
containers must be removed and stored not more than 24 hours after pickup.

Section 21. Changing Elevations. No Owner shall excavate or extract earth from a Lot
for any business or commercial purpose. No elevation changes shall be permitted which
materially affect surface grade of surrounding Lots, unless approved in writing by the
Architectural Review Committee.

Section 22. Utility Facilities. Declarant reserves the right to approve the necessary
construction, installation, and maintenance of utility facilities, including but not limited to water,
telephone, cable television and sewage systems, within this proposed area, which may be in
variance with these restrictions.

Section 23. Driveways and Entrance to Garage. All driveways and entrances to
garages shall be of a paving substance approved in writing by the Architectural Review
Committee.

Section 24. Garages. Each dwelling must have an enclosed garage of sufficient size
to house at least two (2) passenger automobiles. All garages must be substantial and
conform architecturally to the dwelling to which they relate. Garages shall be used only for
parking motor vehicles, hobbies, and storing Owner's household goods. Lots 1 and 2
(existing homes) may utilize the existing parking/storage spaces under houses and decks with
at least a minimum of wood/lattice enclosures and doors surrounding these areas, to conceal
vehicles and contents.
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Section 26. Tennis Courts. Tennis courts are permitted at locations as approved by
the Architectural Review Committee. Night use and lighting of courts will respect the quiet
enjoyment of other residents.

Section 27. Clearing and Landscaping. This community is a “natural environment”
community and therefore any clearing on a Lot, including that required for the dwelling
footprint and access thereto, must be approved by the Architectural Review Committee and
should be kept to a minimum. Landscaping with natural and xeric plant species is
recommended and non-native plants must be reviewed and approved by the ARC. Sod should
be minimal and is restricted to side and rear yards, with landscape plan approved by the ARC.
The Architectural Review Committee may adopt standards for landscaping which include
requirements for water conservation plantings.

Additionally, the first 15 feet on the lots, from the road, may be shown on the plat as
an easement (for landscaping, utilities and drainage), one purpose of which is to require the
maintenance of natural vegetation, with no clearing allowed, to protect the “natural
environment.”

Section 28. Wastewater pumping and station. Wastewater low pressure pumping units
are to be owned and maintained by each individual property owner. Master pump station and
force-main piping systems in the road and easement parcels are owned and maintained by
Hillsborough County.

Section 29. Building Setbacks. Front — 50 feet from roadway, unless approved by
ARC due to specific circumstances or regulatory requirements, such as No-Rise Certification;
Sides — 10 feet from property line. All other setbacks shall be per county regulations and
requirements, if more restrictive than above.

ARTICLE VII

EASEMENTS

Lots subjected to this Declaration shall be subject to:
(a) Those easements, if any, shown as set forth on the Plat thereof; and
(b) All easements provided for in this Declaration.

The appearance of any easement area on a Lot, and all improvements in or on it, shall
be maintained continuously by the Owner of the Lot, unless otherwise provided herein. Each
Owner is responsible for damage to or destruction of the easement area and all improvements
on it caused directly or proximately by the acts or omissions of such Owner and any guests,
invitees, residents, or other persons occupying or present upon said Lot.
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To the extent that any land or improvement which constitutes part of the Property, now

or hereafter ( n ri (o) o of any lan i e nstituting
another p of t y, | [the said d mp vem and
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or Lot as the case may be. The easement for support shall be an easement appurtenant and
run with the land at law.

ARTICLE VIil

GENERAL PROVISIONS

Section 1. Enforcement. Each Lot Owner shall comply strictly with the covenants,
conditions, restrictions, and easements set forth in this Declaration. In the event of a violation
or breach, or threatened violation or breach, of any of the same, the Declarant, the
Architectural Review Committee, the Association, or any Lot Owner, jointly and severally, shall
have the right to proceed at law or in equity for the recovery of damages, or for injunctive
relief, or both. If any Owner or the Association is the prevailing party in any litigation involving
this declaration, then that party also has a right to recover all costs and expenses incurred
(including reasonable attorneys' fees and paralegal fees together with any applicable sales or
use tax thereon). However, no Owner has the right to recover attorney's fees from or against
the Association, unless provided by Law. Failure by the Declarant, the Architectural Review
Committee, the Association or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

In addition to the above rights, the Association and the Architectural Review Committee
shall have a Right of Abatement if the Owner fails to take reasonable steps to remedy any
violation or breach within thirty (30) days after written notice sent by certified mail. A Right of
Abatement, as used in this Section, means the right of the Association or Architectural Review
Committee, through its agents and employees, to enter at all reasonable times upon any Lot
or Structure, as to which a violation, breach or other condition to be remedied exists, or is
perceived to exist, and to take the actions specified in the notice to the Owner to abate,
extinguish, remove, or repair such violation, breach, or other condition which may exist
thereon contrary to the provisions hereof, without being deemed to have committed a trespass
or wrongful act by reason of such entry and such actions; provided, such entry and such
actions are carried out in accordance with the provisions of this Article. The cost thereof
including the costs of collection and reasonable attorneys' fees, and paralegal fees (together
with any applicable sales or use tax thereon) together with interest thereon at eighteen
percent (18%) per annum, shall be a binding personal obligation of such Owner, enforceable
at law, and shall be a lien on such Owner's lot enforceable as provided herein.

Section 2. Severability. If any term or provision of this Declaration or the Association
Documents or the application thereof to any Person or circumstance shall, to any extent, be
invalid or unenforceable, the remaining terms and provisions of this Declaration and the
Association Documents, and the applications thereof, shall not be affected and shall remain in
full force and effect and to such extent shall be severable.

24

Book13662/Page233



Sectlo amgghls u;gth @ aL eas *; reserved by or on

behalf of the Declarant or Assocnatlon shaII run with and bind the land, and shall |nure to the

benefit of e land su to ... their
respective heirs, legahr lgn for 3 e (25)
years from a is '- - of H|II orough

County, Florida, after which t|me th|s Declaratlon shall be automatlcally extended for
successive periods of ten (10) years unless an instrument signed by the then record Owners
of all of the Lots has been recorded, agreeing to change this Declaration in whole or in part.

Section 4. Amendment; Additional Phases. This Declaration may be amended by an
instrument signed by the duly authorized officers of the Association provided such amendment
has been approved by the Members entitled to cast two-thirds (2/3) of the total votes able to
be case at any regular or special meeting of the Members duly called and convened. Any
amendment, to be effective, must be recorded. Notwithstanding anything herein to the
contrary, so long as Effective performance, Inc. (even after an assignment of Declarant status
to another) or the Declarant shall own any Lot or have the right to subject additional properties
to this Declaration, no amendment shall diminish, discontinue, or in any way adversely affect
the rights of Effective Performance, Inc. (even after an assignment of Declarant status to
another) or the Declarant under this Declaration.

Notwithstanding any provision of this Section to the contrary, the Declarant hereby
reserves and shall have the right to amend this Declaration, from time to time, for a period of
two (2) years from the date of its recording to make such changes, modifications, and
additions therein and thereto as may be requested or required by FHA, Veteran's
Administration, Southwest Florida Water Management District, or any other governmental
agency or body generally or as a condition to, or in connection with such agency's or body's
agreement to make purchase, accept, insure, guaranty, or otherwise approve loans secured
by mortgages on Lots, provided any such amendment does not destroy or substantially alter
the general plan or scheme of development of Alafia Preserve. Any such amendment shall be
executed by the Declarant and shall be effective upon its recording. No approval or joinder of
the Association, any other Owners, any Mortgagee, or any other party shall be required or
necessary for any such amendment. Any amendment of these documents which would
affect the surface water management system, including the water management portions of the
common areas, must have the prior approval of the Southwest Florida Water Management
District. Every purchaser or guarantee of any interest in any real property now or hereafter
subject to this Declaration, by acceptance of a deed or other conveyance therefor, thereby
agrees that this Declaration may be amended as provided in this Section.

Section 5.  Annexation of Additional Property. Within five (5) years of the date of
execution of this Declaration, Declarant may add lands to the Property described herein, by
the filing of a supplemental declaration declaring such annexed lands to be subject to the
provisions hereof, with such modifications and additions as may be applicable to such
annexed lands. Upon the filing of such a supplemental declaration, the Lots and lands
annexed thereby shall become subject to this Declaration, to the assessment provisions
hereof, and to the jurisdiction of the Architectural Review Committee and the Association. For
purposes of Article IV, Section 2, the Lots in the annexed lands shall be considered to have
been part of the Property since the filing of this Declaration.
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Section 7. Permission. When any act by any party affected by this Declaration, which
by the terms of this Declaration requires the permission or consent of the Declarant, such
permission or consent shall only be deemed given when it is in written form, executed by the
Declarant.

Section 8. Applicable Law. The law of the State of Florida shall govern the terms and
conditions of this Declaration.

Section 9. Definitions. Whenever used herein and appropriate, the singular shall
include the plural, the plural shall include the singular, and any gender shall include the other.

Section 10. Captions. The captions in this Declaration are for convenience only and
shall not be deemed to be part of this Declaration or construed as in any manner limiting the
terms and provisions of this Declaration to which they relate.

Section 11. Notice. Unless otherwise stated herein, any notice required or permitted
to be given pursuant to this Declaration shall be in writing sent by prepaid, first class mail to
such address of the Person to be notified as such Person may have designated or as would
be reasonably anticipated to effectuate receipt of the notice. Any such notice shall be
effective upon mailing in conformity with this Declaration. If any Person consists of more than
one Person or entity, notice to one as provided herein shall be notice to all.

XIl.

DISCLAIMER OF LIABILITY OF ASSOCIATION

Notwithstanding anything contained herein or in the articles of incorporation, by-laws,
any rules or regulations of the association or any other document governing or binding the
Association (collectively the "Association Documents"), neither the Association nor the
Declarant nor any officer or employee thereof shall be liable or responsible for, or in any
manner a guarantor or insurer of, the health, safety or welfare of any owner, occupant or user
of any portion of Alafia Preserve including, without limitation, residents and their families,
guests, invitees, agents, servants, contractors or subcontractors or for any property of any
such persons. Without limiting the generality of the foregoing:

(a) it is the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern or regulate the
uses of the properties have been written, and are to be interpreted and enforced, for
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(c) any provisions of the Association Documents setting forth the uses of
assessments which are related to health, safety security and/or welfare shall be
interpreted and applied only as limitations of the uses of assessment funds and not as
creating a duty of the association to protect or further the health, safety security or
welfare of any person(s), even if assessment funds are chosen to be used for any such
reason.

Each owner (by virtue of his acceptance of title to his lot) and each other person having
an interest in or lien upon, or making any use of, any portion of the properties (by virtue of
accepting such interest or lien or making such uses) shall be bound by this article and shall be
deemed to have automatically waived any and all rights, claims demands and causes of action
against the association arising from or connected with any matter for which the liability of the
Association has been disclaimed in this article.

The Property contains corridors, trails and water areas which may present hazards to
persons and which may contain wildlife and other organisms of danger to children and other
persons. All Owners, on behalf of themselves, their families, guests, and invitees, hereby
agree that the Declarant or Association shall have no liability for any activities undertaken by
any person on Association lands or common areas and easements which result in injury from
such natural elements. All Owners, families, invitees and guests agree that any person using
such lands does so at his own risk. All Owners shall undertake to warn others of such
hazards when appropriate.

As used in this article, "Association" shall include within its meaning all of association's
directors, officers, committee and board members, employees, agents, contractors (including
management companies), subcontractors, successors and assigns, the provisions of this
article shall also inure to the benefit of the Declarant, which shall be fully protected hereby.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed in
its corporate name by its officers thereunto duly authorized and its corporate seal properly
attested to be hereto affixed on the day and year first above written.
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a Florida corporation

ED, GQEY,

As its President

By: Koth /2t g 2l
As Individual Declarant
4703 John Moore Road, Brandon, F1 33511

By:
As Individual Declarant
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STATE OF FLORIDA
COUNTY OF HILL —_

The fore insfrument was acknowledged b e 0‘\” @M , 200/
by KQnM:W; ar_VeorkiS as President o ffective Performance, Inc. a Florida
corporation, who is personally known to me or who produced FC be as
identification, and by Kenneth R. Williams Van Voorhis and Barbara K. Williams Van Voorhis,
who are personally known to me or produced Fo DL as identification.

Notary Public Q& S WQ/LO
State of Florida

My Commission Expires: | / 7 / 07  (Printed, Typed or Stamped Name of Notary)

icel . S a2, DOROTHY SUSAN MORENO
Commission Number: 5" l% Notary Public, State of Florida
My comm. expires Jan. 7, 2007
No. DD 175827
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Alafia Preserve

the presence of:

W

(Print name S|gned aboye)

Executed and declared 4
(N2

D,e/ﬂ) rs)

(Print name signed above)

Mﬂ@&&%
.
-

Metawie S O2ppir

L(Print name signed above)

‘//JBH.\) "Deans

\—(Print name signed above)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknow

ledged before me&la. day of N@ e\, 2004 by

st

Owner:

470F John Moore Road
Brandon, F1 33511

William Prudente

and Joanne Prudente |
Who areqpersonally knowpto me or who produced_—<¥ivere—iirenses
as identification. DAVID W. EVANS
Notary Public, State 011 Flgﬂda
; My ‘comm. exp. Apr. 15,
Notary Public y No. GG 998674

State of
'} '

My Commission Expires:
Commission Number:
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GREGORY L. HENPERSON 0 ' >
a i ‘ (\ t Plat
f by join in
, asementsof
Executed and declared in the presence of:

and f/Bloek(s | of Aldfia Preserve
Book 49, page(s) Rl e public records
and consent is laration of Covenants
Alafia Preserve.
. /-‘ Owner:
i I oot~ |
== t ] 4‘___”’” e
Toni Everett Py T~
(Print name signed above) Gregory Lwyr’ /
" 2901 Brucken Road™> -~

! §S gx %QL&U Valrico, F1 33594

Kok (€8

(Print name signed above)

Owner:

(Print name signed above)

(Print name signed above)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknowledgeci\/before me H day of ZZ’A& d , 2004 by
AR

and _GREGORY L. HENBTR S0
PRIVERS (4SS E

Who are personally known to me or who produced

as identification.
Notary Public j//f\/j‘ /L %M

State of Florida

My Commission Expires: (Printed, Typed or Stamped Name of Notary)

Commission Number:

TON! K. EVERETT
“, Notary Public - State of Florida
% My Commission Expires Sep 12, 2005

W

ng

’,
)%,

&

LTS

y .5 Commigsion # DD054088
£ ,,@,-,r‘f‘\\é Bonded By National Natary Assn. 31
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EXHIBIT A

¥

Bepartment of Htate

I certify the attached is a true and correct copy of the Articles of
% Incorporation of ALAFIA PRESERVE HOMEOWNERS ASSOCIATION, INC., a Florida
corporation, filed on October 17, 2003, as shown by the records of this
office.

I further certify the document was electronically received under FAX audit
number H03000298752. This certificate is issued in accordance with
section 15.16, Florida Statutes, and authenticated by the code noted below

The document number of this corporation is N03000009080.

% Authentication Code: 003A00056916-102003-N03000009080-1/1

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Twentieth day of October, 2003

e NN
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ALAFIA PRESERVE HOMEOWNERS ASSOCIATION, INC.

A Florida Corporation Not For Profit

The undersigned incorporator, a resident of the State of Florida and of full age, hereby makes,
subscribes, acknowledges and files with the Department of the State of Florida these Articles of
Incorporation for the purpose of forming a corporation not for profit under the laws of the State of

Florida.

ARTICLE 1
NAME
The name of this corporation is Alafia Preserve Homeowners Association, Inc., a Florida

corporation not for profit, (hereinafter called the "Association" in these Articles.)

ARTICLE II
OFFICE AND REGISTERED AGENT
This Association's registered office is 325 South Boulevard, Tampa, Florida 33606
Hillsborough County, Florida, and its registered agent is Judith L. James, who maintains a business
office at 325 South Boulevard, Tampa, Florida 33606. Both this Association's registered office and

registered agent may be changed from time to time by the Board of Directors as provided by law.

Judith L. James

Molloy & James

325 S. Blvd., Tampa, FL 33606
(813)234-7157 FL Bar#275166

H03000298752 3
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This Association does not contemplate pecuniary gain or profit to its members and the specific

purposes for which it is formed are to provide for the maintenance, preservation and architectural
control of all common areas and other residence lots within that certain tract of property (hereinafter
called the Property) in Hillsborough County, Florida and more particularly described as Alafia
Preserve.
ARTICLE IV
POWERS
Without limitation this Association is empowered to:
(a) Declaration. Exercise all rights, powers, privileges and perform all duties, of this
Association set forth in that certain Declaration of Covenants, Conditions and Restrictions
(hereinafter called the Declaration) applicable to the property and recorded or to be recorded
in the Public Records of Hillsborough County, Florida and as the same may be amended from
time to time as therein provided, said Declaration being incorporated herein as if set forth in
full;
(b) Propef‘ty. In any lawful manner, acquire, own, hold, improve, manage, operate,
maintain, repair, replace, operate, convey, sell, lease, transfer, assign, and otherwise dispose
of property of any nature whatsoever, real, personal, or mixed, tangible or intangible, in
connection with thié Association's affairs, specifically including the surface water management
‘system facilities, including all inlets, ditches, swales, culverts, water control structures,
retention and detention areas, ponds, lakes, floodplain compensation areas, wetlands and any
associated buffer areas, and wetland mitigation areas.
(© Assessments. Fix, levy, collect, and enforce by any lawful means all charges or
assessments established by, or pursuant to, the Declaration; and to use and expend the
proceeds of assessments in the exercise of its powers and duties hereunder.
(d) Costs. Pay all costs, expenses, and obligations lawfully incurred in connection with

this Association's affairs including, without limitation, all licenses, taxes, or other

H03000298752 3
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management system facilities.

(e Borrowing. Borrow money and, with the approval of two-thirds of each class of
members, mortgage, pledge, deed in trust, hypothecate, assign, grant security interests in, or
otherwise transfer any or all of its property as security for money borrowed, debts incurred,
or any of its other obligations.

® Dedications. With the approval of three-fourths of the members, dedicate, sell or
transfer all or any part of its property to any public agency, authority, or utility for such
purposes, and subject to such conditions, as seventy-five percent (75%) of the members
determine.

(2) Mergers. With the approval of two-thirds (2/3) of the members, participate in
mergers and consolidations with other non-profit corporations organized for similar purposes.
(h) Rules. From time to time adopt, alter, amend, rescind, and enforce reasonable rules
and regulations governing the use of the Lots, Common Area, and Corporate Property
consistent with the rights and duties established by the Declaration and these Articles and
governing Members’ responsibilities.

) General. Have and exercise all common law rights, powers, and privileges and those
that a corporation not for profit may now or hereafter have or exercise under the laws of the
State of Florida, together with all other rights, powers, and privileges reasonably to be implied
from the existence of any right, power, or privilege so granted, or granted by the Declaration
or these Articles, or reasonably necessary to effectuate the exercise of any right, power, or
privilege so granted.

Q) Enforcement. To enforce by legal means the obligations of the members of the
corporation; the provisions of the Declaration, and the provisions of a dedication or
conveyance of the Corporate Property to the corporation with respect to the use and

maintenance thereof’ to sue and be sued.

HO03000298752 3
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Every person who from time to time holds the record fee simple title to, or any undivided fee

simple interest in, any Lot that is subject to the provisions of the Declaration is a member of this
Association, including contract sellers, but excluding all other persons who hold any interest in any
Lot merely as security for the performance of an obligation. An Owner of more than one Lot is
entitled to one membership for each Lot owned. Membership is appurtenant to, and may not be
separated from, ownership of at least one Lot that is subject to the provisions of the Declaration, and
membership may not be transferred other than by transfer of title to such Lot. Each membership is

transferred automatically by conveyance of title of a Lot.

ARTICLE VI
VOTING RIGHTS
The Association shall have two classes of voting membership:
Class A. . Class A members shall be all Owners, with the exception of the Declarant (as
defined in the Declaration), and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members. The vote for -
such Lot shall be ex;arcised as they determine, but in no event shall more than one vote be cast
‘with respect to any Lot.
Class B. The Class B member shall be the Declarant, and shall be entitled to three (3)
votes for each lot owned. The Class B membership shall cease and be converted to Class A
membership on the happening of the following events, whichever occurs earlier: |
(a) when the total votes outstanding in the Class A membership equal the total votes
outstanding in the Class B membership; or
®) on the anniversary date five years from the date when the first Lot is conveyed to an
individual purchaser.
(c) on a date when Declarant shall record a notice terminating its Class B membership

status.

H03000298752 3
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BOARD OF DIRECTORS
Section 1. This Association's affairs are managed by a Board of Directors composed of three

Directors. The initial Directors named below shall serve until this Association's first annual meeting.
The term of office for all Directors is one year. Before any such annual meeting, all vacancies
occurring on the Board of Directors, if any, will be filled by majority vote of the remaining Directors,
even if less than a quorum. Any Director may succeed himself or herselfin office. All Directors will
be elected by ballot. Each member may cast as many votes for each vacancy as such member has;
and the person receiving the largest number of votes cast for each vacancy is elected. Cumulative
voting is not permitted. Directors need not be Association members.

Section 2. The names and addresses of the persons who will serve as Directors until their
successors have been duly elected and qualify, unless they sooner die, resign, or are removed, are:

Name: Barbara K. Williams Van Voorhis
Ken R. Williams Van Voorhis

Address: 4703 S. John Moore Road
Brandon, Florida 33511

Name: Judith L. James

Address: 325 S. Boulevard
' Tampa, Florida 33606

ARTICLE VIII
INCORPORATOR
The name and address of the incorporator is:
Name: Judith L. James
Address: 325 South Boulevard
Tampa, Florida 33606

H03000298752 3
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This Association may be dissolved in the manner from time to time provided by the laws of

the State of Florida and with the assent given in writing and signed by not less than two-thirds (2/3)
of each class of members. Upon dissolution of this Association in any manner other than incident to a
merger or consolidation, all of this Association's assets including the control or right of access to the
property containing the surface water management system facilities, must be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association was
created. If dedication is refused, such assets must be granted, conveyed, and assigned to any
nonprofit corporation, association, trust, or other organization to be devoted to such similar
purposes. In no event, however may any assets inure to the benefit of any member or other private

individual.

ARTICLE X
DURATION

This Association exists perpetually.

ARTICLE XI
BY-LAWS _
This Association’s By-Laws initially will be adopted by the Board of Directors. Thereafter,
the By-Laws may be altered, amended, or rescinded with the approval of a majority of each class of
members, except as to those provisions for Amendment to the By Laws which are provided in the
Declaration or any Supplemental Declaration in which case those provisions shall control such
Amendments.
ARTICLE X1I
AMENDMENTS
Amendments to these Articles may be proposed and adopted in the manner from time to time

provided by the laws of the State of Florida, provided that each such amendment must have the

H03000298752 3
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ARTICLE XIII
INTERPRETATION
Express reference is made to the Declaration where necessary to interpret, construe, and
clarify the provisions of the-Articles. Without limitation, all terms defined in the Declaration have the
same meaning where used in these Articles. By subscribing and filing these Articles, the incorporators
intend its provisions to be consistent with the provisions of the Declaration and to be interpreted,

construed, and applied with those of the Declaration to avoid inconsistencies or conflicting results.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of the
State of Florida, I, the undersigned, constituting the incorporator of this Association, have executed

these Articles of Incorporation this i ' day of { }’Df - ‘“8/6“"! , 2003.

J{ldlth L. James ( l —
4\.";

HO03000298752 3
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Alafia Preserve Homeowners Association, Inc., desiring to organize under the laws of the
State of Florida, as a corporation not for profit with its principal office, as indicated in its Articles of
Incorporation, at 325 South Boulevard, Tampa, Florida 33606, County of Hillsborough, State of
Flonda, has named Judith L. James, whose business offices is 325 South Boulevard, Tampa Florida
33606, as its registered agent to accept service of process within Florida.

ACCEPTANCE

Having been named to accept service of process for the foregoing corporation at the place
designated in this certificate, I hereby agree to act in this capacity, and I further agree to comply with
the provisions of all statutes, including the duties and obligations imposed by Section 617.0503,
relative to the proper and complete performance of my duties.

Jud‘th L. James

Date: | (Q// 11 /),O(JB

AN

HO3000298752 3
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EXHIBIT B
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CERTIFED TUPY

NAME AND LOCATION.

The name of the corporation is Alafia Preserve Homeowners Association, Inc., hereinafter
referred to as the "Association". The principal office of the corporation shall be located at 325
South Boulevard, Tampa, Florida 33606, or at such other place as is designated by the Board of
Directors, but meetings of members and directors may be held at such places within Hillsborough
County, Florida as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

The definitions as set out in the Declaration of Covenants, Conditions and Restrictions of

Alafia Preserve (Declaration) are hereby incorporated by reference.
ARTICLE III
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall be held within
one year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be held during the last quarter of the year, as established by the
Board of Directors.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the president or by the Board of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least 15 days before such meeting to each member
entitled to vote thereat, addressed to the member's address last appearing on the books of the
Association, or supplied by such member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting,

the purpose of the meeting.
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the meeting from time to time, without notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or be répresented. Unless otherwise provided in these By-
Laws, Articles of Incorporation or Declaration, decisions shall be made by a majority of the
voting interests represented at a meeting at which a quorum is present.

Section 5. Proxies. At all meetings of members, each member may vote in person or by
limited proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be
effective only for the specific meeting for which originally given and any lawfully adjourned
meeting thereof. A proxy is not valid for a period longer than 90 days after the date of the first
meeting for which is was given. A proxy is revocable at any time at the pleasure of the
homeowner who executes it. Limited proxies may also be used for votes taken to amend the
Articles of Incorporation or By-Laws or for any matter that requires or permits a vote of the
homeowners.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by an initial board of
three (3) directors, consisting of Kenneth Van Voorhis, Barbara Van Voorhis and Judith L.
James. Thereafter the Board of Directors shall consist of a least three (3) members.

Section 2. Term of Office. The term of office for all directors is one year. The initial
directors of the Association set forth in the Articles of Incorporation shall hold office until the first
annual meeting.

Section 3. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses

incurred in the performance of his duties.
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meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more members of the Association. The Nominating Committee
shall be appointed by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it shall in its discretion determine,
but not less than the number of vacancies that are to be filled. Such nominations may be made
from among members or non-members.

Section 2. Election. Election to the Board of Directors shall be by written ballot. At
such election the members or their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

Section 3. Use of Proxy. For election of members of the Board of Directors,
homeowners shall vote in person at a meeting of the homeowners or by a proxy ballot that the

homeowner personally casts under procedures established by the Board of Directors.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Meetings. Meetings of the Board of Directors shall be on a regular basis at
such place and hour as may be fixed from time to time by Resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day
which is not a legal holiday.

Section 2.  Special Meeting. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two directors, after not less than three
(3) days notice to each director. Said notice may be waived prior to such meeting by unanimous
consent of the Board.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for

the transaction of business. Every act or decision done or made by a majority of the directors
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such consent shall be placed in the minute book of the Association with the minutes of the Board
of Directors. Any action so approved shall have the same effect as though taken at a meeting of
the directors.

Section 5. Notice to Members. Meetings of the Board of Directors shall be open to all
members, and notices of meetings shall be posed in a conspicuous place on the Association
property at least 48 hours in advance, except in an emergency. Notice of any meeting in which
assessments against parcels are to be established shall specifically contain a statement that
assessments shall be considered and a statement of the nature of such assessments.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Association, by and through its Board of Directors, shall have
power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and

facilities, and the personal conduct of the members and their guests thereon, and to

establish penalties for the infraction thereof:

(b) suspend the voting rights and right to use of the Common Areas, except for purposes

of access, of a member during any period in which such member shall be in default in the

payment of any assessment levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60) days for infraction of
published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or delegated to

this Association and not reserved to the membership by other provisions of these

By-Laws, the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the event

such member shall be absent from three (3) consecutive regular meetings of the Board of

Directors; and
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statement thereof to the members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-fourth (1/4) of the Class A
members who are entitled to vote, at least ten (10) days prior to the annual meeting or
special meeting;
(b) supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed,
(c) as more fully provided in the Declaration, to:
(1) fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period; and
(2) send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and
(3) foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date or to bring an action at law against the
Owner personally obligated to pay the same.
(4) collect at first closing on the Lot the balance of the assessment owing for the
remaining portion of the year.
(d) issue or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. Reasonable charges
may be made by the Board for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence of such payment;
(e) procure and maintain adequate liability and hazard insurance on property owned by
the Association;
() cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;
(g) cause the Common Area to be maintained;
(h) establish prior to the beginning of the fiscal year and prior to setting the assessments

for the coming year, an annual budget for the Association, including maintenance of
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and vice-president, who shall at all times be members of the Board of Directors, a secretary, and a

treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaced.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors; shall see that

orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds

and other written instruments and shall sign all checks and promissory notes.

Vice-President
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proceedings of the Board and of the members; keep the corporate seal of the Association

and affix it on all papers requiring said seal; serve notice of meetings of the Board and of

the members; keep appropriate current records showing members of the Association

together with their addresses, and shall perform such other duties as required by the

Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the

Association and shall disburse such funds as directed by resolution of the Board of

Directors; shall sign all checks and promissory notes of the Association; keep proper

books of account; cause an annual audit of the Association books to be made by a public

accountant at the completion of each fiscal year if requested by the Board of Directors;

and shall prepare or have prepared an annual budget and a statement of income and

expenditures to be presented to the membership at its regular annual meeting, and deliver

a copy of each to the members. All checks shall require the signatures of two officers.

ARTICLE IX
COMMITTEES

The Association shall appoint a Nominating Committee, as provided in these By-Laws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE X
BOOKS AND RECORDS

Section 1. The books, records and papers of the Association shall at all times during
reasonable business hours, be subject to inspection by any member. The Declaration, the Articles
of Incorporation and the By-Laws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may be purchased at reasonable

cost.
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Declarant, the Association shall maintain each of the following items, when applicable, which shall
constitute the official records of the Association:
a. A copy of the plans, permits, and warranties for the improvements to the Common

Area, but not including the construction drawings of the individual homes and lots.

b. A copy of the By-Laws of the homeowner's association and of each amendment to
the By-Laws.
C. A certified copy of the Articles of Incorporation of the homeowner's association,

or other documents creating the homeowner's association, and of each amendment

thereto.
d. A copy of the current rules of the homeowner's association.
e. A book or books that contain the minutes of all meetings of the homeowner's

association, of the Board of Directors and of members, which minutes shall be retained for
a period of not less than 7 years.

f A current roster of all members and their mailing addresses, parcel identifications,
and, if known telephone numbers.

8. All current insurance policies of the homeowner's association or a copy thereof.

h. A current copy of any management agreement, lease, or other contract to which
the homeowner's association is a party for under the homeowner's association or the
parcel owners have an obligation or responsibility.

i Accounting records for the homeowners' association and separate accounting
records for each parcel, according to generally accepted accounting principles. All
accounting records shall be maintained for a period of not less than 7 years. The
accounting records shall be open to inspection by members or their authorized
representatives at reasonable times. The failure of the homeowners' association to permit
inspection of its accounting records by member of their authorized representatives, entitles

any person prevailing in an enforcement action to recover reasonable attorney's fees from
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A current account and a periodic statement of the account for each member

of the homeowners' association, designating the name of the member, the due date
and amount of each assessment, the amount paid upon the account, and the
balance due.

3. All audits, reviews, accounting statements, and financial reports of the
homeowners' association.

4, All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1

year.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration each member is obligated to pay to the
Association all assessments as listed in the Declaration, which are secured by a continuing lien
upon the property against which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest at the highest rate permitted by law, and the Association
may bring an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs, and reasonable attorney's fees of any such action
shall be added to the amount of such assessment, provided however, in no event shall this interest
rate exceed the maximum allowable by law. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Area or abandonment of his

Lot.

ARTICLE XII
CORPORATE SEAL
The Association shall have a seal in circular form having within its circumference the

words: Alafia Preserve Homeowners Association, Inc. and within the center the word "Florida".
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By-Laws, the Articles shall control; and in the case of any conflict between the Declaration and
these By-Laws, the Declaration shall control.
ARTICLE X1V
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day of January and end on the
31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.
ARTICLE XV
RIGHT OF MEMBERS TO PEACEFULLY ASSEMBLE
All common areas serving any homeowner's association shall be available to members and
their invited guests for the use intended for such common areas. The entity or entities responsible
for the operation of the common areas may adopt reasonable rules and regulations pertaining to
the use of such common areas. No entity or entities shall unreasonably restrict any member's right
to peaceably assemble or right to invite public officers or candidates for public office to appear

and speak in common areas.
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I, the undersigned, do hereby certify:

ED COPY

THAT I am the duly elected and acting secretary of the Alafia Preserve Homeowners

Association, Inc., a Florida corporation not-for-profit, and,

THAT the foregoing By-Laws constitute the original By-Laws of said Association, as duly

adopted by written consent of the Board of Directors thereof, effective as of the

day of

, 2004.
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