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; KNOW ALL MEN BY THESE PRESENTS: That the undersigned,
referred to as "Declarant"”", does hereby record the plat of a
subdivision known as Deer Ridge Estates subdivision; 1lying and
being situate 1in Springfield District, Hampshire County.,. Hest
Virginia, and being more fully described on the plat and survey
of Stultz & Associates, Inc.L.L.S., and dated July' 14, 1987, and
made a part hereof, and recorded in the Clerk's Office of the
County Commission of Hampshire County, Vest Virginia,] just. prior
to the recordind of this instrument in - Map Book No. fﬁw, page
, to which reference is -hereby made, and said real estate
pbeing the same real estate conveyed unto Homer Feller etals by
deed from Chelsie A. Liller and Mary E. Liller, hislwiféfﬁdated
April 11, 1959, and recorded in the Hampshire Cou ty ¢lerk's
Office, in deed book no. 142, page 156. 1

All lots in the Deer Ridge Estaes shall be subject to  the
following protective covenants, conditions, and restrictions and
easements_which shall run with the land and shall !be binding
upon all subsequent owenrs of the lots:

ARTICLE T - DEFINITIONS

|
1. "Association" shall mean and refer to Deer Ridge Estates
Property owners ‘Association, its successors and assigus.

2. "owner" shall mean and refer to the record owney,
whether one oYxY more persons oY entities; of the fee simpla titlc
to any Lot which is a part of the property; including contract
sellers, but excluding those having such interast, mevely af
security for the performanqeiof an obligation. [

3. "property” shall mean and -refer to tﬂat éertain real
property described above and "such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

4. "Lot" shall mean and refer to any numnbered ;or lettered
plat of land shown upon any recorded subdivision plat of the
property. i
. }

- b, "peclarant" shall mean and refer to Homer; L. Fellar,
(and his wife, Nancy C. Feller); Richard L. Feller; jand William
L. Fellerx and Shirley Feller, his wife) their heoirs,
successors,and assigns.: : F

. .

_ 6. "common Area" shall mean and refer to that Lrea of land
shown on the subdivision plat, and being located on the lands: of
Homer Fellers et als qn-the south Branch of the Potomac River,
and on Lot no. 14 witq@n this subdivision, and any incidents of

ownership in other prgperty that the Association may hereafter
acquire. :
ARTICLE II- MEMBERSHIP AND VOTING RIGHTS |
5 : :
1. = Every owner of a lot which is subject to assessment
shall be a member of the Association. MMfembership shall be
appurtgnant to and may not be separated from ownership of any Lot
which is subject to assessment. | i

I
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(3/4) of the 1lots have been sold, whichever occurs first, =a
Property Owners Association shall be established with membership
coénsisting of the Owners (and only the owners) of @ach lot in
Deer Ridge Estates who shall have one (1) wvote pe@ lot owned.
The Association shall be governed by the majorityiof the lot
owners. A Board of Directors of three (3) to five | (5) members
shall be elected by the lot owners. , | ,
1

The initial Directors of the Association consisting of one

E'.~2f' On or pefore September 1, 1987, or when tLrée—fourths'

to five members shall be appointed by the Declarant or their
assigns and thereafter the Board of Directors shall be elected by
the lot owners.- The ‘initial Directors shall be respdhsible for
calling the first meeting of the Property Owners Association on
or before December 1, 1987, and shall be responsible for the

mailing of the written notice of the lot assessment which is due

and payable by January 1, 1988. The meeting shall: be held in
Hampshire County, West Virginia, at a suitable place to be
designated by the initial Board of Directors. At said meeting
the said owners shall, Dby majority vote, form the said

Association's legal entity as they deem advisable and‘shall elect
a Board of Directors and or officers of said Association.

: ARTICLE TII 1
COVENANT FOR MAINTENANCE ASSESSMENT |

1. The Declarant shall assess initially, for edch Lot, ONE
HUNDRED DOLLARS ($100.00) per year for the use, |upkeep and
maintenance of the rights-of-ways within Deer Ridge Estates
subdivision; and the access right of way to the Common Area
located on the South Branch of the Potomac River subject to any
increase as provided hereinafter. | '

2. Any assessment made pursuant to this paragraph,
including a late fee of Five Dollars (65.00), interest at the
rate of ten percent (10%) per annum from the date of delinquency,
and reasonable attorney's fees incurred in the jcollection
thereof, shall constitute a lien on this property until paid.
The lien is expressly inferior and subordinate to any mortgage
liens presently or hereafter encunbering the propertyfaffected by
these protective covenants. This assessment may not be increased
by more than a percentage increase greater than the Cost of
Living Index (Urban) as published by the pDepartment of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Association and is deemed to covenant and agred to pay One
Hundred Dollars ($100.00)" per lot per year, beginninq January 1,
1988, and to pay annually thereafter to the Property Owners
Association, to be created as herein set forth,!an amount
determined by the positive vote of owners of at least two-thirds
(2/3) of the lots . in said subdivision <as necessary for the
purpose of maintaining and improving rights-of-ways,roadways
shown on the. subdivision plat, the common area and the right-of-
way from said subdivision to and from the common area.
Beginning the winter ,of each year hereafter said ‘Association
shall notify each lot owner in writing, as to the amount of the
lot assessment which shall be due and payable by the lot owner to
the Deer Ridge Estate Lot Owners Association. In thel event of a
resale or transfer of one or more parcels in said subdivision,
this obligation shall run with the land and becone the obligation
of the new owner(s) even though it may have been assessed to a
prior owner. In the event of a transfer by judicial sale or sale
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paid road maintenance

fees shall be paid by the party forcing the sale of!the lot, or

be paid by the new purchaser. This section does
"Declarant should they reacquire title through judici

of trust sale, or by voluntary sale from Owner.

no. 4 below.

3. If the owner of any Lot ds in de

addition to any other means of collection,
Association may bring an action at law

not apply to

al sale, deed
See Paragraph

! .

fault in the payment of
any assessments, including interest and costs of collection, in

the Property Owners
against the owner

bPersonally obligated to bpay same and may also sell the lot
involved at a public auction after advertisement once a week for
two (2) successive weeks, in a newspaper having general
circulation in Hampshire County, and after thirty (30) days
written notice mailed to the last known address of ' said owner,
Cost of sale, including reasonable and ‘necessary attorney fees,
advertising costs, auctioneering fees, recording fees, and other
necessarily incurred costs shall be paid from the | proceeds of
sale before the payment of amount involved. Or,

chooses to Pay the assessments before sale of

cancellation of the sale.

if the owner

the property, the

of the assessment shall
be collected from the oWwner as a condition Precedent to

¢
|
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4. In exchange for Declarants' agreement tofinstall and
maintain said roadways and rights~of-way until September l, 1987,
the Declarant shall be forever exempt from the payment of said
annual assessments and maintenance fees and assessmernt fees as to
all bPresently owned by or later reacquired by’ the Declarant. In
the event the Declarant should reacquire real estate through
purchase at a foreclosure sale or through settlement of Owner's
default in any contract, note or deed of trust that!Owner'should
be obliged to pay the Declarant, Declarant shall not be required

dner may have
owed the Association, no%&shall Declarant be requireq in the
future to contri?&&ﬁ"to tHe' maintenance of the roadways.

to pay any past due Assessments that the previous 0

5. 1 If any one owner owns two or more adjoiniﬂg lots, only
orne assessment shall be payable so long as two or more adjoining
lots are so owned, and only one house is built by qaid owner of
said lots. TIf any of said lots is hereafter sold or 'conveyed or

improved by an additional dwelling, it

shall be| subject to

Separate assessment of $100.00. Nothing herein shall be deemed

: owned" ru%e which is
established in Article I1I, bparagraph 2 above.

to alter the "one vote pPer one lot

ARTICLE IV
USE RESTRICTIONS

1. No signs or advertising of any nature sh

or maintained on any lot, except for sale

informational signs of Declarant.

2. No further subdivision is allowed of any lo

.!
|
|

all be erected

! or rental'signS‘not to
exceed six (6) square feet in area, except for directional and

' 3. No owner of any lot shall interfere with
drainage of surface water from such 1ot to the detriment of any

other 1lot. Consequently, in the construc

any lot, a twelve (12) inch diameter culvert,
necessary, shall be used in constructing the drivew

alleviate blockage of natural drainage.

f |

the natural

tion of 3 driveway into

No parking

or larger if
a¥y in order to

is permitteq

N%* -
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upén any subdivision roads within the subdivision at any time and

as .part of the development of any lot, the Owner ,shall provide
adequate off-road parking for owner and his guest(s).

! q. Due to the unsightliness of junk vehicles on lots, no
motor vehicle which does not have current license plates or an
inspection sticker not more than six (6) months out of date shall
be'permitted on any Lot. House trailers may not be placed on any
lot within the subdivision, except that double wide mobile homes
and modular homes are allowed within the subdivisiony Temporary
camping trailers may be placed on any lot. i

|

5. No building of a temporary nature shall bel erected or
placed on any lot except those customarily erected in connection
with building operations and in such cases, for a period not to
exceed eight (8) months, provided however nothing shall be
construed to prevent the owner from erecting tents on {the lot and
to camp overnight in said tents for- a period of up to fifteen
days.

6. Not more than one single family residence shall be
erected on a lot. Residences shall contain a minimum of 480
feet, and seasonal cabins shall contain a minimum of: 320 square
feet of living area, excluding basement, garage, porch, carport,
deck, and overhanging eaves. Seasonal cabins shall be placed 100
feet or more from the centerline of any roadway unless otherwise
approved by Declarant or their assigns. All exterior
construction must be completed and closed in within eight (8)
months of the commencement of - construction. % ’

7. FEach lot shall be used for residential/recreational
purposes only. and any garage oOr outbuilding must conform
generally in appearance and material with any dwelying on said
lot. )

Notwithstanding the prior paragraph, the following uses are

permitted, subject to applicable state and local laws:

(a) Home occupations conducted by occupant. 1

(b) Agricultural uses, including incidental uses and the
construction of accessory buildings connected with ‘agriculture or
the building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory building
shall not be used for temporary sleeping or camping quarters.
Pig pens are not permitted. Operation of any laying hen, broiler
houses or other poultry business is prohibited.

{c) Not more than one (1) head of livestock per acxre
shall be permitted per lot, unless otherwise approved by the
Board of Directors of the Property Owners Association: Lo

8. The Owner shall maintain, repair and restore, as
necessary, the exterior of any building or other ‘improvements
erected on any Lot owned by him. Owners likewise agree to repair
and restore promptly to its prior condition any part of a
subdivision road damaged by equipment of Owner or his contractor

enroute to or from Owner's lot. All lots improved oi unimproved,
must be maintained by the lot owner in a neat hnd orderly
condition at all times. No garbage, trash or inoper?tive vehicle

or other debris shall be permitted to accumulate or Yemain on any
lot. i .

¥

|
9. No building shall be erected closer than forty-five (45)

4 . |
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~feet from the property line which adjoins the subdivision road,

nor closer than twenty (20) feet to the side or rear pProperty
lines, with the exceplion that where two or more tracts are used
together for the construction of one dwelling, then said ﬁwenty
(20) foot setback shall apply only to the outside lines.
However, where two or more lots are used together foir
construction of a dwellinghouse. and where the twenty (20) foot
setback rule is thus waived, the two or more lots which comprise
the homestead shall thereafter be sold and conveyed as one uni. t,

and may not be sold separately, but voting and membership:rights
shall not :-be affected.

10. All sanitation facilities constructed on any lot shall
conform with the regulations of the West Virginia County Health
Department, f '

11. No lot\sﬂéll be used or maintained as a dumping ground
for rubbish. Trash, garbage, or other waste must: be kept in
sanitary containers . All tvrash, garbage, fuel storage tanks,
garden equipment, supplies and stored raw materials must he kept
from view of the public. In the event any lot owner shall fail
to discharge his aforesaid responsibilities in a manner
satisfactory to the Board of Directors of the Property Owner«
Association, upon two-thirds (2/3) vote of the Board of
Directors’ and after fifteen (15} days notice to the. owners of
the Property, the Property Owners Association shall have the
right, through its agents and emplovees, to enter upon said lot
and perform necessary maintenance repairs (including mowing and
removal of grass ocver 24" high 1in the form of hay), and
restoration, or to remove any offending material or object. Such
action shall not be deemed a Lrespass, and the cost of same when
performed by the Association shall be added to anq become a part
of the assessment to which such 1lot 1s subject. f ‘

i
' '

12, The Declarant reserves unto themselves or their
easements for the installation, erection, maintenance, operation
and replacement of telephone and electric light roles, conduits
and related equipment, and/or sewer, gas, telephone. ‘cable +. V.,
electric and water lines on, over and under a striplof land ten
(10) feet wide along all broperty lines npot serving as the
centerline for rights—of*ways, and fifteen (15) fedt along all
the rights—of—ways, in addition to easementsg reserved by any
other instrument duly recordeqd. Nothing herein shall be
construed as creating any duty on Declarant to 'instail or
maintain any utility services however, as it is contemplated that

actual installation will be made at the expense of ' the utility
and/or the owners.

assigns,

:
|

Ridge Estates
Declarant agrees

12.1 After two thirds of the lots in the Deer
subdivision shall have been so1lqd to Owners, the
to convey titile to the common area esasement located on the South
Branch of the Potomac, River unto the Property Owners ﬂssociationA
The'accgss road- to and fron the River shall be thirty in width;
shall . be maintained solely by the "Association"” (unless Homer
Feller, et als, or their assigns should choose to subdivide their
real estate and increase .the use of same in which case  their
lotowners shall contribute to the maintenance of the access road
to the Soutp branch of the Potomac River); may be dated at the
option of tle Association, and shall be used in common with Home
Feller, et als, their heirs and assigns. |

. | |
13, Each lot owner shall have an unobstructed and the

nonexclusive fifty foot right of ingress and egressﬁto and from
f

(O3]
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his lot OvVer the rights~of~ways anq roadways as ehonn on the
subdivision Dlat, and 4 thirty foot rightiof~way N widen Quey
the Roaq Shown ¢ the Plat which‘provides ingregg and’egress‘to
the Common Areg on the South Branch oL the Potomac Riyer. The
Lot Owners /\ssociation shal bhe soieiy respons,ible For
maintenance of the subdivision Ioads, and the ACcegg road,across

adjoining tracts, Provideq however, Home Feller et 4
heig and ASsigng shal] have the righe Lo oht,
from theijy adjoining rea] €state OvVer the existing road
neayr the boundary line between lotsg nos. 4gq

“utting °f wood or timper for personal Use o#
permitted. However

for lang ciearing is ; no cutting/of wWood for
commercial purposes is allowedh

15, The use\oﬁ_any motorcycle, dire bijke iyl termains
.vehicies, O other similar Motorizeg conveyance Withi{n the
subdivision is prohibited Unlesg it ig CQUippeq With Proper Noige
abatement equipment.

15.1 Lotowners, thei, Juestg and invitees, and heirg and
ASSignsg shalj have the right Lo use the two Commaon are
are‘designated On the p at Of . the subdivision. !

as which
16. Firearms Shall'not be
{(500) feet of

in Such g4 Manne;- that th
Crosgs any of the

discharged within five hundred

Noyr shaly they be:discharged
e trajectory Of the projeﬂtiie Shalj
i n»roadways.

—_—

17. If any  Jgt Owner shaly
herein, it shayz be iawfui for any
any reay €state Situated in said subdiviSion to
proceedings at lay or ip equity Againgt the
violating or o i i
Prevent him o)

the “OVenaptg
song owning

te any Such COvenant: either to

then fr S0 doing or to ecoye, damaqes Or other

dues for Such violation aAllure to eNnforece any DrOViSIOn herein

contained shai} in’ ne Way he deemeq 4 waive, Of the Fight to do
So hereafter. . :

ilg, The &ss

members, May nmake additional
for the Use g the
e ®Nforceg by fines

ARTICLE v |
GENERAL PROVISIONS }

. |
1. Declarant r - i j
renumber any f
rea] €State ’

or o her real] Estate late,
“Coming bpart 4 Said subdiVision I
f
. - ? .- i
. 3 ) !
2. In the 2vent state, locag government, and Utilqq
cooperative Deciarant

, r or mnnicipaialitv
1nstailation of 4 public-utility

area of which
thisg 15 g Part, the drantee

acceptanoe of g
L do hereby adree tq, pay thejiy proportionate Share for the
CXpense °f the : aint > and'operation
thereof as the.same Cost 4g to he determined by the appropriate
authority.

requires the

w |
: | ) f
6 - o ]
| /
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3. All sewage disposal systems constthed on saild lots
shall conform to the regulations of the appropri iate West Virginia

Department of Health. Free standing tollets are algso subject tO!

the ‘aforeméentioned reqguirements and shall not be chsvructcd
unless specific authority is first obtained from the Health
Department, and then they may not be placed 1in open areas.

4. No building shall be constructed and no well shall be
“drilled on any lot until a sewage disposal permit has been
obtained from the West Virginia Health Department.

4.1 Declarant guarante s for a period ¢f one vear from the
date that it: delive a general warranty deed to Owner, or 1if
" Owner is purchasing under installment contract, for a period of
one . yvear "from the date of the signing of the contract, that at
least one location located on each lot sold or conveyved unto
Owner will pass a soil percolation test administered by a
certified septic tank installer (installer must be approved bv
the local sanitarian at the Hampshire County Health Department)
s0- that the Owner. may obtain a health permit which would enable
him to build at least a two bedroom dwelling house on the real

Lo

estate., Any soil percolation test obtained by Owner shall be at
,his own expense.

'

5. The Association, or any Owney, shall have e right to
enforce by any proceedings, at law or in ﬁ”ULt} all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter inmposed bv the provisions of this
Declaration. Failure by the Declarant or Association or by any
Owner to enforce any provisions herein contained shall in n«
event be deemed a waiver of the right to do so thersafter.

2

O

6. The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a term of twenty
(20) yvears from the date this Declaration is recorded, after
which they shall be automatically éxtended for successive
periods of ten (1Q) years. This Declaration may be amended
during the first twenty (20) vear period by an instrument signed
by not less than ninety (90%) of the lot owners and thereafter

by an instrument signed by not less than se venty—flwc (75%) of
the lot owners.

7. Invalidation of anv of the covenants, restrictions or
other provisions of this Declaration by judgment or Court Order
"shall in no wise affect any other provisiong, which shall remain

in full force and effect.

8. Whenever in this Declaration the context so
the masculine gender includes the feminine and neuter,

number includes the plural and the plural number
singular.

reguired,
singular
includes the

Dated this the 14L day of July, 1987.

"ﬁ@/ﬁ/ M -

\ ‘Homer L. Feller

MC W/ﬁ/

Nann *eller

/

Rlchard L‘ *ler
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State of West Virginia,
County of Hampshire, to-wit:

The foregoing 1nstrument dated July 14, 1987 was
acknowledged before me this the Y\ﬁgday of July, 1987, by Homer
L. Feller and Nancy C. Feller, his wife, Richard L. Feller,
single, and William L. Feller and Shirley Feller, his wife.. .

My commission expires ‘\gSLMVTEA\\F\(S%
%S\\@m&%\

Notary Public Q

This instrument prepared by
Oscar M. Bean, Attorney,
Drawer 30

Moorefield, W.Va. 26836.

STATE OF WEST VIRGINIA, County of Hampshire, to-
it remembered that on the /m ...... day o

this ...l LU AMARS was presented in the Cler
and with the certificate thereof annexed, admitted to record.

Offlce of the County Commlssmn of said ‘County

@p CASTO & RARRIS INC., SPENCER, W. VA. RE-ORPER NO. R8E82-C-87




