FRENCH'S NECK WERT
DEDTCATION OF PLAT AND
DECLARATLON OF PROTECTILVE COVENANTS,
CONDTLTONS AND RESTRLCTLONS

KNOW  ALL  MEN BY THESE PRESENTS: Thac the undersigned, referred to as
"Declarant' does hereby record the plat of a subdivislon known as FRENCH'S
NECK WEST, 1lying and Dbeing situate in Springfield Districc, Hampshire
County, West Virginla, hnd belng wore ’fully described on the plat and
survey of David G. Vanscoy, Professional Engincer, W.Va. Registration No.
6649, and wmade a part  hereof, and reeovded in the Clerk's Office in the
County Commission of Hampshire County, West Vieginia, jusc pr%qr to the
recording of this dinstrument in HMap Book , to which reference is
hereby made, and saild real estate beinyg part of a larger tract of real
estate conveyed  co Meat Rctrencs} Tue., a West Vircginia Corporatlon, by
deed from che West Vlrgigia Universdty Foundation, dated January 26, 19387,
and recorded in the Hampshire County Clevk's Office in Deed Book o. 290 at
Payge 439. |

All  numberved lots in  French's Neck West shall he subject to the
tollowing préteccive covenants, .conditions, and restrictions and casements
which shgll run o owith o the \anJ and shall be binding upon all subsequent
owners of the lots:

ARTICLE 1T — DEFINITTONS

L. “association' shall mean and refer to French's Neck West
Propercy Ownérs Association, its successors and assigns.

2. "Owner" shall_mcan and vofor to the record owner, whether one
or more persons or entities, of the fee simple title to any Lot which 1is
part of the property, including contract sellers, but excluding cthose
having such interest merelx as security for .the performance of an
obligation. '

3. "Property' shall mean and rcfer vo that certain real property
described above and such additions thereto as may hereafter be brought

within the jurisdiction of the Association.



4, "Lot'" shall mean and vefer to the numbered lots shown on the
aforedescribed plat of French's Neck West recorded Ln the aforesaid Clerk's
office in Map Book No.

5. "Common areas' are all arcas shown on the plat deslgnated as
sueh, tor  the non-exclumive nse and o benebic of all property owners in
French's Neck West.

6. "Declavant™  shall wmeaun and refor to Neat Retreats, lnc., its
successors and assigns,

ARTLCLE L1 = MEMBERSHTEP AND VOTING RIGHTS

1. Every ‘owner of a lot which is subject to assessmenﬁ'shall be

a  member of  the Assochkation. Memborship shall be appurtevnanc to and may

not be separated from ownership of any lot which is subject to assessment.

(o]

On  or before January 1, 1991, or when three-fourths (3/4) of
thé lots  have been  sold,  whichever occuvs  First, a  VProperty Owners
Associaction sﬁ;ll be established with membership consisting of the owners
(and only cthe owners) of‘eﬁch lot in lrench's Neck West who shalllhave one
(1) wvorte per lot owned. The Association 'shall be governed by the majority
of the lot .owners. A Board of Directors of ch;eeu(3) members shall be
clected by the lot owners.

~The dnicial Directors of the Association consisting of one to
three members shall be appointed by «the Declarant or their assigns and
thereafter the Board of Direétors shall be elected by the lot owners. The
initial Directors shall be responsible for calling the first meeting of-ch'e
Property Owners: Association on or before February 1, 1991, and shall be
responsible for «the mailing of the written notice of the lot assessment
whieh 1s  due and payable by March 10, 1991. he meeting shall be held in
Hampshire County, West Virginia, at a suitable place to be designated by
the inicial Boavd of Divcctors{ AL said mecting, the sald owners shall, by
majority wvote, form the sald Association's legal entity as they deem
advisable and shall elect a Board of Directors and/or officers of said

Association. After the lorming of sald Association, the common areas and



roads, if applicable, shown on the plat shall be conveyed by the Declarant
to the Property Owners Associatlon.
ARTTCLE Y11
COVENANT FOR MATNTENANCE ASSESSMENT

1. The Declarant shall assess initially, for each lot, ONE
HUNDRED  DOLLARS  ($100.00) per year tor the use, upkeep and maintenance for
the right~of—§ays within French's Neck West, upkeep and malutenance of the
rights-of-ways to and from West Virginia State Route 1/1, and the upkeep
and  maincenance of all common arens :ind Facititins, subject to any increase
as provided heveinafter. said one lhundred dollars (SlOO.QQ) to be
collected on day of sectlement and upon deed conveyance.

2; Any assessment made pursuant to this paragraph, including a
late fee of Five Dollars ($5.00), interesc at tﬁu rate of ten percent (10%)
per aunum from che date‘ of delinquency, and reasonable attorney's fees
incurred in the collection thereol, shall constitute a 1lien on cthis
property until paid. The liea is expressly inferior andAsubordinage Lo any
mortgage liens presently orv hereafter encumbering the property affected by
these protectiye covenants. This assessment may not be increased unless
said  increase  Ls made pursunnt.to Chapter 36 B, Article 1, Section 114, df
the West Vivginia Code, as amended. 1The owner of cach lot, by acceptance
ol a deed tﬁerec0, aQtomatically becomes a member of the Property'Owners
Associaciop and does thereby covenant and agree Lo pay One Hundred Dollars
($100.00) per lot per year, beglnning March 10, 1991, énd to pay annually
thereafrer to. the Property Owners Assoclation, to be created as herein set
forch, an amount determined by cthe positive vote of owners of at least
two~thivds (2/3) of «the lots in said subdivisionAas necessary for the
purpose of walntalnlng and Linproving rﬁghts-of-way and roadways shown on
the  subdivision plat  and the “right-of-way from sald subdivision to West
Vivginia State - Route 1/1 over other real estate not a part of this
subdivision and all common arecas and Faclllicles. Within sixty (60) days of

the creation of Cthe Property Owners Association and each year thereafter,



sald Assoclatlon shall notlfy ecach lot ownervin writing, as to the amount
of the lot assessmenc which shall be due and péyable by the lot owner to
the VYrench's Neck West Lot Qwners Association. In the event of a resalé or
transfer of one or more parcels in said subdivision, this obligation shall
rue with cthe land.and become the oblipation of the new owner(s) even though
it may have been assesscd to a priov owner. (n the event of a transfer by
judicial sale -or sale under deed of Crust, any past due and unpaid road
maintenance fees shall be paid by the pavty forcing the sale of the lot or
be paid by the new purchascr.  This scction does nol apply to Declarant
should they repcqnire title through judicial sale, deed of trus&lsale, or
by voluntary sale Lrom owncr. (Sce Pavmgraph No. 4 below.)

3. If the owner of any lot is in default in the payment of any
asscssments, dncluding lnterest and costs ol collection, in addition to ény
other means of collection, the Property Owners Association may bring an
action at law héainst rhe owner personally obligated to pay same.

b lﬁ exchange for Declarant's apgrcement to install and‘maintain
said voadways aund vights-ol-way until January {, 1991, cthe Declarant shall
be tovever exempt Lrom the lpnymunu of said  annual assessments and
maincenanee Foos  and :n:::;v.\:::nu\n.(: Fren as o to ol oreal entate presently own(l:d
by ot later reacquived by the Declarant. Lo the event the Declarant should
reacquire real estate Cthrough purchase at a foreclosure sale or cthrough
'secplement of owner's default in any contradt, note or deed of trust.
Declarant -shall not be vequired to pay any past due Assessments that the
previous owner may have owed the Association, nor shall Declarant be

required in the future to contribute to the maintenance of the roadways.

W

T any  one  owner owns UWo or more adjolning lors, only one
assessment shall be payable so lonyg as two or more adjoining lots are so
owned, and only  one house'is bullt by said owner of said lots. If any of
said lots 1s herealter sold or conveyed ov improved by an additional
dwelling, 1t shall be subject to separate asscssment-of one hundred dollars

($100.00). Nothing therein shall be deemed to alter the 'one vote per one



lot owned" rule which is established in Article T[, paragraph 2 above.

6. The Property Owners Association shall be governed by all
applicable federal, state and county laws, vules, vregulations and
ordinances, now in effect or hereinafter enacraed.

ARTLCLE LV
USE RESTRICTLONS

L. Eaneh btot owner  shall have an-unobstructed and nonexclusive
right of ingress and egress to and from his lot and the South Branch of the
Potomac River over «the rights-of-ways and roadways as shown on the
subdivision plact,, and the plat atcached to the hereinafter described Right
of Way Agreement. The Lot Owners Associsation shall be responsible tor
maintenance of the subdivision roads, and responsible for the maintenance
of the access road to and [rom West Virginia State Route 1/1, and all other
obligations in that certain Right-ol-Way Agrecment dated the 20th day of
Aﬂgusc; 1989,”5; and between William F. Rogers and SusanJL. Rogers,.husband
and wife, and cthe Declarant, a copy of which is to be recordéd in the
aforesaid Clerk's office, which s expressly incorporated herein by
referencg. The rights—of—waysvshall be subject to the common usage of the
Declavant, its successors and assigus.

2. The Declarant reserves unto itself and its successors and
assigns, easements for cthe installation, erection, maintenance, operation
and rgplacemenc of telephone and eclectric light poles, (guy wires may
extend beyond cthe easement limit), cabhle t.v., electric, and water lines,
on, over and under a strip of land fifteen (15) feet wide along all
property lines not servving as the centerline for rights-of-ways, and
fifreen (15) feet along each side of all the rights-of-ways, in addition to
easements vreserved by any other instrument duly recorded. However, cthe
rights  and  vespounsibllicles cﬂncerninu the rlpht - of-way road from West
Vivrginia Route 1/l to French's Neck West shall be con;rolled solely by the
Right of Way Agreement dated August 20, 1989, signed By William E. Rogers

and  Susan L. Rogers and recorded 1in the offiice of the Clerk of cthe County



Commission of Hampshire County, West Virginia, contemporanecously with this
document., Nothing heraoln  shall he  consitraed i creatlng  any duty on
Declarant to dinstall or maintain any utilivy services, however, as 1t 1is
contgmplated that actual {nstallation will be made at the expense of the
utilicy and/or the owners.

3. No signs or advertising of aoy nature shall be erected or
majntalned on any rvesidencial lot, except for sale or rental signs not to
exceed six (6) square feec tn arca, except for directional and
Informational signs of Declarant.

4. Any iocb in o French's Neck VWest may be resubdiviggd by the
owner or the Declacant so long as the slze of any vesulting lou ov residue
thereotf shall not be less than ctwo (2) acres. Construction of any
Improvements on  the lots resubdivided shall be groverned by Paragraph No. 8
below.

5. ‘No owner of any lot shall inteclere with the natural drainage
of suvface water from such lot  to  the decviment of  any ocher lot.

Consequently, in the construction of a driveway into any lot, a twelve (12)

inch diameterv culvert, ov  larger il necessary;  shall be wused in
conscructing  the driveway in o order  to  alleviate blockagze of natural
drainage. No  parvking is  permitted upon any subdivision roads within the

subdivision at any time and as a part of the development of any lot, the
owner shall provide adequate off-road parking tovr owner and his guesct(s).

6.. No trucks, buscs, old cars, or unsigﬁtly vehicles of any type
or description may be left, stored or abandoned on said lots.

7. No building of a temporary naturc shall be erected or placed
on any lot except cthose customarily ervected in connection with building
operations and dn such cascs, for a perind not Lo exceed elght (8) months;
pravidaed, howeve v, no Ll ng ?hnll bhe construced to prevent the owner ffom
erecting teuts or tempovary camping trailers on the lot and to camp
overnighe 4n  sald  cents ov camplng tgnilers for a period of up to fifteen

(15) days.,



8. Not  more  than one shupbe Camily vesldence per two (2) acres
may be placed on ﬁny Lot shown upon the plat for French's Neck West or on
the lots as resubdivided by the beclarant or the owner as elsewhere
provided for herecin. For example, a tour (4) acre lot can have no more
than two (2) single family residences placed thereon and a six (6) acre lot
can have no more than threc (3), ctc. Residences shall contain a minimum
of 600 squave feet of liv}n& aren, excluding basement, garage, porch,
carport, deck, and overhanging eaves. ALl exterior construction must be
completed and closced in whthin eipht  (8) months of the commencement of
counstruction.

9. Each lot shall be uscd for residential/recreational purposes
only, and any garage or outbuilding must conform generally in appearance:
and material -with any dwelling on said lot. Yse of the numbered lots for
any form ol commercial or agricultural use or the raising of livestock or

r

poultry (regardless of number) is not allowed, except that commercial or
agricultural enterprises may be constructed and maintained with prior
written approval of the Declavrant ov the Property Owners Association.

Notwithstanding the prior paragraph,}the following uses are
permitcted, subject to applicnbie state and local laws:

- (a) The vaising and use of horses.
(b) MHome occupations conducted by occupant.
(c) Yome gardening.
1Q. The owner sﬁall maintain, repair and restore, as necessary,

the exceriorlof any building or other iwmprovements erected on any lot owned
by him. Owners likewise agree to repalr and restore promptly to ics prior
condition any part of a subdivislon road damaged by equipment of owner oOr
his. contractbr enroute to or from owners' lot. All lots improved or
unimproved, must  be malucalned by the lor owner Ln a neat and orderly
condition at all tlmes. No garbage, trash or lnoperatlve vehicle or other.

debris shall be permitted to accumulate or vemaln on any loct,



1i. No bullding shall be crected closor chan {1ty (50) feet from
the centerline of any subdivision road, nor closer than twenty (20) feet to
the side or rear propevty lLines, with the exceptlon that where two or more
tracts ave wused trtogether for the construction of one dwelling, then said
twenty (20) feet setback rule is thus waived For the individual lots and
the two or more lots which comprise the consolidated lots shall thereafter
be sold and conveyed as  one unilt with the aforementlioned ser back lines
applying to same and may not thereafter be sold separately, but voting and
membevrship righes shall noc he alffected.

12, ach Townor s responsible o comply with all agplicable
building ordinances now or hercalter adopted by the Hampshire County
Commission or other goverunmental body which regulates the building of homes
or structures.

13. ALl sanltation facilities constructed on any lot shall

conform with the regulations of the Hampshire Councy Health Deparcment.

La, No lot shall be used or maintained as a dumplng ground for
rubbidsh, Trash,  pavbapge, o Jother waste wmust  be kept in  sanitary
containevs. - All tvash, garbage, fucl storage Lanks, garden equipment,

supplies and stored vaw materials must be kept Lrom view of ‘the public: Iﬁ
;hc event  any logt OWNEr shall  fail co dlscharge his aforesaid
responsibilities in a manner satlsfactory to the Board of Directors of the
Property Owners Association, wupon ctwo-thirds (2/3) vote of the Board of
Divectors, and after fifteen (15) days notice to the owners of the
Property, the Property Owners Associatlion shall have Che right, through icts
agents and employees, to enter upon said lot and perform necéssary
maintenance repairs (including mowing and removal of grass over 24" high),
and restoration, or to vemove any offcuding material or object. Such
action shall wot be deemed n;trespass, and the cost of same when performed
by the Assoclation shall bLe added to and become a part of the assessment Co

which such lot is subject.



15. No noxious or offenslve trade or activity shall be carried on
upon any tract or uvlpght of way and the use off any motorcycle or motor
vehicle without proper nolse abatement equlpment 1s prohibited wichin
French's Neck West.

6. No hunting ov discharying of fireacwms shall he allowed in
Froeneh's Neck Wesc, except with the prior writren approval of the Property
Owners Assoclation.

17. Pollution of the South Branch of the Potomac River is
prohibited by any ol the property -ownevs of French's Neck West, their
family, guests or invitees.

18. ALl animals shall be vrestrained co the property of their
owners and not allowed to run Free on property owned by others in French's
Neck West, nor allowed to rctun free on the 268 acre parcel now owned by
William Rogers.

19. "ff. any lot owner shall violate any of the covenants herein,
it shall be lawful for any other person or persons owning any reél estate
situate 1in said subdivision to prosccute any proceedings at law or in
equity agaiﬁst the person or persons violating’or atﬁempcing ro violate any
such coveunant, either o prevant him or_thcm from so doing or to recover
damages ov othev due§ Lor such vieolation. [Failure to enlforce any provision
herein contained shall in no way be deemed a waiver of the right to do so
hereafcter.

20. The Association, by vote of two-thirds (2/3) of its members,
may make addicional rules, covenauts, and restrictions for Fhe use of the
Property, which together with the above, may be cnforced by fines or other
penalties.

ARTICLE V
) CENERAL PROVLISTIONS

1. Declavant, for Ltselflf, lus successors and assigns, reserves

the  vight to rveplat, resubdivide and venamber any unsold real estate shown

on the ;forésaid plac. Nothing therein shall be construed to prevent



Declaranc [from dmposing additional covenants ov restrictlons on any unsold
real estate in the subdivision. Tn addition, any lot In French's Neck West
may be re-subdivided by the purchaser, his heirs, successors and/or asslgns
as léng as the minimum size of each lot subdlvided and the residue thereof
shall not be less than two (2) acres.

2. ALl scwape disposal  systems vonstructed on said lots shall
conform o the regulations of the Hampshire County tlealth Depavtment. Free
standing toilets are also subject to che alkovewentioned requirements and
shall not be constructed unless specific authoricty is first obralned from
the Health Depaviment, and then they must be plnceﬂ in such lochtion with
respect to the residence, cablu, or  accessory  building located on the
premises that the free standing toilet does not create an unnecessarily
unsightly condition o the adjoining lot ownerg with the subdivision. In
chis connection, cthe owner shall submlt plans for the construction to the
Property Ownetfs. Association, and obtain priov approval from chelBoard of
Directors prior to the location and construction of a free standing tollet.

3. The Asgsociation, . or any ownerv, shﬁll have the right to
enforce by any proceedings, at law or 1n equity, all rescrictions}
condlclons, covaenanis, roscervatlons, Lloens  and  charges now or hercafter
tmposed by the provisions of this Declavation. Failure by the Declarant or
Association ovr by any owner Cto entorce any provisions herein contained
shall in no event be deemed a waiver of the rlght to do so thereafter.

4. The covenants, restrictions and other provisions cof this
Declaration shall run with and bind the land For a term of twenty (20)
years from the date this Declaration is recorded, after which they shall be
automatically extended for successive periods of ten (10) years. This
Declaracion may be amended by not less than seventy-five percent (75%) of
chg lot  owners, by an Inscvument  skpgned by pol less than seventy—give
pavrcenc  (75%)  of the lov owners. However, the obllgations of the Property
Owners Assoc}aiion in regavd to the Right-of-Way Agreément attached hereto

shall not  be changed except with the consent of all the necessary parties



having an Ionteresc thevein.
5. lnvalldation of  any ol the covenants, restrlctlons or other
provisions of this Declavacion by judgment or Courlt Order shall in no wise
affect any othevr prlesions, which shall remain Ln tull lorce and effect.

6. Whenevevr in cthis Declavation the context so required, Cthe

masculine gender includes the feminine and neutev, singular number includes

the plural and the plural number 1ucludes the singular.

NEAT REIREQEyX

BY: l Vy,géij

lts Prestdent

ATTEST:

Secretary

(Corporate Seal)

STATE OF NE§T VIRGINTA,
COUNTY OF HAMPSUTIRE, 10O WIT:

The foregolng instrument wa; acknowledged helore me this the day
of , 1989, Dby Mike Haywood, who has signed this instrument as
President of Neat Retreats, Inc., and he has acknowledged his signature to
be duly authorized as the act and deed of the corporation,

My commlsslon expires: .

Notary Publilc



