AND RESTRIZTIVE COVENANTS

Misty Msadows Subdivision
angd
Tract 7, Section II, Hanging Rocks Subdivision
Gore District
Hampshire County. West Virgiaia

THIS DECLARATION, made this 20th day of September, 1995, by
HUNTER COMPANY OF VIRGINIA, a Virginia corporation, its BUCCESSors
and assigns (:Developar').

HITNESSETH:

WHEREAS, Developer is the owner of the real property described
in Article II of this Declaration and desires to create thereon a
primarily residential community, with Rcads and Other Common

Facilities ({as hereafter defined) for the benefit of sgaig
community; and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities in ssid community and for the maintenance,
including snow vemoval, of all Roads and any Other Common
Facilities (as hereinafter defined), and to this end, desires ta
subject the real property described in said Article II to the
covenants, rastrictions, easements, charges -and liens hereinafter
set forth, each and all of which is and are for the benefit of zaid
property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable for the efficient
preservation of the values and amenities in szaig community to
create an agency to which should be delegated and assigned the
powers of maintaining and administering the community program and
facilities, and administering and enforcing the covenants and

reastrictions, and collecting the disbursing the assessments and
charges hereinafter created; and

f

WHEREAS, Developer will or has incorporated under the laws of
the State of West Virginia as a non-profit, nen-stock corporation,
The Misty NMeadows Property Owners Asgociation, Inc¢., fer the
purpose of exercising the functions aforesaid; and ’

WHEREAS, the unrestricted status of Tract 7,
Hanging Rocks Subdivision, permitg, upon its
Developer, its use for ascess to Misty Meadows and
uses compatible and in harmony with Misty Meado
Developer desiraes hereby to extend the schema of
covenants, assessments and Associati
encumber said Tract 9.

Section II of
conveyance to
for other such
wWs, such that
regurictions,
on membership created herein to

NOW, THEREFORE, the Developer declares that the real property
described in Article II hereunder 1is .and shall be held,
transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and lieng (sometimes referred to
as 'Covenants and Restrictions®) hereinafter set forth.

ARTICLE I
DEFINITIONS
The following words when used in this Declaration or any

Supplemental Declaration {unless the context shall prohibit) shall
have the following meanings:

, {a) "Association® shall mean and refer to The Misty
Meadows Property Owners Agsociation, Inc.

{b}) "The Properties* shall mean and refer to all such
existing properties as are subject to this Declaration, or any

.



- supplewental Declaration, as described in Article II, Section 1,

hexreof,

{c} “"Rosds and Uther Common Facilities® shall mean the
areas of land shown on any recorded subdiviszion plat(s) of The
Properties which are intended to be devoted to the common use of
the owners of the Properties. The amccess roadway traversing Tract
7, Section II of Hanging Rocks as is hereinafter described shall
constitute as part of sald Roads and Other Commen Facilities. The
private easements extending from said access roadway and granted by
the Developer to Hanging Rocks lot ownsrs adjoining Tract 7 do not
constitute part of said Roads and Other Common Facilities, and any
extensions from the access roadway conveyed to other Hanging Roaks

lot owners by the Developer shall be maintained ab the transferee‘s
exgensa.

(d}  *Let* shall mean and refer to any numbered tract or
plot of land, except a Common Area as ghown upon any recorded
subdivision plat of The Properties, and shall include Tract 7,
Section II of Hanging Rocks as is hereinafter described.

{e} “Owner* shall mean and refer to the record oOwner,
whether one or more parsons or entities, of the fee simple title to
any Lot situated upon The Properties but, notwithstanding any
applicable theory of mortgage law, shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title
pursuant to foreclosure or proceedings in ilieuv of forecleosurae,

{f} *Member* shall mean and refer to all those Owners

who ere or become members of the Association as provided in Article
ITI, Section 1, hereof.

Section 1. Existing Property. The real property which is,
and shall be, held, transferred, sold, conveyed, and occupied
subject to this Declaration is located in Gore District, Hampshire

County, West Virginia, and is more particularly described as
follows:

(a} Lots 1 through and including Lot — CE *Misty
Meadows® subdivision as are more fully shown upen &
plat thereof prepared by _ .
dated September 13, 1995, and recorded in the
Office of the Clerk of the County Commission of
Hampshire County, West Virginia, in Map Book — ab
page ____, and any subsequent re-plats or re-gurvays
therecf.

AND BEING the same real estate conveyed to Hunter
Company of Virginia, a Virginia corporation, by
Daed dated « 1395, and recordad in

the aforesaid Clerk’'s office on September 14, 1995,
a8 Instrument No.

«

{b) All of that certain tract or parcel of land known
and designated as Tract 7, Section II; BHanging
Rocks Subdivision, containing +/- 21 acres,
situated on the east side of North River, as shown
on that certain plat drawn by Vernon C. wWhitacrs
and of record in the aforesaid Clerk’s office in
Map Bosk 1 at page 68.

4ND BEING the same real estate conveyed to Hunter
Company of Virginia, a Virginia corporation, by
Deed dated September 13, 1955, and recorded in the
aforesaid Clerk's office on September 14, ‘1995, as
Instrument No,

)
D L S,
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all of which property, in addition te the Roads and Other Common
Facilities, is referred to herein as the “"Existing Properey, * and
which comprises "The Properties.®

Section 2. pddipic Exjisting Proverty. Additional land
may become subject to thisz Declaration in tCha £ollowing manner:

la) WITHOUT CONSENT: Additional land may be aanexed by
the Developer witheut the consent of Members, provided, however,
that strest widths shall vemazin substantislly ths ssme as those
initially constructed, and further provided that the land use
razgtrictions shall remain substantially the zame as provided for in
this said Declaration.

()  OTHER ADDITIONS WITH CONSENT. Additional property
and common aress mey be annexed to The Properties with the consant

of a majority of each class pursuant to a vote of the Aggocistion‘s
Maembers,

{c}  SUPPLEMENTARY DECLARATION., The additions suthorized
under the two preceding subsections shsll be made by filing of
record & 3Jupplementary Declaration of Covenants and Restrictions
with respect to the additional property, which shall extend the
scheme of the Covenants and Restrictions of this Declaration te
suCh property. Such Supplementary Declavation may contain such

1 complimentary additions and wodificaticng to the Covenants and

fsstrictions contained in this Declaration as fmay De necessary to
reflect the different character, if any, of tha added Properties
and a3 are not inconsistent with the scheme of this Declaration,
In no svent, howsver, shall such Supplementary Declaration revoke,
medify, or add te the Covenants sstablished by this Daclaration

within the BExisting Property after f£inal conveyance by the
Develgper,

(d} MERGERS. Upon merger or a consolidation of the
association with ancther Asscciation as provided in the Articles of

Incorporation, the properties, rights, and obligacions of The Misty
Meadows Property Owners Association, Inc., may, he operation of
law, be transferred to ancther surviving or consclidated
association, or alternatively, the properties, rights and
obligations of ancther association may, by operation of law, be
added to the properties, rights and. obligations of The ¥igty
Meadows Property Owners Asscciation, 1Inc., as a surviving
corporation pursuant to a merger. The gurviving or congclidated
association shall administer the Covenants and Restrictions
egstablished by thies Declaration any supplemental Declaration for
The Properties, together with the covenants and restrictions
established upon any ether properties, as one scheme. No such
merger or consclidation, however, shall effect any revocation,
change, or addition to the covenants established by tha
Declaration{s) within The Properties, except as hereinafter
provided. Any such proposed merger or consolidation shall be
approved by at least sixty perzent {60%) of the mambership of The

Misty Meadows Properly Cwners Association, Inc., or shall be
prohibited.

.

reserves the right to amend, delete or add to this Peclaration or
any supplemental Declaration on a property-wide or individual basie
at eny time by subseguent reccrded document. 1In the svent of any
conflict between the plat or subsequently recorded subdiviaion

documents, the most restrictive provision as determined by
Developer shall apply.

Section 3. Amendment of Declaration iGL. Developer

:

n. 4. g;ggagggggmgggﬁ Developer, its representatives
and agsigns, reserve the right to medify the plans of ths

subdivision plat, to change the size and shape of blocks, sections
and Lots, and the directions and location of streets and other ways

shown thereon, or of snnulling the same; provided, however, that no
change shall be made which shall alter the shape or size of any Lot

3 .
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which has been sold, or the direction of any BEreat, or way upon
wnich it abuts s0 88 Lo cul such Lot off from convenient access to
public highways, without the consent of fhe Owney rheracs.

ARTICLE ILI
MEMBERSHIE ANR VOTING RIGHTS IN THE ASS0CIATION

Section 1. |Mewbership. Every person or entity whe iz a
record Owner of a fee, or undivided fse. interest in any Lot which
is subject by covenants of record to agsessment by the Asseclation,
shall be a Hember of the Association, provided that any such parson
or entity who holds such intersst merely as & security for the
performance of an obligation shall net be a Menmber, and further
provided that the Developer, without regard Lo the assessments
requixed as set forth herein, shall be entitled to ons membership
for each Lot for which it is a record Owner of 2 fee incerest. For
purposes of this Declaration, Tract 7 of Hanging Rocks, Section I1T,
as aforedescribed, shall comstitute 2 "Lot* although said Tract 7

{
remains part of Hanging Rocks Sukdivision due te ibs designation on
the Hanging Rocke plat afore-referenced. The Owner(s) of Track 7
shall be membera of che Asscciation and shall rewit asssssments B

though Tract 7 were part of Misty Meadows.

Section 2. ¥Yoting Rights. The Associstion shzll have twe
- clagses of voting membership, which ghall, except for tha
C distinctions set forth hereim, be equal in all raspects.

Gigzs A. Class A nembers shall be &l) these Gwners as
defined in Section 1. with the exception of the Uevelspar., Class
& Members shall be entitled to one {1} vote for sash Lot in which
they hold the interests required for membership hy Section 1. When
more than one (1) perscn holds such interest or interests in any
Lot, such persong shall be members, and the vote for such Lot shall
be exarcised as they among themselves determine, but in no event
shall more than ona (1) vote be cast with regpagt Lo any such Lot,

S€lags B. Class B membership shall ke limited to khn
Devaloper. The Class B Member shall be entitled te thraes (1) votes
for each Lot in which it holds the interest required for membershipy
by Section 1. The Clags B membership shall cease when the
Developer owng no more Lots in The Propercias.

fection 3. Members' Voting Rights Subjegt tc Aggsessment.
Fach Member's right to vote is subject te that Member’'s good
standing with the Association. Every Member of the Asscclation
shall ensure that the assessment due for each Lot owned i8 current
with the Association. 1In tha event of a default continuing in
exceas of two (2) months from the due date of an annual asgegament,
delinquent payors or Members shall automatically be prohibited fyom
veting privileges on issues exclusivaly concerning monetary
expanditures, Voting privileges shall bhe reinstated LPon
delinquent assessments being brought current with the Asgociation,
which assessments may then include statutory interest due for the
period of default. Delinguent Members must apply to the
Aamoclation Board of ODirectors for reinstatement, and thae
Association Minutes shall reflect the default and reinststement of
the Heard. This provision shall not supsrsede the right of the
Asgociation to attach a lien to any Lot with overdue assessments,
and shall not prevent the Association from pursuing any other
svailable remedy against delinquent Lot OWners .

' s

2ection 1. Members' Easements of Enicyment
the Association, including Developer, izs emplo
shall have a right

and Other Common Facilities.

‘ A right of use of same and like
fasement shall be appurtenant to and shall pass with the title to

. Every Mamber of
i yeas and azsigns,
and eazement of enjoyment in and to the Roads

gvery Lot; provided, however, that the Developer,
4
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its employees shall enjoy sald easements and rights of use and
enjoyment perpetuslly, regardlass of whether the Developer ownsd any
Lots. Developer resarves an easement to mainiain & sales office
within The Praoperties, and to erect sales #igns within The
Properties in locacions chosen by Developer. An  easement Lo
complete construction of &ll facilities and utilities in The
Properties is also reserved by Developer and is assignable ag
Developer's discration. Developer may permit the use of the Roads
and Other Common Facilities by purchasers or potential purchasers
at Developer's discretion. The existing grain sterage bins situate
on the common area lot designated on the aforesaid wlat shall
remain in place as situate on concrete pads until the removal of
said bins by Daveloper, which removal shall oceur on or befors the
expiration of 24 months from the date heracf. Said concrete
pads/foundations shall not be removed by Developar and Developer
reserves an easement during said 24-month period over, aleong ard
aczross said lot and the Roads and Other Common Facilitiss thersto
for purposes of accesz and ultimate remaval. Nething herein shall
be construed to reguire Developer‘s maintenance ¢f said bins or any
liability therefor while said bins sre situate or being removed
from said common lot.

Section 2. Title to Common Open Space. The Developer shall
deed the Roads and Other Commen Facilities to the Azgociation,
subject to Developer’s rights te construct improvements therson and
further subject to the common easements set forth in Section 1
hereof. This dedication shell not inhibit convenient use of the
Property xoadways or common areas by any paraon or entity entitlad
to use the same hereby. Such dedication shall occur at such time
in the future as Developer deems appropriate in its sole
discretion, but not prior to completion of the cangtruction of the

Roads and Other Common Facilities as determined by Developer in its
sole discretion.

COVENANT FOR MAINTENAN SERSSHMENTS
Section 1. Creation of the Lien and Personal Obligation of
Aggessments. Except the Developer, each Owner of a lot in The

Properties, by acceptance of a Deed therefor, whether or not it
shall be s0 expressed in any such Deed or other conveyance, zhall
be deemed to covenant and agree to pay te the Association the
annual assessments to be fixed, established, and collected from
time to time as hersinafter provided. The annual assessments,
together with such interest thereon and costs of collection
thereof, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment ig made.
Each such assessment, together with legal interest thereon and the
cost of collection thereof, shall also be the personal obligation
of each person who was the owner of such property at the time when
the assessment fell due. Nothing herein shall be construed as
requiring the Developer to maintain the Roads and Other Common
Facilities or any Lots after Developer ceases to own tha same, and
in consideration of the initial construction, said Developer shall

be exempt from collection of assessments regardless of the number
of Lots owned by Develcper.

tion 2. Purpose of Asgessments. The assessments levied by
the Association shall be used exclusively for the purpose of'
promoting the health, safety, and welfare of the Cwners of real
estate within The Properties, the improvement and maintenance of
Roads and Other Common Facilities, devoted to this purpose and
related to the use and enjoyment of the common facilities. Such
leviaa may be axpended specifically to include, but are not limited
to, the payment of taxes, insurance and expenses for utilitiesz on
any common facilities, and repair, replacement, and additions
thereto, and for the cost of labor, equipment, materials,
management, and supervis?en thereof, and such other purposes as may
be set forth in the Articles of Incorporation and the By-Laws of
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the Association. The Asscciation shall obtain apd keap curvent thae
ingurance reqguired by West Vvirginia Code 36B-3-113, as amended.

Section 3. Basis apd Maximum of Annual Assessments. the
maximum annual assesament shall be $300.060 per Lot, in accordance
with West Virginia Code 36B-1~203(2) (1994). as adjusted pursuant
to West Virginia Code 26B-1-114, as amended. The assessment mey be
reduced anncally by a vote of the Memberz as hereinafter provided.
The officers and Eoard of Directors of the Asscciation shall at all
times maintain and operate the Association on a non~profit basis.
Unlesg otherwise provided herein, any shange in assessmaents shall
have the assent of & majority of the votes of sach class of membars
who are voting in person ¢r by proxy at a regular or duly eallad
special meeting pursuant to £ifteen (15} days’ advance notice of
tha purpose for sald special meeting, as gprovided in the
Assoclation Artigles and By-lLaws.

Segtion 4. Assegsment Acgoung Balsrmce. Notwithstanding the
above assessment adjustment provisionz, no decreass in  the
agsessment amounts under one hundred dollars (§100.00) annually per
Lot shall occur unless the assessment fund account reflects a
bealance of at least five thousand dollars (55,000.00).

Section S. Date of Commen nt_of Anrual Assessments., The
annual assesements provided for herain shall be on a calendar year
basis, dus and paysble by the first business day in Japuary
annually. Lot owners purchasing from Developer will be rasponsible
for payment at closing of the assessment pro-rated to the end of
the year in which they purchase, at che initial rate of one hundred
dollars ($100.00) avnually. Such pro-rated assessments may be
utilized by Developer for the maintenance of the Roads and other
Common Facilities during the period of Developer ownership thereof.
Developer may c<ollect such annusl assessment® as are herain
provided to fund such maintanance during the ownershin periocd, and
Developar shall enjoy all remadies of the Asssciation in the event
of non-payment of the assessment by Lot Owners., Assessments pald
Lo the Developer shall be held in en interest-besring bank account
and unugsed funds shall be transferred to the Agsociation upon its
bacoming cperative, which may cccur at the Developer's discretion.

Section 6. Assessment Certificates. The Association shall
upon demand at any time furnish to any Owner liable for said
assessments a certificsate in writing:esigned by & duly authorized
officer of the Associatiocn, setting forth whether said assessment
has been paid. BSuch certification so stating shall be conclusive

avidence of the payment of any assessment therein stated to have
nean paid.

Section 7. hssessmenc as Personal Qbligation of th ‘
If an assessment is not paid on the dats when due ag aforeszsid,
such assessment shall become delinguent and shall, together with
such interest thereon and cost of collection thareof, bhecome a
continuing lisn on the Lot of the then Owner, his heirs, devisaesn,
perspnal representatives and assigns. If not reduced to a lien as
herginafter provided, the personal obligation of the then Owner to
pay such agseasment shall remain his personal obligation for the
statutory period and shall not pass to his successors in title
unlaegs expressly assumed by them, J

Bection 8. Remedies of the Associstion. If the assessment is
not paid within thirty (30) days after tha delinquency date, the
azsessment shall beay interest from the dats of delinquency at the
highest legal rate. The Association or any Owner may bring an
action st law against tha payor personally obligated to pay the
game, and there shall be added to the emount of such assessment the
cogts of preparing and filing the complaint in such action, and in
;hg evi?t a %?égment is cobtained, such Jjudgment shall include
interest on the assessment as above provided and a reason

attorney fee to he fixed by the Court Logether with the sost:big
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the action. In addition, the Agsociation may fiie'& lien ;tt&;biﬁg
the Lot of the non-payving Cwner without first obbalning a judgrent.

¥
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Seghion 9. Subordination of the Lien to Mortgsges. The lien
of the assecesments provided for herein shall be subsrdinete to the

lien of any mortgage or morigages now or hereafter filed; provided,
howeveyr, that such subordination shall apply only te the
asssssmants which have becoeme due and payable prior to a sale or
trangfer of such property pursuant to a decres of foreclosure, or
any other proceeding in lieu of foreclosure. Such zmale or transfer
shall not relieve such Lot from liability for any assessments

thersafier becoming due, nor from the lien ¢of any such subsequant
aasasemant,

Section 10. Exempt Property. The following special
properties subject to this Declaration shall be exempted from the
asgesaments, oharges and liens coreated herain:

{a) all properties to the extent of any easemsnt ov
othar interest therein dedicated and accepted by a public
authority and devoted to public use:

{bY all proparties exempted from taxation by the laws of
the State of West Virginia, upon the tarms and to the extent
of such leagal exemption;

{c} all properties owned by Developar during the periosd
of Ueveloper cwnarship only, whether during initial, original
cwnerahip or pursuant Lo foreclosure oy procesdings in lieu of
foreclosurs; and

{d) nothing herein shall be construed to required the
Asgociation to wmaintain private sasements acroes Tract 7 aside
from thea access road connecting West Virginia Sscondary Route
50 with HMisty HMeadows, nor shall the Owners of Traects within
Hanging Rocks, Secticn I, whe have baen conveysd such
sagsemants be reguired to remit assessments to the Association
for such privata easements’ maintenance.

No building or any part thereof shall be erected on any Lot
closar or ngarer Lo any street lines, side, rear or houndary lines
than forty feet {40‘}. Any existing structureg upon The Properties
at the date of this Declaration are exempted from compliance with
the provisions of this Artizle,

%
ARTICLE VII
EMENTS

Tine Developer reserves unto itself, its successors and
assigns, the right to construct and maintain all utility and
electric lines, or to grant rights-of-way therefor, with the right
of ingress and egress for the purpose of installing or maintaining
the same on, over or under a strip of land twenty feet (207} from
the side and rear lines of each Lot, and forty feet (40°) from the
rear boundary of the Lots on the perimeter of The Ptoperties, and
twenty fsat (20°) froem all strest boundsry linss. The said Tract
7 of Section II , Hanging Roecks, is hereby restricted to ukility
easaments forty feet (40°} from all property lines. All such
utility easements are to include, but are not limited to, telephone
or slectric light poles, conduits, equipment, sewer, gas and water
iines. wWithin the aforesaid easements, no structures, plantings or
improvements or other materials shall be placed or permitted to
remain. The easement area shall be kept as lawn sc¢ s not bto
inhibit access to the roadways, and ghall be kept free of permanent

%mpravements, trees, shrubbery and/or fences, in order to allow
Lrea access to service utillitiea. Any Lot Ouner violating these
provisions uncertakes to do so at his or her own risk angd is deemed
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to walve and release any and all parties from any and all claimg oy
damages tu sald isprovements 1f and when maintenance or ather ‘work
ig performed within the easesment aresa.

All Lots shall be used for résidenciel and recreaticnal
purposes only. With the exception of gtructures existing &g of the
date hersof, no residence shall be erected, oconstructed,
meintained, used or permitted to remain on any Lot other than one
{1} single-famnlily dwelling containing not less than 830 square feat
winimum total area, exclusive of porch, decking, basement and
garage or outbuilding.

ta) 2 privace garsage may be bullt sepsrataely or
attached o and made part of the dwelling, bub
must be of the same materialz and cornform in
construction to the dwelling, The garage way
pracede the construction of the dwelling, but
shall ba used only feor storage eand not zs a
residence sither temporarily ox permanently.

{8} &1l exverior construction must be complaeted
and closed within one (1) wear of the

Copmencament date  of  exvavabion. All
dwellings shall have an enclosed permsnent
Eoundatlon,

{c; Thers ghall be no single-wida trailers, buses
or mobile homes situate on any Lot as &
residence or for the storage of materizls
therain, elthsr temporarily or permanently.
PDoubla-wide mobile homes are permitied as
residencer but must comply with the sQuare
feocage minimuss contalned elsewhere hersin
and shall be situate wupon an  enclosed
permanent foundation,

{d) Improvements and construction far  the
maintenance of animals snall ke kept in guad
repair, shall be constyucted of new materiasls
and must conform generhlly in appearance with
any dwelling wupon a Lot, although such
improvements nead not be constructed of
materials identical to¢ an existing dwelling.
Such improvements may precede the constructiosn
of the dwelling. Bach Lot COwner skall
maintain any such improvements placed upon any
Lot and no unsightly or dilapidated bulldinge
or other skructures shall be permitted on any
Lot,

{e] Notwithstending anvihing to the ventrary here-
in, Tract 7 shall not be improved hy more
residenca than a single dwelling, housing one
{1) family,

| ARTICLE JX

Ho dwelling shall be srected or maintained on any Lot unless
there is constructed with it a septic system for disposal of
eewsge, which must be approved by the West Virginia Division of
Health. WNo outside toilet or cleset zhall be erected on any Lot
Junk, incperative or unlicensed vehicles may net be stored cp ket
on any Lot unless housed in a garags of the type describad sbove.

ARTICLE. £
EAREING

g
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No sutomobiles or other metor vehiclas #hall be parked in or

" within twenty-five {25) feet from the rights-of-way or roads of the

subdivision, and no on-street parking iz permitted by Lot Owners,
Visitors, guests, delivery vehicles or othexs legitimately using
said roads and streets sre excepted and are permitted o
cemporarily park along sald streets.

ARTICLE XTI
ADVERTISING

Mo advertising signs or billboards of any nature shall be
srected, placed or maintained on any Loz, with the'exce?txen of
addrees, identification signa, builders’ job location signs @nd
real estate signs cffering the premises for sale, none of which
exceptions shall excead four square feet {4') in size. Developer
shall have the right to construct subdivision antrance signe and
structures. which shall remain erected on ths Lot upon which sach
is situate sand which may exceed the maximum size otherwise
permitted. The Association shall repsir and maintain such signs
and structures, and shall have tha right to enter upon the property

on which the pame ares affixed ae is reagonsbly necessary for
maintenance.

No swine, livestock, horses or poultry shall be ra&ised, bred
or kept on any Lot for commercial purposes, but household pats,
such as dogs and cats, may be kept provided they are not permitted
to run at large s0 as to become an annoyance to other Lot Owners
and further provided that they are not bred or maintained for
commercial purpeses. With suitable facilities and proper fancing,
swine, poultry, horses and livestock shall be permitted on Lots for
personal use, provided at lsast one acre par each grazing animal
{i.e., livestock and horses} is fenced for the maintenance of said
animal. No more than twelve (12} individual fowl may be kept on
any single lot at any one time. No trapping of wildlifes, hunting
or discharge of firearms shall be permitted within The Properties,

ARTICLE XIXII
GOMMERCIAL NSg

No Lot shall be used for commercial purpoges, save that Lots
may be utilized for in-home occupations although ns signg or
advertisements thereof will be permitted within The Broperty.
While business invitees thereof all have use of the subdivision
roadways, such use shall be for ingress and egress aenly. Such in-

homa occupational tze. shall not be permitted to bacome a nuisance
to other Lot Qwners,

No noxious, noiay or offensive activity shall be carried on
within The Properties, nor shall anything be done therein which may
be 'or which may become an anhoyance or nuilsance to the
neighborhoed, No toxic or hazardous materials shall be produced oy
storad within the Properties at any time. d

ARTICLE XV
HASTE

No Lot shall be used or maintained as a dumping ground for
rublxish. Trash, garbage, or cther waste shall :

; ¢ ] > not be kept except
in sanitary conteiners. Aall incinerators or cther equipment for
the storage or disposal of such materials shall be kept in a clean
and sanitary condition. all Lota shall be kept free and claar of
trash and ruhpish at all times and ghall be kept mown, and no
salvage or junk yard cparations are permitted within tha
Properties. 7he Association shall ensure that trash collsction ig

2
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provided to each Lot regardless of whather the Lot is occupied, and
‘trash collection charges shall be collectable from Lot Owners net
complying with the sanitation requirements of the covspants in
addition to the assessment set forth harein. Ths lien procedyrs
svailable for delinquent payments shall be utilizad in order to
ensure the non-accumulation of waste in The Properties,

ARTICLE XVI

No trail bikes, mini-bikes or similar all terrain vehielsg, or
snownobiles shall be permitted to be driven upon the roads within

“he Properties unless duly licensed, with mufflers, and then only
for ingrsss and egress,

ARTICLE XVIz
CAMEBING
Temporary camping is permittad upen the subdivision Lot from
February 1 through December 31 annually. Only equipment
professionally manufactured for the purpose, such ag tents, travsl

trailers/campers and recreational vehicles, are sermitted for use
. ag camping sheltars.

All drainage patterns and swale areas shown on the plat zcross
Lots within The Properties are reserved and shall not he disturbsd,
barricaded or f£illed. Permansent easements are reserved over these
natural patterns for storm water runoff. Notwithstanding anything
te the contrary harein, this provisiom shall not prohibit the

construction/installation of pends which contain such runoff from
the drainage and swale areas.

ARTICLE XI1X
JIOLATIONS -
in the event of violations or the Association’'s enforcement of
any of the covenants and restrictions applying to the Existing
Property. the costs and expenses attendant thereto shall be paid hy
the violator ag part of any judgment or remedy obtained,

Ne Lot within the Existing Property, including but not limited
to Tract 7, shall be further subdivided, divided or portioned in
any way By sele, gift, cdevise or other mcthod, except to allow for
nominal beundsry line adjustments.

Any construction in the 100-year floodplain as shown on tha
feaderal Floodplain Emergency Management Act (*FEMA*} maps must
conform to all local, State and federal regulations for
censtruction in the 100-year floodplain.

I



WITNESS the fcllgwing‘signature and seal of.Hunter <ompany of
virginia, & Virginia corporation, by L. Hunter Wilson, its
President, which was duly suthorized by its Board of Directors.

HUNTER COMPAKY OF VIRGINIA,
a Virginia corpofation,

/Ai/
{CCRPORATE SEAL) By:

L. Hunter Wilson, President

STATE OF WEST VIRGINIA,
COUNTY oF

The foregoing instrument was acknowledged bsfore ma this

S sy

day of September, 1985, by L, Huﬁtex Wilzon, President of Hunter

Company of Virginia, a Virginia corporatien, on behalf o©f the

corpeoration.

My commisslon esxpires:

Notary Public

THIS DOCUMENT PREPARED BY:
M. Shannen Brown, Esquire

BOWLES RICE MoDAVID GRAFF & LOVE
P. O, Drawer 1419 )

Martinsburg, West Virginie 25401

¥ 11

i1



