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IT/. DECI,ARATION OF BASEMBNTS, COVENANTS, CONDITIONS

AND RBSTRICTIONS
MAYO.IIALBERT, I,TD.

TIIE STATE OF TT'XAS

COTINTY OF IIAYS
KNOW ALI, MIIN BY TTIBSE PRBSBNTS:

TIIAT WIIUREAS, Mayo-Kirby Springs, a ' lexas Corporation, and Mayo-IIalbert,

Ltd., a Texas l- inr i ted Partnership, act ing herein by and through i ts General Partner Mayo-

Kirby ,Springs, Inc., a Texas Corporafion, hereinafier cal ler l  "Declarant," is the owner of al l

lhat certain real property located in I lays Counly, Texas, clescriberl  as I l iver Mountain

Ranch, Section 6, a subdivision in l lays County, Texas, according to the map or plat thereof

recorded in Volume 8, Page 207 , I Inys County Plat l{ecort ls.

NOW, 1'I I I IREFORII, i t  is hereby decl;rred that al l  of-the property described above

shal l  he I I I l l .D,  SOI-D and CONVEYnD subjcct  to th is Dcclarat ion ol ' I lasenrents,

Covenants, Condit ions and Restr ict ions f irr  lhe purpose ol protecting the value desirabi l i ty

and attract iveness of, and which shal l  nrn wilh, the rcal properfy, and any port ion thereof ' ,

ancl shal l  be bincl ing on al l  part ics havinr any r iglrts, t i t le or intcrcst in r lr  to the above

described property or any part thereof ' ,  :rncl thcir l reirs, successors antl  assigns, and wlr ich

covenants ancl restr ict ions shal l  inure to t lre benel ' i t  of each owner t l tereol. The real property

described herein above shal l  hcreinal ier be refet-red kr and krxrwn as RIVli l {  MOtIN'|AIN

RANCII, SI]CTION 6, which slr ir l l  here:r l icr bc srrbicct to thc f ir l lowing:

A. I .AND USI'

1. Al l  I-ots in RIVIjR MOtINTAIN ItANCII, Sl lC'f lON 6 are restr icted to use
fbr resir lential purposes onl l ' ,  except lhose Iots indic;rtcd on lhe pl ir t  i rs corr.rnrerci l l ,  l i r l r tre
commercial or busitress. No signs shal l  be placed on any part ol ' these residential lots
indicating a comrnercial or non-resit lential use thercof ' .  Al l  tracfs of 'sevcnty f ivc (75) acres
or more shal l  be exempt f ' rom t l tcse decd restr ict ions und slral l  bc restr icted sep:rrately in
each respective deeds.

2. No animals or forvl shal l  be pcrmitted other lhan those types of animals or
fowl normally f t tuntl  on tt tral property rvhiclr ale nriserl  l i rr  pcrsonir l  lanri ly use and/or
pleasure ttn a str ict ly non-commercial basis. Perrnit tet l  typcs of anirnals shal l  include horses,
chickens, and household pets. No swine shal l  be permitted, nor shal l  any catt le f 'eeding,
fowl feeding or other fecding or comntercial operations, expressly inclut l ing commercial

F\Cfrc-\J

^/of 
6 fqy

(T)
o()-ctu



x ,1 { ; :  i ;5:J

kennels, be permitted al l  of which are expressly prohibited, except animals for 4-l I  or FFA
purposes. I f  any member of an owner's family is under the age of nineteen (19) and is a
bonafide nrember of a 4-I{ Club or Future Farmers of America Club, then one animal per
each menrber (but not in excess of three) shall be permitted for the purpose of raising such
animal for competit ion or as part of a club project, provided, however, t l rat (1) such
anirnal shal l  be kept in a sightly pen or ofher enclosure, (2) the lot shal l  be kept
clean and in a sanitary and odorless condit ion, and (3) the animal shal l  be renroved f iom
the lot upon cornplet ion of the competit ion or club project. Chickens (no guinea fbwl or pea
fowl) shal l  be perrnit ted provided their nurnber is l i rnited to ahree (3) per acre. Shelter for
these animals shal l  he located in the rear one-third (1/3) ol ' the property, not visible t iorn the
road, a minimum of f i f iy f 'eet (50') frorn the side property l ine, and neatly nraintained.
Exotic Ganre shal l  be al lowed upon the property, with the exception of those that would
affect the health, safety, arrd/or welfare of any of t l re land owners within the subdivision.
Any and al l  anirnals, including household pets, require appropriate fencing to confine them to
their lot.  No aninral shal l  be pernti t ted unti l  this appropriate f 'encing is cornpleted.

3. No junk or junk yar<ls of any kincl or character shal l  be pernri t ted, nor shal l
accnnrulat ion of scrap, used nlalerials, inoperative autonrolt i les, or machincry, or other
unsightly b^toragc ol 'pcrsonal property be pernri t tcr l .

4. No port ion of the property shal l  be used in a nrf lnner t lrat adversely af l 'ects
acl ioining property owners or creates an annoyance or nuisirncc to othcr property owners.
Tlt is shal l  inclucle noise pol lut ion suclr as barking t loqs, krrrcl  nrrrsic, or any anintal or fowl
that causes a nuisance.

-5. No hunting shal l  be permitted on any lot of ' lcss than sevcnty, l ' ive (75) acres
and no f ireworks shal l  he nennitted on anv l<tt .

6. Ntt residence shal l  be erecled on any pnrt o{ 'said property or bui lding site
Itaving less than eiglt teen hundred (1800) square f 'eet ol ' l loor space l ivable area in nrain
btt i lding with one-half (1/2) thereof of masonry cons(nrct ion, with exccption o{ 'Log lrornes
which wil l  not require onc-half (112) of masonly constnrct ion.

'7 .  Al l  hui ldings erected on the premises shal l  be ol '  new construction and
mater ia ls.  No bui ld ings or port ion ol 'bui ld ing ol 'o l t l  nralcr i : r l  nray bc nrovcd into sair l
subdiv is ion.

8. I t  is the intent of the undersigned that al l  dwell ings and otlrer .structurcs have a
neat and attract ive appearance. I t  is also contemplated that dwell ings be of tradit ional
cottntry mode and not modern looking thci l i t ies which would look or-rt  of place in nrral
sttrrouncl ings. No ntetal walls or walls of temporary sheeting wil l  he al lorved. The entire
exterior walls of al l  dwell ing units or other bui ldings hereafier construcfed nlust be
completed within one year al ier the commencement of work thereon or the placing of
nraterials theretirr on said propcrty, whichever occurs the earl icst,  uncl in conncction
thcrewith i f  is understood that by the use of the wort l  "contpleted", is also tneant t l re
f inishing of al l  such exterior walls.

9. No orrtside toi lets, privics or ce)^sp{)ols wil l  be pernri t ted, anrl  no instal lal ion of
any type of sewage disposal device shal l  be al lowed which would resulf in raw or untreated
or unsanitary sewage being carr ied into any water horly; al l  septic tanks must confbrnr to the
regulat ions of the State and County concerning septic systenls. Inspection and cert i t icat ion
by each of the foregoing named regulatory governrnental enti t ies shal l  be required only i f  an
individual regulatory body requires separate inspection ancl cert i l ' icat ion; otherwise, a
cert i f ica(ion lnade by an i tppropl i :r tc regrr latory hotly rvhiclr is acceplecl hy altother rcgulat<rry
body f irr  cornpl i l rnce pl lrposes hererrnrlcr.
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10. No tents or campers, trai lers or other vehicles shal l  be used on any of the

property for residential purposes, on a temporary or permanent basis. No pre-manufactttred,

modular, trai ler or any other stntcture not bui l t  on site shal l  be pernri t ted. No Jim Walters

type of home or other comparable types of homes shal l  be permitted.

11. Al l  tracts shal l  be kept in a clean ancl orderly condit ion at al l  t imes, and al l

trash, garhage and other waste shal l  be kept in sanitary cttntainers. Waste placed by the

roadway fbr pickup shal l  be in disposable conrainers.

12. No s(ructures userl frrr storage purposes shal l  l te erectei l  or placed t lpon any

parcel which wil l  be visible from any roadway, unless placecl within the most rear one-thircl

( l /3) of the parcel,  that being such port ion farthest away front any roaclway. Al l  srtch

strucnlres shal l  be neatly maintained.

13. No re-subdivision of any tract ol ' less than -5.00 acres shal l  be pernti t ted except

that this restr ict ion shal l  not apply to any tract acquirerl  by the Veterans Land l lo;tr-cl  of the

State of ' Iexas nor to any tract nrortgaged for construction purposes and suhsequently

foreclosed rtpon.

14. RIVER MOUNTAIN RANCII, SIICTION 6, lras a l ' ive (-5) year catl le leasc

with Robert W. Mayo. Who wil l  maintain thc exterior f tncing in return t irr  the grass lease

lbr his catt le. Any owner or any tract of land rvho elects not to l lave l ivestock grazed t lpt ln

his property, under the exis(ing f ive (-5) year cutt le leasc or tny l i r turc lettse of [)eclarant or

Property Owners Associat ion upon the subrt ivision, wi l l  need to fence ol ' l 'his property. Any

clrange of-use of property could rcsult  in a rol lback tax which wil l  hc the responsibi l i ty of lot

owner unless i t  is caused by Declarant.

1-5. No oi l  dr i l l ing or developnlent opcral ions or rcf ining, quarrying or nt ining

opcrations of any kind shal l  be pernri t tcd upon any palt oi thc property, n<rr shal l  oi l  wel ls,

tanks or tunnels, nrineral excavations or shal is be perrnit ted therertn. No derrick or ot l ter

structure designed for use in boring for oi l  or natural gas or ot l ter t t t inerals shal l  be erected

or maintained upon saicl property. No cxpkrratoly work rnay be perl irnned ttpon, above or

under thc property.

R. I 'ASI'MIIN'I 'S

l lasements f i tr  instal lat ion and maintenance of ut i l i t ies ancl drainage faci l i t ies are

located in a str ip thirty (30') f 'eet in width acl jacent to t lre sixty (60') f i rot road easentent, as

shown on the plat of the subdivision ancl a ten (10') foot easernent along al l  the property l incs

of each tract. Within these easements, no struclure, planting or other material shal l  be

placed or permitted to rcmain which nray danrage or intt :r f '€re with the instal lat ion and

maintenance of ut i l i t ies or which may change the direct ion ol f low or surlace watcr drainage

in the easentents. Within such easemenls the r ight o1'use, ingress and egress shal l  be had al

al l  t i rnes l i rr  the instal lal ion, construction, operlt ion, nraintenance, repair,  replacentent,

relocation or removal of any ut i l i ty and drainage faci l i ty, together wit l t  the r ight to remove

any obstnrct ion or intprovernents that may he placcd rvithin any st lch easelnent which may

intert 'ere with the use of such easement f i l r  the purposes hercirt  sct f i l r th. ' l ' l te easeltren( area

of each tract and al l  improvements in i t  shal l  be rnaintained continuously by the orvner of the

tract, except fbr t lulse improvernents for which a puhl ic autl lor i ty or ut i l i ty company is

responsihle. A ut i l i ty easement may be used fbr any and al l  ut i l i t ies, waier, sewage disposal,

telephone, gas and/or electr ici ty unless expressly l i rnited to a specif ic use on the recorded

plat of the subdivision or stated in the conveyance out of C)wner. Any rtwner who purchases

fwo or more contiguous tracts shal l  l rave the r ight to abandon the interior lot l ine eitsement or

easenlents wilhorrt the consent or approval ol ' the Architectural Control Cortrrnit tee or thc

Associat ion provided that the ut i l i ty companies do not foresce a need f irr  the easement. Also,

therc wil l  l re an cqucstr ian/walkrvay easerrent rvi thin the sixty (60') f i )ot road easement.

I lorses wil l  not be al lorved to roam the easernent unaccompatt ied or to be t ied up in t l te
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easernent without the consent of the adjacent land orvner and for a period not to exceed eight
(8) hours.

C. I,ANDOWNIIRS' AGRIiI'I\TITNT

At such t inre that one hundred (100%) percent of the lots in al l  sections of River

Mountain Ranch have been sold and conveyed by f)eclarant or when it is deemed reasonable

and proper by Declarant, a Property Owners Associal ion shal l  be created to be made up of

the Owners of the property within RIVIIR MOUNTAIN RANCII, SEC'IION 1, SECIION

2, SIICTION 3, SIICTION 4, SECTION 5 and SECTION 6, and any other sections wlt ich

may hereafier be added, (the subdivision). A governing board of at least three (3) off icers

shall  be elected by owners within the subdivision. l l lect ion of off icers shal l  be made
annually. Amendment of the by-laws shal l  require a three-fourths (3/.1) vote of the property

owners.

f)eclarant shal l  have authority to serve as the Architectural Control Conrrnit tee, unti l
such t ime as al l  of the property within the suhdivision Iras been solcl try f)eclarant or at such
time fhat Declarant appoints at lease, three (3) owners to serve as the Architectural Control
Committee who shal l  serve ftrr a period olone ( l)  year, and ahereal ier, lnenibers of the
Committee shal l  he appointed by the Roard of Directors of t l re I)roperty Owners Associat ion.

In order to provide f i tr  the instal lat ion, operation, r 'epair,  and nlaintenance of any
roads, streets and any cornmon area wil l t i rr  the subdivision (hereinafter ref 'erret l  to as
"conrmon areas"), I)eclarant, for t l re benefi t  of i tself  ancl each successor owner of a tract
within the subdivision, hereby binds I)eclarant and l)eclarant 's successors and assigns, as
fol lows:

Declarant has establ ished an area designated "I 'ark" on the plat of River Mountain
Ranch, Section 2, which conrprises approximately 3.091 acres and shal l  he for t l te use of al l
owners with River Mountain Ranch, Section l ,  Section 2, Section 3, Section 4, Section 5 and
Section 6, as a park area. IJpon fhe lbrmation of a Property Owners Associat ion, Declarant
shal l  deed the area designated "Park" to the f ' roperty Owners Associ l( ion. The plrk area
and al l  roadways shal l  be rel 'errcd to as the "cornrnon arcas".

At any t ime and from t ime to t irne as any ol ' the conrnron areas in the subdivision are
not being nrainlained by IIays Counly, a city, or other typc of taxing autlrori ty within which
the subdivision is located, Declarant may convey such conrmon areas to a nonprofi t
corporation, or other organization, formed by Declarant f i rr  the purpose of orvning,
nraintaining, operating and repair ing the comnton areas (the "Associat ion") which shal l  have
such supervisory authority to provide for the property maintenance, repairs and operation of
the common areas as may be appropriate to the subdivision. Tlre Associat ion shal l  not be
l iable to any owner of any interest in such suhdivision lbr any damage, clainr or expense, for
the manner in which said ccrnrmon areas are operate(|,  r .naintainct l  and repaired, or for fai lure
to operate nraintain or repair such comnton areas.

I lvery owner of a tract within the subdivision shal l  he a nrember of the Associat ion
and such nrenrbership shal l  be appurtenant to and nray not [)e separate fronr ownership of a
tract. Each tract owner shal l  have one vote per tract. ONLY the Declarant, at i t 's sole

. ludgment, shal l  change, add to, nrake anrenclnlents, or give variances to the resfr ict ive
covenants rrnt i l  al l  lots are sold. Thereafter, such changes, addit ions, or anrendments shal l
require the consent of two-thirds (2/3rds) of the property owners, provided however, the
Architectr lral Control Committee shal l  have the authority to grant variances when r leerned
appropriate by l l re Conrrnit fee to rnir inlain the integri ty ol ' the property, cnhance the property,
save trees, or ut i l ize a better buikl ing site.
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Subject to the approval of the Declarant, addit ional property and common areas may

be annexed to the subdivision or made a part of the Property Owtrers Associat ion. At such

time that Declarant has sold al l  lots within the subdivision such annexation shal l  require a

majori ty vote of the owners of lots within the subdivision.

In order to provide a fund ftrr the proper mainten:lnce of sLtch common areas

(hereinafter cal led "Maintenance Fund") including, but not l imited to payment of taxes and

maintenance of roaclways, there is hereby imposed upon each tract in the subdivision an

annual maintenance charge which init ial ly shal l  not exceed one hundred ($100) dol lars per

tract, providecl,  however, such tnaximum charge shal l  be acl lustet l  on an annual basis

conrmencing with calenclar year 199-5 fbr changes in the Consrtmer Price Index (al l  t l rban

Consulrers National Index) as fcl l lows: For calendar yeal 1996 and each subsequent calendar

year the maxirnum charge shal l  be adjusted by mult iplying such init ial  nraximum charge of

one hundled ($100) dol lars by the rat io of the Consumer Price Index for the immediate

proceeding Decenrber divided by the Consumer Price Index for December, 1994 (basis 1967-

100.0). The Consumer Price Index currently is publ ished by the l l rr i ted State Deparlr lent of

I-abor, Bureau of Labor Stat ist ics. . l f  such inclex ceases to be published, i t  shal l  be replaced

by a substantial ly equivalent index selected by the Declarant or the Associat ion. Once

assesscd such nrainfenunce charge shal l  be payable at srrch intervals as selected f i 'om l ime tt l

t ime by the l )eclurant or the Associat ion by each owner o{ 'a t ract  in the subdiv is ion.  Any
delinquent maintenance charge shal l  accrue interest at any annual rafe deterttr ined f i l tnr t i rne

to t ime by the Declarant or the Associat ion (which shal l  n()t  excee(l t l te tnaximum lawful

annual interest rate) f i 'onr the date of del inquency unti l  pair l .  ' l 'hc nraintenance charge hereby

imposcd shal l  not apply to Declaf irnt,  or to any tract to which l)ccl:rrant ()wns hoth the

record and benel ' ic ial t i t lc.

Neither Declarant nor thc Associat ion shal l  he l iable or respon.sible to any parly f()r

fai lure or inabi l i ty fo col lcct the maintenance clrarge or any part t l tereof frotu lny party.

The Declarant, unti l  such t ime as i t  deerns necessary, may use the Maintenance Frtnd

or any part lhcrcol ' ,  tbr developing, irnproving, operating and nraintaining any and al l  of lhe

conlnon areas which the owners and/or occupants of tracts nray be privi legei l  or shal l  have

the r ight to use, regardless oi who may own such conrmon areas and regardless of their

location. I t  is agreed and understor)d lhat the . jut lgment of the Declarattf  ,  as custodian and

administrator of said Maintenance Fund, when used in goocl f i r i t l r  in the expendifure of said

funcls, or any part thereof, shal l  he binding, f inal and conclusive upon al l  part ies in interest.

The payrlent of the maintenance charge lrereby irnposed shal l  be secured by an

express l ien in tavor of the Declarant (and Associat ion, when fbrnred) as custodian an(l

administrator of the Maintenance Funcl, which l ien is placed and inrposed upon each tract in

the subdivision sulr ject to such charge. l 'here is hereby granted unto the Declarant (and

Associat ion, when fbrmed) an express l ien against each tract of the subdivision to secure al l

obl igations of the owner or owners of saicl tract imposed upon such owner, or tract, under

the provisions hereol ' .  Such l ien nray be f i l reclosed in the sarne lnAnner as a deed of tnrst

l ien (V.T.C.A. Property Codc 51.002) or a vendor's l ien, ivi fhout prc. ludge, however, to any
other r iglrts, powers or causes of act ion which the holder of said l ien ntay have against any
party who is then or who has heretofor lreen the owner ol ' t l lc property al ' f 'ected thereby. ' l 'hc

payment of the rnaintenance charge shal l  be prorated and paid at closing and continue
thereatier every January lst of the fol lowing years. Said I ien and al l  other provisions of this
agreement shal l  be secondary and subordinate, however, kr any l iens, cieeds of trust and

encunrbrances whatsoever given to secure al l  or any port iorr of the purchase price of any
tract or any part thereof, or given to any pnrty, agency or deparlnrent ol ' t l re State of l 'exas,
bank, savings and loan associat ion, insurance company, tnlst conlpany, f taternal benefi t
organizatiorr,  or corporation rvith banking or relutccl powcrs, l :*vl ir l ly lending nroney l i rr  the
purposes of rnaking repairs or constnrct ing dwell ings or any other irnprovenrcnts whalsoever
on l l l ly port ion of any tr irct ()r ac(i l .r i r ing rny pronrissory note or othcr evidence of
indebtedness previously nrade lbr any such purpose. I l 'any such lender or party acquir ing

. i
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such indebtedness should be in doubt as to the purpose for which such loan was nrade, or
indebtedness incurred, or as to whether the l ien herein granted is subordinate to any l ien or
deed of tnrst given tbr the purpose of securing any such mortgage or indebtedness, such
lender or party acquir ing such indebtedness may rely conclusively upon the writ ten statement
of the Declarant (and Associat ion, when formed) with respect thereto. The Declarant (and

Associal ion, when forrned) may release or subordinate said l ien and any other provision ol '

this agreenrerrt,  in whole or in part,  for any reason whatsoever, wit l tout at l 'ect ing said l ien
insofar as i t  appl ies to any other tract or tracts within the subdivision.

Notwithstanding anything contained herein to the contrary, i f  record t i t le k) any tract
is acquired by the Veteran's l-and I loard of the State of ' [ 'exas (t lre "VI-R") then so long as
record t i t le to such tract is held by the VLB, such tract shal l  not be sulr ject to or encumberecl
with a l ien to secure paylnent of the maintenance charge; however, payment of the
maintenance charge shal l  remain the personal obl igation of the party purchasing such tract
from the VI-R and upon the conveyance of recorcl t i t le out ol ' t l re Vl,B such tract again shal l
be subject to lhe l ien herein created to secure payment of the annr:al mainfenance charge.

Any person negligently or wi l l ful ly damlrgrng or destroying al l  or any port ion of the
common areas shal l  be responsible to the Declarant or Associat ion f irr  damages, ancl the
Declarant or Associat ion shal l  use any l i rnds col lectecl by clairn, lawsuit,  or sett lentent
agreement arising out of such damage or destruction, to repair such danrage or destructions,
to the extent of suclr funds.

The Declarant or Associat ion shal l  havc, and i t  is hereby gratrtcd, t l re f ir l l  r iglrt ,
power and authority to ( lcdicatc and/or corrvey al l  of i ts r ights, t i t les and interests in and to
the comnron areas or any part thereof and the Maintenance Furrd as well  as al l  of i ts powers,
r ights, l iens, responsibi l i t ies, duties and authority untler the terrns hereof to a puhl ic or quasi-
publ ic corporation or enti ty with the power to tax such as a city, I Iays County or a prrbl ic
distr ict having such powers. Al l  ref 'crences to l)eclarant or Associal ion shal l  apply rvith
equal l i rrce and efl 'ect to lny successor irr  intcrest to Associal ion.

D. CONSTRUCTION AND AIICIII 'TEC'I ' IJIIAI, CONTROI,

l .  ArchitcctLrral Control:  No stnrcture, hui lding, l 'cnce ol drivcrvay shal l  be ereclcrl ,
placed or altered on any tract unti l  the constnlct ion plans and specif icat ions and a plan
sltowing the location ol ' t l le strucfures has been approved hy the Architectural Control
Comrnittee to qtral i ty of workmanship and as to location rvith respect to topography and
finish grade elevation. The Committee as required l i rr  these covenants, shal l  indicate
approval or lack ol '  i t  in writ ing. In the event the conrmittee or i ts designatecl representative,
f i t i ls to approve or disapprove within thirty (30) days plans ancl specif  icat ions that lrave becn
subrnit ted to i t ,  approval wi l l  not be required and the relafed covenants shal l  bc deenred to
have been f ir l ly cornpl ied with. Tlre duties of this off icc shal l  be turnerl over to the Property
Owner's Associat ion at such t ime as al l  lhe property within the subdivision has been sold by
Declarant or wlten Declarant deents necessary. ' fwo sets of plans nrust be subrnit ted in orclcr
that one can be kept on file fbr any future rel'erences.

2. Al l  f-ences on borrndary l ines fronting any subdivision roarls shal l  he approved by
Architectural Control Committee, the specif icat ions of which shal l  he detai led by the
Archi tectrrrr l  Corr t ro l  Cornmi l lce.

3. Al l  dwell ings, exclusive ol 'open porches, garngcs, carports anrl  patios, shir l l  be ol '
at least eightcen hundred (1800') sr luare I 'eet.
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I I .  BUII,DING SBT BACIi I , INIIS

l.  Bui lding set back l ines shal l  be a guide to locating the house and varies as to
location. This l ine is not meant to encourage al l  houses to be al igned but to retain the estate

concept and place hoirses away fronr the roadway. I t  is encouraged for bui lding sites to be a
minimum of one hundred (100') feet from the front property l ine which adjoins any roadway

2. No bui lding shal l  l re located on any lot ()r l ract less than f i f ty (50') f 'eet t iom

front property l ine, no less than twenty-f ive (25') f tet fronr side property l ine. No strucntre

shall  be located nearer than f i l iy (50') f 'eet to any side strcct. Barns ancl out bui ldings nlust

be bui l t  to the rcar of the rnain house or within one hundrct l  (100') f 'ect ol 'back properly

l ine. Waterf iont property out bui ldings shal l  he no closer than two hunclrecl (200') feet from
the properfy l ine closest to the road.

3. No campers, buses, boats or recreational vehicles of any type shal l  be
permitted on t iont one-half ( l /2) of the lot or he visible frorn t l te roatlway. No structure
other t lran fencing shal l  be permitted closer than twenty-f ive (25') feet fronr any side
property l ine.

lr. i\,ltsctil,LAN11()t.rs

l  I l ' ,  t l rrough error or oversiglrt  or mistake, any owner of a parcel or land bui lds,
()r causes to be bui l t ,  any slnrcnrre l l rereru which does not confirrm to al l  the l imitat ions and
restr ict ions herein recited, i t  is expressly herein provided l lrat such non-conlormity shal l  in
no way aff lct these l i rnitat ions or rcstr ict ions insofar i ts they apply to any and al l  othcr
parcels of said land. Any del inquency or delay on ( lre part of ' the party or part ies having the
right to enl irrce these rcstr ict ions shal l  n()t  operit le as a w:r ivcr Ol 'such violal ion, i lnd such
delinquency or i lelay shal l  not conler any implied r ight on any other owner or owners of
parcels of said land to change, alter or violate any ol ' the restr ict ions and l inr i tat ions herein
contuincd.

2. Declarant hereby rctains the r ight, in the lLrrt lrerance ol the unit irrnr plan t irr
the r levt:krpment of such propcrty lrs a residcntial neiqlrbor- lrood, to execut( j  amendments to,
including granting variances ftortr and on, thc afbresair l  rcstr ict ive covenants and rrse
l inr i tat ions on such property imposcd by this instnrnrent, ploviclecl l )eclarant, in the exercise
of i ts hest judgntent and discret iort,  is o1'the opinion that any such arncndrncnt or variances
would enhance the plan fbr the devel<)pnrent of such property, sirve trces or ut i l ize a better
bui ld ing s i te.

3. The restr ict ive covenants ancl use l i rnitat ions herein provir lecl f i rr  on such land
are hereby cleclarecl to he covenants running with t lre lancl and shal l  be f ir l ly binding upon al l
persons acquir ing t i t le to any such parcels, inclucl ing the r ight to acquire t i t le to any such
parcels by contract or otherwise ol said land rvhether by dcscent, devisc, purchase or
otherwise, and any person procuring the r ight by contract to acrluire t i t le to any parcel of
such land, shal l  thereby agrcc to the covenants and use l inr i tat ions herein provided lbr on
such land by virtue of the f i l ing hereof in the Decd I lecords of lJays County, ' l 'exas, antl
with this being tnle rvit l rout regarcl to wlrether or not such person has actual notice ol '  these
restr ict ive covenants and use l i rnitat ions on such land by rel 'erence hercto in the instrument or
instnlments under which he acquired the t i t le to, or t l re r iqlrt  to act luire t i t lc to, any parcel <lf
land.

4. ' l 'he restr ict ive covenants and use l imitat ions herein publ islred and impressed
on al l  parccl .s ol 'said land shal l  be hinding on al l  o l '  thc owrrcrs ol 'parcels r)r  port ions ol 'said
land lbr a periocl of twenty (20) ycars unless by a vote of rhc owners of two-thirds (2/3rd) of
t l te pt 'opcrty l terc in r lcscl ibet l ,  taken pr ior  to the expirat ion ol 'sai t l  twerr ly (20) ycars ant l
f i led lbr record in the Deed Recort ls of I Iays County, ' l 'exas, i t  is agreed that these
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restrictive covenants and use l imitations shall terminate as to said land. The same percentage
shall be required to amend these restrictions, with the exception that Declarant reserves the
right to amend this instnrment and grant variances as set out in Paragraph No. F2 above.

5. It is expressly understood that the undersigned, it 's successors, legal
representatives or assigns, or any one or more of the owners of parcels of said land, shall
have the right to enforce lhe restrictive covenants and use l imitations herein provided for on
such land by injunction, either prohibitory or mandatory or both in order to prevent a hreach
thereof or to entbrce the observance thereof, which remedy however shall not be exclusive
anrl the undelsigrred, it 's srrccessors, legal representativcs lnd assigns, or auy other persot) or
persons, owning parcels of said land, injured by virtue of any breach of the restrictive
covenants and use l imitations herein provided for on such land shall accordingly lrave their
renredy for the damages suffered by any breach, ancl in connection therewith it is
controll ingly understood that in the event of a breach of these restrictive covenants and use
timitations by the owner of any parcel of said land it rvil l  be conclusively presumed that the
owners ol other parcels of said land lrave been injured therehy.

Witness orrr hancls tlte /5T day of Ocfober, 1998.

MAYO-IIALBIIRT, Ltd., a ' I 'exas Lirrr i ted l)artnelslr ip

By: Mayo-Kirby Spr ings, lnc. ,  a J 'cxas Corporat ion,
General Partner

Ry: -R1'{"L)71"
Robert W. Mayo, I)residenl

MAYO-KIRBY .SPRING,S, a Texa.s Corporalion

'?*r D)14t
I{obert W. Mavo. I ' resiclcnt

ACKNOWI,EDGMIIN'I '

S'TA'TE OF ]'EXAS

COUNTY OF IIAYS

This instrunrent was acknowleclged befbre nrc on tlr is Zt-tlay of Ocfober,
1998, by ROBEITT W. MAYO as President of Mayo-Kilby Sfrings, Inc., a Texas
Corporation, on behalf of said corporation.

By

'. 
. iil'i');s', ,

,..t I .;,,, thzabeth Christ8nsun
t "  - , ' , ' . .  . i  turrypi l r i l r .Sr/r0otrL. .
,1 

, \ _? irv Crirtr'trr.r{r r {rr",''\: 
, ; .! $24 2uou

*, '  /n. /"  -7
?'rL ' , { t  / , , / t r )  ( r - / t r lo(1 t t  e{  ) (  )

NorAl tY I , t  nt t . tc]r , , r . , , f  Tbxn;

(pr int  or  s l iu l ) l )  nanlc ol  Notary)

My commission expires
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ACKNOIVI,EDGMENT

STATE OF TEXAS

COTINTY OF HAYS
/

This instnrrnent was acknowledged before me on this / tf day of October,

1998, by ROBERT W. MAYO as President of Mayo-llalbert, Ltd., a Texas Limitecl

(print or stanrp name of NotarY)
Mv conrnrission exDires

FILfl] /]M RTIOROII}
OFFI[iAL I'UBL.I[ RECORNS

, .x_,  r . , . t , , r i r ! r ! . , ro, . ! ,
1,' 
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| ' IARGIT T VILLAT PAND0' Cottntv Cler l ' :
HAYS CBIINIY


