'DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TERRA MEDINA RANCH

STATE OF TEXAS *
KNOW Alg. MEN BY THESE PRESENTS:

COUNTY OF MEDINA *

This Declaration, made on the date c@ orth by BLUEGREEN SOUTHWEST ONE,
L..P., a Delaware Limited Partnership, an cdW do business in the State of Texas acling through its
General Partner BLUEGREEN SOUTI LAND, INC., a Delaware Corporation, hereinafter
referred to as “Developer™.

" WITNESSETIL

WHEREAS, Develaper is the owner of that certain tract of land known as containing
approximately 691.374 acres of land known as TERRA MEDINA RANCH, a subdivision located in
Medina County, Texas. The Plat of TERRA MEDINA RANCH was recorded In the office of the County
Clerk of Medina County, Texas on the . day of , 2003, alter having been
approved as provided by law, and being tecorded in Volume , Pages - ,of
the Map Records of Medina County, Texas.

WHEREAS, it is the desitre of Developer to place certaln testrictions, easements, covenants,
conditions, stipulations and reservations (herein somethnes referred to ag the "Restrictions™) uvpon and
against TERRA MEDINA RANCH in order to establish a uniform plan for its development, improvement
and sale, and to insure the preservation of such uniform plan for the benefit of both the present and future
owners of tracts in TERRA MEDINA RANCII.

WHEREAS, Developer reserves and retains unto itsell, the right, as it, in its sole discretion, shall
determine, to (i) add to or delete areas from the Subdivision (defined in Section 1.11 hereafter); and, (ii)
hereaRer place and impose such restrictions, easements, covenants, conditions, stipulations and rescrvations
on any and all temaining unrestricted Properties, or portions thereofl, In the Subdivision, in order to
establish any plan chiosen by Developer for tlie development, Imptovement and sale thereof.

NOW, THEREFORE, Developer hereby adapts, establishes and imposes upon TERRA MEDINA
RANCIH and declares the followlng tesetvatlons, easements, restrictions, covenants and conditions,
applicable thereto, all of which are [or the purposes of enhancing and protecting the value, desirability and
attracliveness of said property, which Restrictions shall run with sald property and title or interest therein,
or any part thereof, and shall Inute to the benelit of each owiter thereof. Developer also declares that
TERRA MEDINA RANCH shall be subject to the jurisdiction of the "Association” (as hereinafter
deflined),

ARTICLE T
DEFINITIONS

Section 1.01 "Association” shall mean and refer to the TERRA MEDINA RANCH PROPERTY
OWNERS ASSOCIATION, INC., its successors and assigns.

Section 1.02 "Board of Directors” shall mean and refer to the Board of Ditectors of the Association.

Section 1.03  "Builders” shall mean and refer to persons or entities that purchase tracts and build
speculative or custom homes theteon for third party purchasers.

Section 1.04 "Common Atea” shall mean all real property (including the improvements tiereto) wilhin the
Subdivision owned by the Developer and/or the Association for the common use and enjoyment of (he
Owners.

Section 1.05 "Conlractor” shall mean and refer to the person or entity with whom an Owner contracts to
construct a residential dwelling on such Owner's Tract,

Section 1.06 "Developer” shall mean and refer to BLUEGREEN SOUTHWEST ONE, L.P. and its

successors and assigns.,



Section 1.07 "Tract” shall mean and refer to any plot of land identificd as a tract or home site on the Plat
ol TERRA MEDINA RANCIL. For purposes of this instrument, "Tract™ shali not be deemed to include
any portion of the "Common Areas” or "Untestricted Reserves”, (defined herein as any Common Areas
and Unrestricted Reserves shown on the Plat) in TERRA MEDINA RANCH regardless of the use made of

such area.

Section 1.08 "Member” shall mean and reler to every person ot entity who holds a membership in the
Assoclation.

Section 1.09 "Qwner” shall mean and refer to the record owner, whether one or mote persons or entitics,
of fee shnple title to any Tract which is a patt of the Subdivision, including (i) contract sellers (a seller
under a Contract for Deed), but excluding those having such Interest merely a security for the performance
of an obligation, (ii) Developer (except as otherwise provided hicrein), and (iii) Builders.

Section 1.10 "Subdivision” shall mean all those propetties forming a part of TERRA MEDINA RANCH,
out of those certain pieces or parcels of land originally containing approximately 691.374 Acres of land,
more or less and any other pieces or parcels made a part thereof.

ARTICLE 11

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Sectton 2.01 Recorded Subdlvision map of the Propetly, The plat ("Plat™) of TERRA MEDINA
RANCH dedicates for use as such, subject lo the limitations as set forth therein, the roads, streets and
easements shown theteon. The Plat futther establishes certain restrictions applicable to TERRA MEDINA
RANCIH. All dedications, restrictions and rescrvations created herein or shown on the Plat, replats or
amendiments of the Plat of TERRA MEDINA RANCH tecorded ot hereafier recorded shall be construed
as heing included in each conlract, deed, or conveyance executed or o be executed by or on behalfl of
Developer, whether specifically referred to therein or not.

Section 2.02 Easements. Developer reserves for public use the utility easeinents shown on the Plat or that
have been or hereafler may be created by separate instrument recorded in the Official Public Records of
Medina County, Texas, for the purpose of constructing, malntaining and repairing a system or systems of
electric lighting, elecitic power, telegraph and teleplione line ot lines, stonn sutface drainage, cable
television, or any othet utility the Developer sces fit to install in, across and/ot undet the Property. All
ulility easemnents in the Subdivision may be used for the construction of drainage swales in order to pravide
for improved surface dralnage of the Reserves, Common Area and/or Tracts. Should any utility company
furnishing a service covered by the general easement herein provided tequest a specific easement by
separate recordable document, Developer, without the joinder of any other Owater, shall have the tight to
grant such easement on said Property without conflicting with the terms heteof. Any utility company
serving the Subdivision shall have the right to enter upon any utility easement for the purpose of
installation, repair and maintenance of their respective facilities. Nelther Developer nor any utility
company, political subdlivision or olhet authotized entity using the easements herein teferred to shall be
liable for any damages done by them or their assigns, agents, employees, or servants, lo fences, shrubbery,
trees and lawns or any other property of Uie Owner on the propetty covered by said easements.

Section 2.03 Title Subject to Easements, It is expressly agreed and understood that the title conveyed by
developer to any of the Tracts by conteact deed or other conveyance shall be subject to any eascment
alflecting same for roadways or drainage, electtlc lighting, electric power, telegraph or telephone purposes
and ather easements lhiereafter granted affecting the Tracts. The Ownets of the respective Tracts shall not
be deemed to own plpes, wites, conduits.ot other service lines tunning through their Tracts which are
utilized for or service other Tracts, but each Owner shall have an easement In and (o the aforesaid facilities
ns shall be necessary fot the use, maintenance and enjoyment of his Tracl. The Developer may convey title
to said easements to the public, a public utility company or the Association.

Section 2.04  Ulility Eascments.
H Utility ground and aerlal easements have been dedicated in accordance with the Plat and by
separate recorded easement documents.



2) No building shall be located over, under, upon or across any porlion ol any utility
easemnent. The Owner of each Tract shall have the tight to construct, keep and maintain
concrele drives, fences, and similar improvemetits across any utility easement, and shall be
entitled to cross such casements at all times for putposes of gaining access to and from
such Tencts, provided, howevet, any concrete drlve, fence or similar mprovement placed
upon such Utility Easement by the Owner shall be constructed, maintained and used at
Ownet's tisk and, as such, the Owner of each Tract subject to said Utility Easements shall
be tesponsible for (1) any and all repairg to the concrele drives, fences and similar
Improvements which cross or are located upon such Utility Easements and (ii) repairing
any damage to sald improvements caused by the Ulility District or any public utility in the
course of Installing, operating, maintaining, repairing, or removing its facilities located
within the Utility Easements.

“ARTICLE Il

USE RESTRICTIONS

Section 3.01 Single Family Residential Construction. No building shall be erected, altered, placed or
permitted to remain on any Tract other than dwellings to be used for residential purposes. All dwellings on
tracts, except secondary dwellings, must have &t least 1600 squate feet of lving area, excluding porches.
One and gne-hall and lwo (2) story homes must have a minimum of 1000 square feet of living area,
excluding porches, on the ground floor, One sccondary dwelling mnay be bullt on tracts, provided said
sccondary dwelllng contalng a minhmum of 500 square feet, Secondary dwellings must be built alter or
while the primary dwelling Is being built and be approved by the Architectural Conlrol Commitice.
Detached garages, wotkshops, and barns may be constructed on the property priot to the main dwelling
being built. All dwellings, detached garages, wotk shops, and barns must be approved in writing by the
Architectural Control Commitiee prior to belng erecled, altered or placed on property. The term
“dwelling"™ does not include single or doublewide manufactured homes, and said manufactured hoimes are
not permitted within the subdivislon. All primary & secondary homes must be built with new construction
material, and be built on a concrele slab or on a pier foundation. Detached garages must be built out of
similar material as the main house. Other accessory buildings and barns must be built with new
construclion material and may be built with tnetal or wood siding. (No asbestos, plywood or vinyl siding).
A pier foundation must be constructed with concrete & rebar. A combination of a concrele slab and pier
foundation may be utilized In the construction of a dwelling. Any building, structure or improvement
commenced on any lract shall be completed as to exterior finislt and appearance within nine (9) months
from the commnencement date. (1) Durlng the construction of a dwelling, a camper or recreation vehicle
may be kept on the property for up to nine (9) months, so long as sald camper or tecteation vehicle is
hooked up lo an approved septic system, Occupled, self-contalned and non-self contaitied campers and tent
camping will be permitted on the property for no longer than fourteen (14) consecutive days out of a thirty
(30) day period. All non self-contained campers and tent campers must provide somne type of chcnical toilet
for their campsite. All campers, recreatlonal vehicles and campsites must be kept in a clean and tidy
manner at ail times. Ptior to construction of a dwelling, unoccupied campets, and recteation vehicles then
must be removed from the property when not In use unless stoted in structure approved by the ACC.
Tractot ttailer rigs and/ot trallers and trucks with more than (6) six wheels may not be parked or kept on
the property ot In the subdivislon unless they are parked in a structure approved by the ACC. While
dwellings are being constructed, the ownet and/ot contraclor must provide lemporary testroom facilities on
the tract.

Section 3.02 Composite Bullding Site, Aty Owner of oié or more adjoining Tracts (or portions thereol)
may, with the prior writlen approval of the Architectural Control Commiltee, consolidate such Tracts or
portions into one building site, with the ptivilege of placing ot constructing Improvements on such resulting
site, in which case the side set-back lines shall be measured from tie resulting side property lines rather
than from the Tract lines as indicated on the Plat.

Section 3.03 Locatlon of the Improvements upon the Tract, No building of any kind shall be located on
any tract nearcr than filty (50) feet to the side property lines or rear property line; and no nearer than one
hundred (100) feet to any public road. The maximum height shall be two (2) stoties, but not to exceed
thirty-five (35) feet per dwelling. Helght of any accessory building shall not exceed twenty-five (25) feet.




Provided however, as to any tract, the Architectural Control Commitlee may waive or alter any such
setback line or height restriction, If the Committee, at it’s sole discretion determines that such waiver, or
alteration Is necessaty to petmit effective utilization of a tract. Any such walver ot alteration must be in
writing and recorded in the Deed of Records of Medina County, Texas. All dwellings placed on Subject
Property must be equipped with septic tank or other sewage disposal system meeting all applicable laws,
tules, standards and specifications, and all such dwellings must be served with water and electricity.

Section 3.04 Use of Temporaty Sttuclures, No structure of 8 temporary character, whether baserment,
shack, garage, barn or other outbuilding shall be maintalned or used on any Tract at any lime as a
residence, either temporarily or perimanently; provided, however, that Developer reserves the exclusive
right to erect, place and maintain such facilities in or upon any pottion of the Subdivision as in its sole
discretion may be necessary or convenient while selling Tracts, selling or constructing residences and
construclirg other improvements within the Subdivision.

Section 3.05 Walls and Fences, Whlls, fences and gates if any, must be approved prior to construction by
the Architectyral Control Cormmittee and shall not be closer to front propetty lines than the Tract boundary
line and no closer than the tract boundary line to side streel lines. Rear fences must be placed at least ten
(10) Teet from the rear property Hne. Electric, smooth and barbed wire shall be permitted on front, rear
and side property lines and for cross fencing. All gaies that front a road must be of a decorative nature and
be constructed of steel or wood and be designed to be self-closing and sell-latching. Standard aluminum
tanch gates are not permitted. A catile guard nay be installed in licu of a sell-closing gate.

Scctlon 3.06  Prohibition of Offensive Activitics, No Activity, whether for profit or not, shall be
conducted on any Tract which Is nol related to single family residential purposes, unless said activity meets
the Tollowing crileria: (a) no additional exterior sign of activity Is present, (b) no additional traffic, that
would not be there normally, Is crealed, and (c) nothing dangerous is present that shouldn’t be there. This
restriction is waived in regard to the customary sales activities required to sell homes in the Subdivision.
The discharge or use of firearms, except for shotguns, Is expressly prohibited. The Association shall have
the sole and absolute discretion to delermine what constitutes a nuisance or annoyance.

Section 3.07 Garbage and P'ropane Storage. Gatbage and trash or other refuse accumulated in this
Subdivision shall not be permitted to be dumped at any place upon adjoining land where a nuisance to any
residence of this Subdiviston Is or may be created. No Tract shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be allowed to accumulate, shall be kept in
sanitaty containers and shall be disposed of tegularly. All equipment for the storage or disposal of such
matetial shall be kept In a clean and sanitary condition and out of sight from public roadways, except on
pickup days. Propane tanks must not be visible fromn the road.

Scction 3.08 Junked Motor Yeliicles Prolilbited. No Tract shall be used as a depository for abandoned or
Junked motor vehicles. No junk of any kind or character, or dilapidated structure or building of any kind
or character, shall be kept on any Tracl.

Section 3.09 Signs, No perimanent or lemporary sign(s) shall be constructed or placed upon any Lot
covered by these Restrictions withoul prior written approval of the Architectural Control Committee.  In
the event a permitled sign s not prapetly maintalned, the Architecturat Control Commitiee may give the
sign Owner written notice theteof. Required repaits tmust be made within five (5) business days of
notification of the Architectural Control Comnmittee shall have the right, but not the obligation, to have
tepairs made and charged lo the sign Owner. Each Lol may have one professionaily made “For Sale” sign
while the house on the Lot is undet consttuction. Proflesslonally made does not Include pre-made, store
bought signs. A bullder’s sign must be removed from the Lot within foutteen (14) days alter the house is
occupied.  Notwlthstanding the foregolng, the appearance and locatlon of all builder signs must be
acceptable to the Architectural Control Commiiltee. -

Section 3.10 Animal Husbandry _ No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Tract except that one (1) horse; one (1) cow; one (1) goat or one (1) non-predatory exotic
animal (with ACC Approval) per every two (2) actes, or any combination thereol may be kept, as long as
the maximum number of the above stated anlmals does not exceed one (1) per every two (2) acres and
dues not hecome a hulsance or threat to other, Owners. Also, five (5) chickens and one (1) rooster per tract
may be kept for personal ise. However, anlimals being taised for 4-H school sponsored programs will be



permitted, including one (1) plg ot hog per tract. All horses, goats, exotics, cows, chickens, roosters and 4-
H animals being raised by Individual tract owners must be kept in a fenced area on the owner's tract. Dogs,
cats, or other common household pets may be kept on a Tract and cannot exceed two (2) each. Dogs must
be kepl in a kennel, dog tun, ot fericed In area that confines said dog(s) to thal area. Dogs will not be
penmitted to run loose in the Subdivision and must be vaccinated for rabies according to State law.

Section 3.11 Mineral Developmenl. No commercial oll drilling, oil development operations, oil relining,
quarrying or mining operation of any kind shall be permitted upon or In any Tract. No derrick or other
structutes designed for the use of boring for oll or natural gas shali be erecled, malntained or permitted
upon any Tract, ’

Section 3.12 Drainage. Natural established drainage patierns of streets, tracts or roadway ditches will not
be impaired by any person or persons. No creeks or natural dralnage areas may be dammed, or water
therefore improved, diverted or used for any purpose without the prior written consent of the Architectural
Control Committee.  Driveway culverts must be installed and will be of sufficient size to alford proper
drainage of ditches without backing watet up Into ditch or diverting flow. Drainage culvert instaliation
must meet County or State requitements.

Sectlon 3.13 Antennas, Antennas of any kind shall not exceed thitty (30) feet in height.

Section 3.14 Resubdlvision. No tract shall be resubdivided or splil unless otherwise permitted in the
testrictions.

Section 3.15 Driveways. In order lo promote safe use of roadways and preserve the conditions of public
roadways, no driveway constructed on any lot within this subdivision shall be permitted access onto public
County Road 311 unless a driveway perinit has been issued by the precinct commissioner of Medina
County and no driveway shall be constructed to access FM 1796 unless a driveway permit has been issued
by TxDOT. All driveways to the main residence must be built out of state highway quality road base
and/or granite gravel. Driveways must be built and based upon completion of the main dwelling unit.

Ini the event of the failure of Owner to comply with the above tequirements after ten (10) days writlen
notice thereof, (he Association or their designated agents may, without liabilily to the Owner, Contractor ot
any occupants of the Tract In trespass or otherwise, enter upon (and/or authorize one or more others to
enter vpon) said Tract, cause lo be removed, such garbage, trash and tubbish or do any other thing
necessary to secure compliance with this Declaration. Payment for the charges shall be payable on the
first day of the next calendar month.

* ARTICLE 1V

ARCHITECTURAL CONTROL COMMITTEE
Section 4.01 Basic Conttol.

h No building or other improvements of any character shall be erected or placed, or the
erection or placing thereof commenced or changes made In the design or cxlerior
appearance thereof (excluding, without limilation, painting, staining or siding), or any
addition or extetior alteratlon made thereto after gtiginal construction, or demolition or
destruction by voluntary action made thetelo after original constructed, on any Tract in the
Subdivision until the obtaining of the necessary approval (as hereinafter provided) from the
Comimiltee of the construction plans and specification for the construction or alteration of
such Imptovements or demolition or destruction of exlIsting improvements by voluntary
action. Approval shall be granted or witlhheld based on malters of compliance with the
provisions of this instrument,

(73] Each application made to the Committee, or to the Developer, shall be accompanied by
two (2) sets of plans and speclfications for all proposed construction (Initial or alteration)
to be done on such Tract, including plot plans showing location on the tract.



Section 4.02 Architectural Control Commnittee,

h The authortity to grant or withhold architectural contiol approval as referted to above Is
initially vested in the Developet; provided, however, the authority of the Developer shall
cease and terminate upon tie election of the Architectural Control Committee of the
Association (sometimes hereln refetred to as the "Commiltee”), in which event such
authority shall be vested in and excrclsed by the Committee (as provided In (b) below),
liereinafer referred to, except as to plans and specifications and plot plans theretofore
submitted to the Developer which shall continue to exerclse such authotity over all such
plans, specifications and plot plans. The term "Comimiltee”, as used in this Declaration,
shall mcan or rtefer to the Developer or to TERRA MEDINA RANCH
ARCHITECTURAL CONTROL COMMITTEE composed of members of the
Association, as applicable.

2) On or after such time as ninely- percent (90%) of all of the Tracts of the Subdivision are
conveyed by Developer (from lime to time herealer refetred to as the "Control Transfer
Date"), the Developer shall cause an instrument transferring control to the Association to
be placed of record in the Official Public Records of Medina County, Texas (the effective
Control Transfer Date shall be the date of its recording). The Board of Directors of the
TERRA MEDINA RANCH PROPERTY OWNERS ASSOCIATION, INC. shall be the
Architectural Control Cominitice who shall serve until the next succeeding annual meeting
following the Conttol Transfer Date. From and aller the Control Transfer Date, each
member of the Commitice must be an Owner of Property in TERRA MEDINA RANCH
Subdlivision. Additionally, the Developer shall have the right to discontinue the exercise of
Atchitectural Control privileges and arrange for the transfer to the Association at any time
prior to the Control Transfer Date by filing a statement and instrument to that effect in the
Official Public Records of Medina County, Texas.

Section 4.03 Ellect of Inaction. Approval or disapproval as to architectural control matlets as set lorth in
the preceding provisions of this Declaration shall be in writing. In the event that the authotily exercising
the prerogative of approval or disapproval (whether the Developer or the Committee) fails to approve ot
disapprove In writing any plans and specifications and plot plans recelved by it In compliance with the
preceding provisions within thirty (30) days following such submissions, such plans and specifications and
plot plan shall be deemed approved and the tonstruction of any such building and other improvements may
be commenced and proceeded with In compliance with all such plans and specifications and plot plan and
all of the other tetms and provisions hereof.

Scctlon 4.04 Ellcct of Approval, The granting of the aloresald approval (whether In writing or by lapse
of time) shali constitule only an expression of opinion by the Commiitee that the terms and provisions
hereof shall be complied with if the building and/or other improvements are erected In accordance witl said
plans and specifications and plot plan; and such approval shall not constitute any nature ol waiver or
estoppel either as to the persons expressing such approval or any otlier person in the event that such
building and/or improvements ate not constructed in accordance with such plans and specifications and plot
plan, but, nevertheless, fail to comply with the provisions hereof. Further, no person exercising any
prerogative ol approval of disapproval sball incur any liability by reasons ol the good faith exercise thereol.
Section 4.05 Vatiance. The Developer or, Il applicable, the Cominitlee, may, on a case by case basis,
authotize variances from compliance with any of the provisions of either (1) this Declaration, or (ii) the
minimum acceplable construction standacds or regulations and requirements as promulgated from time lo
time by the Developer or the Committee.  Notwithstanding, after the Control Transler Date, both the
Developer and the Architectural Control Committee shall have the right to grant a variance from the
Building set-back line restrlctions. Elther patty may grant this vatiance, as it determines in its sole
discretion is needed, without the consent of the other. Such variances must be evidenced in writing and
shall become effective when signed by the Developer ot by at least a majority of the members of the
Committee. If any such Vatlauces are granled, no violation of the provisions of this Declaration shall be
deemed to have occurted with tespect to the malter for which the varlance Is granted; provided, however,
thal the granting of a varlance shall hot operate to walve any of the provisions of this Declaration for any
purpose except as to the particulat property and particular provisions hereof coveted by the variance, nor
shall the granting of any variance effect in any way the Owner's obligation to comply with all governmental

6



laws and regulations affecting the property concerned and the Plat.

ARTICLEV

TERRA MEDINA RANCH PROFERTY OWNERS ASSOCIATION, INC,

Sectlon 5.01 Membetship. Every person or entity who Is a tecord owner of any Tract, which is subject to
the Maintenance charge (or could be [ollowing the withdrawal of an exemption therefrom) and other
assessments provided hereln, shall be a "Membert™ of the Association. The foregoing is not intended to
include persons or entities that hold ari Interest merely as secutity for the performange of an obligation or
those having only an Interest in the mincral estate. No Owner shall have more than one (1) membership for
each Tract owned by such Member. Memberships shall be appurtenant to and may not be separated from
the ownership of the Tracts. Regardlesy of the number of persons who may own a Tract (such as husband
and wife, or joinl tenants, etc.) there shall be but one (1) membership for each Tract. Additionally, the
Directors of the Assoclation must be Membets of the Assoclation (as more patlicularly described in the By-
taws). Ownership of the Tracts shall be the sole qualification for membership. The voting rights of the
Members are sct forth in the Bylaws of the Association. However, the restriclive covenants will not be
construed as to assess the Veterans Land Dodtd ot the Staté of Texas. Any assessments are the personal
obligation of the Veteran purchaser, his successors, heits and assigns. Any lien imposed by the restrictive
covenams does not affect the Veterans Land Board's Interest in the property.

Sectlon 5.02  Non-Profit_Cotpotation,. TERRA MEDINA RANCH PROPERTY OWNERS
ASSOCIATION, INC., a non-profit corpotation, has been (or will be) organized and it shall be governed
by the Articles of Incorporation and Bylaws of sald Assoclation; and all dutles, obligatlons, benefits, fens
and rights hereunder in favor of the Association shall vest in said corporation.

Section 5.03 Bylaws. The Association lias adopted or may adopt whatever Bylaws it may choose to
govern the organization or operation of the Subdivision and the use and enjoyment of the Tracts and
Common Areas, provided that the same are not in conflict with the terins and provisions hereof.

Section 5.04 Owner's Right of Enjoyment. Evety Owner shall have a benefliclal interest of use and
enjoyment in and to the Common Areas and such right shall be appurtenant to and shall pass with the title
to every assessed Tract, subject to the following provisions:

) the tight of the Association, with respect to the Conunon Areas, to limit the number of
guests of Owners.

(2) the tight of the Assoclation, In accordance with Hts Articles and Bylaws (and until 90% of
all tracts in the Subdivision are sold, subject to the prior written approval of the
Developer), to (I) borrow money for the purpose of linproving and maintaining the
Common Ateas and facilitles (including borrowing from the Developer or any enlity
affillated with thé Developer) and (ii) mortgage said property, however, the rights of such
mottgagee of said properly shall be subordinate to the rights of the Owners hereunder.

(3) the tight of the Association to suspend the Member's voting rights and the Member's and
"Related Users” (as hereinafler defined) right to use any recreational facilities within the
Cowmmon Areas duting any petiod ln which the Maintenance Charge or any assessment
against his Tract remaing unpaid.

(@) the right of the Assoclation to suspend the Member's voting rights and the Member's and
Related Users’ right to use any recreational facilitics within the Common Area, after notice
and hearing by the Board of Direclors, {or the infraction or violation by such Member or

‘Related -Usets of this Declaration ot the Rules and Repulations, as hereinafler defined,
which suspenslon shall continue for the duration of such Infraction or violation, plus a
petlod not to exceed sixty (60) days following (e cessation or curing of such infraction or
violation. .

ARTICLE VI



MAINTENANCE FUND

Seetlon 6,00 Maltenance Pund OUlgadon,  Ench owner of o tmet by weeeptanee of w deed therelor,
whether ot not shall be expressed in any such deed or other conveyance, is deemed to covenant and aprees
o pay to the Assoclation & monthly maintenance charge (the Maintenance Chatge), and any other
assessiments or charges hereby levied. The Maintenance Charge and any other assessments or charges
lereby levied, together with such interest thereon and costs of collection thereof, as hereinaler provided,
shall be a charge on the Tracts and shall be a continuing lien upon the property against which each such
Maintenance Charge and other charges and assessments are made.

Sectlon 6.02 Basis of the Malntenance Chatge,

n The Maintcnance Charge referred to shall be uscd to create a fund to be known as the
"Maintenance Fund”, which shall be used as herein provided; and each such Maintenance
Charge (except as-otherwise hereinafler provided) shall be paid by the Owner of each
Tract (or residential building site) to the Assoclation. The Maintenance Charge for the
yeat of purchase shall be pro-rated at closing and then shall be paid annually, in advance,
on ot before the first day of the fitst month of each calendsr year. Provided, however if
such owner owns more than one (1) tract In the subdivision, such Owner shall pay only
twice the assessment of one (1) tract no matter how many tracts are owned or in the event
as Owner obtains consent from the Commitlee for a Composite Building site pursuant to
Sectlon 3.02 heteof, such Composlite Bullding Site shall be considered for the Maintenance
Charge of one (1) Tract beglnning upon the completion of the Improvements thercon,

2) Any Malintenance Charge not paid within thitty (30) days aRter the due date shall bear
interest from the due date at the lesser of (i) the rate of eighteen percent (18 %) per annum
or (il) the maximum rate permitted by law. The Assoclation may bting an action at Jaw
against the Owner personally obligated to pay the same, or foreclose the hereinafler
described lien against the Owner's Tract. No Owner may walve or oltherwise escape
liability for the Maintenance Charge by non-use of any Common Areas or recreational
facilities available for use by Owners of the Subdivision or by the abandonment of his
Tract.

) The initlal amount of the Maintenance Charge applicable to each Tract will be determined
by the Developer.  All other matiets telating to the Maintenance Charge and the
collection, expenditures and administration of the Maintenance Fund shall be determined
by the Developer or the Board of Directors of the Association, subject to the provision
hereof.

“) The Association, from and alter the Control Transfer Dale, shall have the further right at
any time, with a majority vote of all assoclation members, to adjust or alter said
Malntenance Charge from year lo year as it deems proper to micet the reasonable operating
expenses and teserve tequirements of the Association In otder for the Association to carry
out its duties hereunder.

Section 6.03 Creation of Llen and Petsonal Obligation. In order to seciire the payment of the
Maintenance Charge, and other charges and assessments heteby levied, each Owner of a Tract in the
Subdivision, by such party's acceptance of a deed thereto, hereby grants to the Assoclation a contractual
lien on such Tract which may be foreclosed on by non-Judicial foreclosure and pursuant to the provisions of
Section 51.002 of the Texas Properly Code (and any successor statute); and each such owner hereby
expressly grants the Associalion a power of sale In connection therewith. The Association shall, whenever
it proceeds with non-judiclal foreclosure pursuant lo the provisions of sald Section 51.002 of thic Texas
Propetty Code and sald power of sale, designate In wilting a Trustee lo post ot cause to be posted all
required nolices of such foreclosure sale and {o conducl such foreclosure sale. The Trustee may be
changed at any time and from time to time by the Assoclation by means of wrilten instrument executed by
the President or any Vice-President of the Assoclation and file for record It the Officlal Public Records of
Medina County, Texas. In the event that the Association has determined to non-judicially foreclose the lien
provided herein pursuant to the provisions of sald Section 51.002 of the Texas Property Code and lo
exercise (le power of sale heteby granled, the Association, or the Associatlon's agent, shall glve notice of




foreclosure sale as provided by the Texas Property Code as then amended. Upon request by Association,
Ttustee shall glve any futthet notice of foreclosure sale as may be required by the Texas Property Code as
then amended, and shall convey such Tract to the highest bidder for cash by the General Warranty Deed.
Qut of the proceeds of such sale, if any, there shall first be paid all expenses incurred by the Association in
connection with such default, including reasonable atlorney's fees and a reasonable lrustee's fee; second,
from such proceeds there shall be paid to the Association an amount equal to the amount In default; and
third, the remaining balance shall be paid to such Owner. Following any such foteclosure, each occupant
af any such Tract foreclosed on and each occupant of any Improvements thereon shall be deemed to be a
tenant at sufferance and may be removed from possession by any and all lawful means, including a
Judgment for possession In an action of forcible detainer and the issuance of a writ of restitution thereunder.

In the event of non-payment by any Owner of any Malntenance Charge or other charge or assessment
levied hereunder, the Assoclation may, In addition to foreclosing the lien hereby retained, and exercising
the remedies provided herein, upon ten {10) days prior written notice thereof to such nonpaying Owner,
exercise all othier rights and remedles avallable at law or in equity.

1t is the intent of the provislons of this Section 6.03 to comply with the provisions of said Section 51.002 of
the Texas Property Code relating to non-judicial sales by power of sale and, in the event of the amendment
ol said Section 51.002 of the Texas Property code hereafler, the President or any Vice-President of the
Assaciation, acting without joinder of any other Gwner or morigagee or other person may, by amendiment
to this Declaration filed in the Official Public Records 6 Medina County, Texas, amend (he provisions
hereofl so as to comply with sald amendmients to Sectlon 51.002 of the Texas Property Code.

Section 6.04 Notice of Llen. In addition to the right of the Association to enforce the Maintenance
Charge or other charge or assessment levied hereunder, the Assoclation may file a claim or lien against the
Tract of the delinquent Owner by recording a notice ("Notice of Lien™) selting {orth (a) the amount of the
claim of delinquency, (b) the interest thereon, (c) the costs of collection which have accrued thereon, (J)
the lepal description and street address of the Tract against which the lien is claimed and (e) the name of
the Owner thereof. Such Notice of Lien shall be signed and acknowledged by an officer of the Association
or other duly authotized agent of the Association.  The licn shall continue until the amounts secured
thereby and all subsequently accruing amounts are fully pald or otherwise satisfied. When all amounts
claimed under the Notice of Lien and all other costs and assessments which may have accrued subsequent
to the filing of the Notice of Lien have been fully paid or satisfied, the Association shall execute and record
a notice releasing the llen upon payment by the Owner of a reasonable fee as fixed by the Board of
Directors to cover the preparation and recotdation of such release of lien instrument.

Section 6.05 Liens Subordinate to Morlgages. The lien described In Section 6.01 hereof shall be deemned
subordinate to a first lien geanted by Developer on the Property or any part thereof to any lender and to
each and every llen of Developer, any bank, Insurance company, savings and loan association, university,
pension and profit shatlng trust or plans, or any other third party lender, which may have heretofore or
may hereafter lend money ot extended credit In good faith for the acquisition or improvement of the
Property or any part thereof, including without limitation, any one or more Tract(s), and any rencwal,
extension, rearrangement or tefinanclng of such acquisition or improvement costs. Each such lienholder
who obtains title lo any pottion of the Property encumbered by its lien pursuant to the remedies provided In
the deed of trust ot mortgage granting the tien or by judicial foreclosure of the lien shall take title to said
Propesty free and clear of any claims for unpaid Malntenance Charges or othet charges of assessments
against such Property which accrued priot to the time such holdet acquired title to such Property. No such
sale or transfer shall relleve such holder from liability for any Mnintenance Charge or other charges or
assessments accruing thereafer or from the lien described In Section 6.01 hereof on account thereof. Any
other sale or transfer of the Properly shall not affect the Associntions lien for Maintenance Charges or other
charges or assessments. The Aésoclation shall make a good falth effort to give each such lienholder having
a lien on any portlon of the Property lo be foreclosed sixty (60) days advance wtltten notice of the
Associations proposed foteclosure of the lien described in Sectlon 6.01 hereof, which notice shall be sent to
the neares! office of such mortgagee by prepaid United States registered or Certified mail, return receipt
tequested, and shall contain a statement of dellnquent Malntenance Charges or other charges or assessmeits
upon which the proposed action Is baséd, provided, however, the Associations fatlure to glve such notice
shall not invalidate any foreclosure conducted by the Association pursvant to the provisions of this Article
VI




Section 6.06 Putpose of the Mairitenance Chatges, The maintenance Charge levied by the Developer or
the Association shall be used exclusively for the purpose of promoting the recreation, health, safety, and
wellare of the Owners of the Sulxlivision.which hereafter may become subject to the jurisdiction of the
Assoclation.  In particular, the Maintenance Charge shall be used for any Improvement or services in
furtherance of these purposes and the petformance of the Assoclation’s duties described in Article ViIL,
Including the maintenance of any Conimon Areas, any Drainage Easements and the establishment and
maintenance of a reserve fund for malntenance of any Common Areas. The Maintenance Fund may be
expended by the Developer or the Assaciation for any purposes which, in the judgment of the Association,
will tend to maintain the property values in the Subdivision, including, but not limited to, providing funds
for the actual cost to the Association of all laxes, insurance, repairs, encrgy charges, replacement and
maintenance of the Comimon Area as may from lime lo thne be authorized by the Association. Except for
the Association's use of the Maintenance Charge to perform its duties described in this Declaration and in
the Bylaws, the use of the Maintenance Charge for any of these purposes Is permissive and not mandatory.

1t is understood that the judgment of the Association as to the expenditure of said funds shall be final and
conclusive so long as such judgment is exercised In good [aith.

Section 6.07 Handling of Maintenance Chatpes. The collection and management of the Maintenance
Charge or other charge or assessment levied hiereunder, shall be petformed by the Developer until the
Control Transfer Date, at which time the Developer shall deliver to the Association all funds on hand
together with all books and records of receipt and disbursements. The Developer and, upon transfer, the
Association, shall maintain scparate special accounts for these funds, and Owners shall be provided at least
annually inforimation on the Maintenance Fund.

ARTICLE VII

DEYELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer’s Rights and Reservations, Developer shall have, retain and rescrve
certain rights as set forth in this declaration with respect to the Association and the Common Area from the
date hereof, until the eatlier to occur of (i) the Control Transfer Date or {il) Developer's written notice to
the Association of Developet's termination of the tights desctibed in Article VIl hereof. The rights and
reservations hereinafler set forth shall be deemed excepted and reserved In each conveyance of a Tract by
Developer to an Owner whether or not specifically stated thetein and in each deed or other instrument by
which any property within the Common Area is conveyed by Developer. The tights, reservations and
easements hercafler set forth shall be priot and superior to any other provisions of this Declaration and may
nat, without Developer's prior written consent, be mndified, amended, rescinded ot affected by any
amendiment of this Declaration. Developet's consent to any one such amendment shail not be construed as a
consent to any other or subsequent amendment,

Section 7.02 Right to Construct Additional Iinprovements in Commmon Area, Developer shall have and
heteby rescrves the right (without the consent of any other Owner), but shall not be obligated to construct
additional improvements within the contunon Area al any time and from time {o {ime in accordance with this
Declaration Tor the improvement and enhancement thereofl and for the benefit of the Association and
Owners, so long as such construction does not directly resull in the increase of such Maintenance Charge.
Developer shall, upon the Control Transfer Date, convey or transfer such Improvements to the Association
and the Association shall be obligated to accept litle to care for and malntain the same as elsewhiere
pravided in this Declaralion.

Section 7.03 Developet's Rights to Use Common Ateas in Promotion and Martketing of the Pruperty.
Developer shall have and hereby reserves the tight to reasonable use of the Comimon Area and of services
olfered by the Assoclation In contiection with the promotion and marketing of fand within the boundaries of
the Property. Without limiting the generality of the foregoing, Developer may erect and maintain on any
part of the Common Area such signs, temporary buildings and other slcuctures as Developer may
reasonably deem necessary or propet In connectlon with the promotion, development and marketing of land
within the Properly; may use vehicles and equipment within the Cormmon Area for promotional purposes;
and may permit prospective putchasers of property within the boundaries of the Property, who are not
Owners or Meimmbers of the Association, lo use the Common Area at reasonable times and in reasonable
numbers: and mnay tefer to the services offered by the Association in connection with the development,
pramotion and macketing of the property.




Scction 7.04 Developer's Righis to Grant and Create Easements. Developer shall have and hereby
reserves the tight, without the consent of any other Owners or the Assoclation, to grant or creale temporaty
ot permanent easetnents, for access, ulilities, pipeline easement, cable television systems, communication
and secutlty systems, drainage, water and other purposes incidental to development, sale, operation and
maintenance of the Subdivision, located In, on, under, over and across (i) the Tracts or other property
owned by Developer, (ii) the Conunon Area, and (iii) existing utility easements. Developer also reserves
the right, without the consent of any other Owner ot the Assoclation, to (i) grant or create temporary ot
permanent easements for access over and actoss the strects and toads within the Subdivision.

Section 7.05 Developer's Rights to Convey Additional Cominon Area lo the Association. Developer shall
have and hereby tesetves the right, but shall not be obligated to, convey additional real property and
improvements thereon, if any, lo the Assoclation as Conunon Area at any time and from lime to time in
nccordance with this Declaration, without the consent of any other Owner or the Association.

ARTICLE VIl

DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION

Section 8.01 General Dutics and Powets of the Assoclation, The Assoclation has been lormed lo further
the common interest of the Members. The Association, acting through the Board of Ditectors or though
persons to whom the Board of Directors has delegated such powers (and subject to the provisions of the
Bylaws), shall have the duties and powers hereinafter set forth and, In general, the power to do anything
that inay e necessary or desirable to further the common interest of the members, to maintain, mptove
and enhance the Common Areas and to improve and enhance the attractiveness, desirability and safety of
the Subdivision. The Association shall have the authority to act as the agent to enter into any and all
contracts on behall of the Members in order to carry out the duties, powers and obligations of the
Association as set forth in this Declaration.

Section 8.02 Duty to Accept the Property and Facilitics Transferred by Developet. The Association shall
nceepltitle to any propetty, including any Improvements thereon and personal property translerred to the
Association by Developer, and equipment related thereto, together with the tesponsibility to petform any
and all administrative functions and recreatlon funclions associated therewith (collectively herein referred to
as "Functions”), provided that such properly and Functions are not inconsistent with the terms of this
Declaration. Propetty Interests transferred lo the Assoclation by Developer may include fee simple title,
casements, leaseliold interests and licenses to use such property. Any properly ot Interest in property
transferred to the Association by Developer shall be within the boundaries of the Property. Any property
or interest in property (ransferred to the Association by Developer shall, except to the extend otherwise
specifically approved by tesolution of the Boacd of Directors, be transfetred to the Association frec and
clear of all liens and mortgages (other than the lieri for properly taxes and assessments not then due and

- payable), but shall be subject to the terms of this Declatation, the lerms of any declaration of covenants,
conditions and restrictions annexing such propetty to the Conimon Area, and all easements, covenants,
conditions, restrictions and equitable servitude ot olher encumbrances which do not materially affect the
Owners authotized to use such property. Except as otherwlise specifically approved by tesolution of the
Board of Directors, no property ot interest in propetty transferred to the Association by the Developer shall
impose upon the Assoclation any ubligation to make monetaty payments to Developer or any alfiliate of
Developer including, but not limited to, any purchase price, rent, charge ot fee. The property ot interest
in property transferred to the Assoclation by Developer shall not Impose any unteasonable or special
burdens of ownership of propetty, including the management malitenance, teplacement and operation
thereof. '

Section 8.03 Duly to Manage and Cate for the Conunon Atea. The Association shall manage, operate,
care for, maintain and tepair all Conition Ateas and keep the same in a safe, atlractive and desirable
condition fot the use and enjoyment of the Members. The duly to operate, mahage and maintain the
Comimon Ateas shall Include, but not be limited to the following: establishinent, operation and
malntenance of a securlly system, If any, for tie Subdivision; and managemenl, mainténance, repair and
upkeep of the subdlvision entrances and other common areas.

Section 8.04 Qtlier Insutance Bonds, The Association shall obtain such Insurance as may be required by
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law, including workmen's compensatioh insutance, and shali have the power to obtain such other insurance
and such fidelity, Indemnity or other bonds as the Associatlon shall Jeem necessary or desirable.

Section 8.05 Duly to Prepate Budgets. The Assoclation shall prepare budgets for the Association, which
budgets shall include a reserve fund fot the malnienance of all Comimon Areas.

Section 8.06 Duty to Levy and Collect the Mainicnance Charpe, The Association shall levy, cn"e_cl nn.d
enforce the Maintenance Chatge and other charges and assessments as elsewhere provided in this

Declaration.

Section 8.07 Duly to Provide Annual Review, The Assoclation shall provide for an annual unaudited
independent review of the accounts of the Association. Copies of the review shall be made available to any
Meinber who requests a copy of the same upon paytient by such Member of the reasonable cost of copying
the same,

Section 8.08 Duties with Respect to Architectutal Approvals. The Association shall pecform functions lo
assist the Commiltee as elsewhere provided In Article IV of this Declaration.

Secllon 8.09 Power to Acquite Propetly and Construct Improvements. The Association may acquire
property or an interest In property (including leases) for the common benefit of Owners including
improvements and personal property. The Association may construct Improvements on the Property and
may demolish existing Improvements.

Section 8.10 Powet to Adopt Rules and Repulations, The Assoclation may adopt, amend, repeal and
enforce rules and regulations ("Rules and Regulations™), fines, levies and enforcement provisions as may
lie deemed necessary or desirable with respect to the interpretation and Iimplementation of this Declaration,
the operation of the Association, the use and enjoyment of the Common Areas, and the use of any other
property, facililies or fimprovements owned ot opetated by the Association.

Section 8.11 Power to Enfotce Restrictions and Rules and Regulations. The Association (and any Owner
with respect only to the temedies described In (H) or (111), below) shall have the power to enforce the
provisions of this Declaration and the Rules and Regulations and shall take such action as the Board of
Directors deems necessary ot desirable to cause such compliance by each Member and each Related User.
Without limiting the generality of the foregoing, the Assoclation shall have the power to enforce the
provisions of this Declaration and of Rules and Regulations of the Association by any one or more of the
following means: (1) By entry upon any property within the Subdivision aflter notice and heating (unless a
hona fide emergency exists In which event this right of entty may be exercised without notice (written or
oral) to the Owner in such manner as to avoid any unreasonable or unnecessary interference with the lawful
possession, use or enjoyment of the improvements situated thereon by the Owner or any other person),
without liability by the Association to the Ovwhet thereof, for the purpose of enforcement of this Declaration
or the Rules and Regulations; (if) by commencing and maintaining actions and suits to restrain and enjoin
any breach or threatened breach of the provisions of this Declaration or the Rules and Regulations; (ifi) by
exclusion, after notice and hearing, of any Meriber of Related User from use of any recteational facilities
within the Common Ateas duting and for up to sixty (60) days following any breach of this Declaration or
such Rules and Regulations by such Member or any Related User, unless the breach is a continuing breach
in which case exclusion shall continue for so long as such breach continues; {Iv} by suspension, aficr notice
and hearing, of the voting rights of 8 Member duting and for up to sixty (60) days following any breach by
such Member or a Related User of a provision of this Declaration or such Rules and Regulations, unless the
breach Is a continuing breach in which case such suspenslon shall continue for so long as such breach
continues; (v) by levying and collecting, aler notice and liearing, an assessment against any Member for
breach of this Declaration or such Rules and Regulations by such Member ot a Related User which

assesstent reimbursed the Assoclation for (he costs incurred by the Association In cofinection with such

breach; (vi) by levying and collecting, aRer notice and hearing, teasonable and uniformly applied fines and

penalties, established in advance 4 the Rules and Repulations of the Assoclation, from any Member ot

Related User for breach of this Declaration ot such Rules and Regulations by such Member or a Related

User; and (vii) by taking actlon ltself to cure or abate such violation and to charge the expenses thereof, if

any, to such violating Members, plus attorney's fees incurred by the Assoclation with tespect to exercising

such remedy.
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Before the Doard may invoke the temedies provided above, it shall glve tegistered noi‘\ce (')f s\fch alleged
vialation ta Owner, and shall afford the Owner a hearing. 1T, afer the hearing, 8 violation is f(')und. to
exist, the Board's right to proceed with the listed remedies shall become sbsolute. Each day a violation
continues shall be deemed a separate violation. Failure of the Association, the Df:ve!o.per,.or of any Qwner
to take any action upon any breach or default with respect to any of the fotegoing violations shall not be
deened a walver of thelr tight to take enfotcement action therealler or upon a subsequent breach or
default.

Section B.12 Power lo Orant Easements, In addition to any blankel easements described in this
Declaration, the Association shalt have the power fo grant access, utility, drainage, water facility and othet
such easements in, on, over or undet the Cominon Area,

ARTICLE 1X

GENERAL PROYISIONS

Section 9.01 Term. The provisions hereof shall run with all property in TERRA MEDINA RANCH aud
shall be binding upon all Owners and all persons clalining under them for a perlod of forty (40) years from
the date this Declaration Is tecorded, aller which titme sald Declaration shall be automatically extended for
successive petiods of tlen (10) years eaclt, unless an Instrument, signed by not less than two-thirds (2/3rds)
of the Owners (including the Developer) of the Tracts lins been recorded agreeing to amend or change, in
whole or In part, this Declaration.

Sectlon 9.02 Amendinents, This Declaration may be amended ot changed, tn whole or in pact, at any
time by the written agreement ot by signed ballots voting for such amendment, of ot less than two-thirds
(2/3tds) of all of (he Qwners (including Developer) of the Subdivision. There shall be one (1) vote per
Tract.. Anyone owning mote than one (1) Tract shall have one (1) vote for each Tract owned. I the
Declaration is amended by a writlen instrument signed by those Ownetrs entitled o cast hot less than two-
thirds (2/3rds) of all of the voles of the Ownets of the Association, such amendment must be approved by
said Owners within thiee hundred sixty-five (365) days of the date the first Owner executes such
mifiendinent. The date an Owner's signature is acknowledged shall constitute prima facia evidence of the
date of execution of sald amendment by such Qwner. Those Members (Qwners, Including the Developer)
entitled to cast not less than two-thirds (2/3rds) of ail of the voles of the Members of the Assoclation may
also vote to amend this Declaration, In person, or by ptoxy, at a sceling of the Members (Owners,
including the Declarant) duly called for such purpose, weliten notice of which shall be given to all Owners
at least ten (10) days and not more {han sixty (60) days In advance and shall set forth the purpose of such
weeting. Nolwithstanding any provision contalied in the Bylaws to the Contrary, a quorum, for purposes
of such weeling, shall consist of not less than seventy petcent (70%) of all of the Mesmbers (in person ot by
proxy) entitled to vote. Any such amendinent shall becowme effective when an Instrument Is filed for record
in the OfTicial Public Recotds of Medina County, Texas, accompanied by a cettificate, signed by a majority
of the Board of Trustees, stating that the required number of Members (Owners, including the Developer)
executed the instrument amending this Declaration or cast a written vote, In person or by proxy, in favor of
said amesidment at the meeting called for such putpose. Coples of the written ballots pertaining to such
ninendiment shall be retained by the Association for a period of not less than three (3) years afer the date of
filing of the amendment ot tertnination. The Owners shall not amend this Declaration in such a manner as
to increase Maintenance Charge or any other charge ot assessment payable by an Owner or increase the
priority of the Association’s lien for the Malntenance Charge or any other charge or assessment as against
any Henholder, without the affirmative unanimous vote to do so of all Owners and lienholders directly
affected thereby and every person holding Hens on at least thirty percent (30%) of the Tracts. Furthenmore,
o amendment to this Declaration wihich adversely alfects the rights or security Interests of any holder of a
lien to which the lien described In Section 6.01 heteof has been subordinated pursuant to Section 6.05
hereal shall become effective affected unless and until approved, In writing, by sucl lienholder. No
atnendiiient to this Declatation wltith adversely aflects the tights and privileges of Developet shall becomme
effective unless and until approved, lnt writing, by Developer and any Motlgagee of Record which is a
lender to Developer.

Section 9.93 Amendments by the Developer, The Developer shall have and reserves the right at any time
and from tiime to tine prior to the Controf Transfer Date, withoul the joinder or consent of any Owner or
other party, to amend this Declaration by an instrutment In weiting duly sighed, acknowledged, and filed for
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record for the putpose ol correcting any typographical or graminatical error, oversight, ambiguity or
inconsistency appearing heteln, provided that any such amendment shall be consistent with and in
furtherance of the general plan and schese of development as evidenced by this Declaration and shall not
impair or adversely alfect the vested property or other rights of any Owner or his morlgagee. Additionally,
Developet shall have and reserves the tight at any time and Irom tine to time prior to the Control Transfer
Date, without the joinder or consent of any Owuner of other pacty, to amend this Declaration by an
instrument in writing duly signed, acknowledged and filed for record for the purpase of permitting the
Qwhiers to enjoy the benelits from technological advances, such as security, communications or energy-
related devices or equipment which did not exists or were not In cormnon use in residential subdivisions at
(e tite this Declaration was adopted. Likewise, the Developer shall have and reserves the right at any
time and from tine to lime prior to the Control Transfer Date, without the Joinder or consent of any Ownet
or other parly, to amend this Declaration by an instrument In writing duly signed, acknowledged and filed
Tor record Tor the purpose of prohibiting the use of any device or apparatus developed and/or available for
tesidential use following the date of this Declaration if the use of such device or apparatus will adversely
affecl the Association or will adversely alfect the properly values within the Subdivision.

Sectlon 9.04 Severability. Each of the provisions of this Declaration shall be deemed independent and
severable and the Invalidity of un-enforceability or partial invalidity or partial un-enforceability of any
provision or portion heteol shall not affect the validity or enforceability of any other provision.

Sectlon 9.05 Liberal Iuterptetation. The provislons of this Declaration shall be liberally construed as a
whole 1o effectuate the purpose of this Declaration.

Sectlon 9.06 Successors and Assigns. The provisions hiereof shall be binding upon and inute to the benefit
of the Owners, the Developer and the Assaciation, and their respective lieirs, legal representalives,
executors, administrators, successors and assigns.

Section 9.07 Llfect of Violations on Mottpages. No violation of the provisions herein contained, or any
portion thereof, shall affect the lien of any morigage or deed of trust preseittly or herealer placed of record
or atherwise affect the rights of the mortpagee under any such motigage, the holder of any such lien or
heneficiary of any such deed of trust; and any such mottgage, lien or deed of trust may, nevertheless, be
enforced in accordance with its terins, subject, nevertheless, to the provisions herein comtained.

Sectlon 9.08 Terminology. All petsonal pronouns used In this Declaration and all exhibits attached
heteto, whether used In the masculine, feminine or neuter gender, shall include ail other genders; the
singular shall include the plural and vice versa. Title of Articles and Sections are for convenience only and
neither limit nor amplify the provisions of this Declaration itself. The lerms “herein”, "hereof” and similar
terms, as used in this instrument, refer to the entire agrecment and are not limited to refetring only to the
specific parageaph, section or article in which such terms appear. Al telerences in tis Declaration to
Exhibits shall refer to the Exhibits attached hereto.



