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DECLARATTON OF EASEMENTS, COVENANTS, CONDITTONS

AIID RESTRICTIONS
RIVERBEND DEVELOPMENT, LLC

THE STATE OF TEXAS

COUNTY OF IIAYS
KNOW ALL MEN BY TIIESE PRESENTS:

THAT WHEREAS, Riverbend Development, LLC, a Texas Limited Liability

Company, hereinafter called "Declarant, " is the owner of aII that cedain real property

located in Hays Counry, Texas. descvibed as Riverbend Development, a subdivision in Hays

County, Texas, according to tlrc map or plat thereof recorded in Volume 8, Page 2lO-212,

Hays County Plat Records.

NOW, THEREFORE, it is hereby declared that all of the property described above

shall be HELD, SOLD and CONVEYED subject to this Declaration of Easements,

Covenants, Conditions and Restrictions for the purpose of protecting the value desirability

and atkactiveness of, and which shall run with, the real property, and any portion thereof,

and shall be binding on all parties having any rights, title or interest in or to fhe above

described property or any part thereof, and their heirs, successors and assigns, and which

covenanLs and restrictiorx shall inure to the benefit of each owner thereof, The real properry

described herei.u above shall hereinafter be referred to and known as Riverbend Development

which shall hereafter be subject !o the followingi

A. I,AND USE

1- AU Lots in Riverbend Development are restricted to use for residential
purposes only, exccpt for one lot to be designated by Declarant for placement of a sales
office. No signs shall be placed on any part of these residential lots indicatiag a commercial
or non-residential use thereof.

2. No animals or fowl shall be permitted other than those lypes of animals or
fowl normaliy found on rural property which are raised for personal family use and/or
pleasure on a sffictly non-commercial basis. Permitted types of animals sball include horses,
chickens, and household pets. No swine shall be permiued, nor shall any cattle feeding,
fowl feeding or other feeding or commercial operations, expressly including commercial
kennels, be permitted all of which are expressly prohibited, except animals for 4-H or FFA
purpos€s. If any member of an owner's family is under the-age of nineteen (19) and is a
bonafide member of a 4-H CIub or Future Farmers of America CIub, then one anirnal per
each member (but not in excess of three) shall be permitted for the purpose of raising such
anirnal for competition or as part of a club project,,provided, however, that (1) such
animal shall be kept in a sightly pen or other enclosure, (2) the lot shall be kepr
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clean and in a sanitary and odorless condition, and (3) the animal shall be removed from
the Iot upon completion of the competition or club project. Chickens (no guinea fowl or pea
fowl) shall be permiued provided their number is limited to three (3) per acre. Shelter for
these animals shall be located in the rear one-third (1/3) of the propeffy, not visible from the
road, a minimum of fifty feet (50') from the side property line, and neatly maintained.
Exotic Game shall be allowed upon the properfy, with the exception of those that would
affect the health, safety, and/or welfare of any of the land owners within the subdivision.
Any and all animals, including household pets, require appropriate fencing to confine them to
their lot. No animal shall be permitted until this appropriate fencing is completed.

3. No junk or junk yards of any kind or character shall be permitted, nor shall
accumulation of scrap, used materials, inoperative automobiles, or machinery, or other
unsightly storage of personal propery be permitted.

4. No portion of the property shrrll be used in a manner tlrat adversely affects
adjoining properfy owDers or creates an annoyance or nuisance to other properfy owners.
This shall include noise pollution such as barking dogs, loud music, or any animal or fowl
that causes a nuisance.

5. No hunting shall be permitted on any lot and no fireworks shall be pcrmitted
on aly lot.

6. No residence shall be erected on any part of said property or building site
baving less than eighteen hundred (1800) square feet of floor space livable area in main
building with one-half (1/2) thereof of masonry coD^struction, witb exception of Log homes
which will not rcquire one-half (l/2) of masonry consfruction.

'1 . Ail buildings erected on the premises shall be of new construction and
materials. No buildings or portion of building of old material may be moved into said
subdivision.

8. It is ttte intent of the undersigned that all dwellings and other structures have a
neat and attractive appeararce. It is also contemplated that dwellings be of traditional
country mode and not modern looking facilities which would look out of place in rural
surroundings. In that regard exterior colors shall be limited to natural colors that blend into
the surroundiDg area. No bold or high gloss colors which stand out will be permitted. No
metal walls or walls of temporary sheeting will be allowed. The eniire exterior walls of all
dwelliag units or other buildings hereafter constructed must be completed within one year
after the corrunencement of work thereon or the placing of materials therefor on said
property, wNchever occurs the earliest, and in connection therewith it. is utrderstood that by
the use of the word "completed", is also meant. the finishing of all such exterior walls.

9. No outside toilets, privies or cesspools will be permitted, and no installation of
any type of sewage disposal device shall be allowed which would result in raw or untreated
or unsanitary sewage being carried into any water body; all septic tanks rnust conform to the
regulations of the State and County concerning septic systems. Irupection and certification
by each ofthe foregoing named regulatory govenutrental entities shall be required only if an
individual regulatory body,requires separate inspection and certification; otherwise, a
certification made by an appropriate regulatory body which is accepted by ano'ther regulatory
body for compliance purposes hereunder.

10. No tents or campers, trailers or otler vehicles shall be used on any of the
proPerty for residential ptrposes, on a temporary or pennanent basis. No pre-manufactured,
modular, trailer or any other structure not built on site shall bei pcrmined. No Jim Walters
type of home or other comparable types of homes shall be permitted.



11. All tracts shait be kept in a clean *t,9$r, 
y"3,3*" 

at all times, and atl
trash, garbage and other waste shall be kept in sanitary containers. Waste placed by ttre
roadway for pickup shall be in disposable containers.

12. No strucbres used for storage purposes shall be erectd or placed upon any
parcel which will be visible from any roadway, unless placed within the most rear one-third
(1/3) of the parcel, that being such portion farthest away from any roadway. All such
strucfiires shall be neatly maintained.

f3. No re-zubdivision of any tract of less than 5.00 acres shall be permitted except
that this restriction shall not apply to any tract acquired by the Veterans l^and Board of the
State of Texas nor to any tract mortgaged for construction purposes and subsequently
foreclosed upon.

14. Riverbend Development has a five (5) year cattle lease with Robert W. Mayo.,
who will maintain the exterior fencing in return for the grass lease for his cattle. Any owner
or any tract of land who elects not to have livestock grazed upon his properfy, under the
existing five (5) year cattle lease or any future lease of Declarant or Property Owners
Association upon the subdivisiou, will need to fence off his property. Any change of use of
property could result in a rollback tax which will be the responsibiliry of lot owner unless it
is caused by Declarant.

15. No oil drilling or development operations or refining, quarrying or mining
operatiorx of any kind shall be permilted upon any part of the property, nor shall oil wells,
tanks or nrnnels, mineral excavations or shafts be pernritted ttrereon. No derrick or otier
structure designed for use in boring for oil or natural gas or other minerals sball be erected
or rnaintained upon said property. No exploratory work may be performed upon, above or
under the property.

16. With respect to Lots Thirteen (13) through Twenty-One (21), no $tructure,
including steps or ladders, shall be built or constructed along any bluff to provide access to
the Blanco River.

B. EASEMENTS

Easements for irutallation and maintenauce of utilities and drainage faciliries are
located in a strip thirty (30') feet in width adjacent to the sixty (6O') foot road easement,
shown on the plat of the subdivision and a ten (10') foot easement along all the property
of each tract. Within these easements, no strucfirre, planti-ng or other material shall be
placed or pennitted to remain which may damage or interfere with tlre installation and
maintenance of utilities or which may change the direction of flow or surface water drainage
in the easements. Within such easements the right of use, ingress and egress shall be had at
all times for the installation, construction, operation, maintenance, repair, replacement,
relocation or removal of any utility and drainage facility, together with the right to remove
any obstnrction or improvements that may be placed within any such easement which may
interfere with the use of zuch easement for the pu4roses herein set forth. The easement area
of each tract and all improvements in it shall be maintained continuously by the owner of the
tract, except for those improvements for which a public authoriry or utility company is
responsible. A utility easement may be used for any and all utilities, water, sawage disposal,
telephone, gas and/or electricity unless exprcssly limited to a specific use on the recorded
plat of the subdivision or stated in the conveyance out of Owner. Any owner who purchases
two or more contiguous tracts shall have the right to abandon the interior lot liae easernent or
ea.senrents without the consent or approval of the Architectural .Control Committee or the
Association provided that the utility companies do not foresee a need for the easement. Also,
there will be an equeshian/walkway easement within the sixty (60') foot road easement.
Horses will not be allowed to roarn the easement unaccompanied or to be tied up in the

AS

lines



14S8 074 
r

easement without the consent of the adjacent land owner and for a period not to exce€d eight
(8) hours.

C. LANDOWNERS' AGREEMENT

At such time that one hundred (100%) p€rcent of the lots have been sold and
conveyed by Declarant or when it is deemed reasonable and proper by Declarant, a Property
Owners Association shall be created to be made up of the Owners of the property within
Riverbend Development (the suMivision). A governing board of at least tluee (3) off,rcers
shall be elected by owners within the subdivision. Election of officers shall be made
annually. Arnendment of the by-laws shall require a two-thirds (2/3rds) vote of the property
owners.

Declarant shall have authority to serve as the Architectural Control Committee, until
zuch time as all of the property within the suMivision has been sold by Declarant or at such
time that Declarant appoinls at ieast, ttree (3) owners to serve as the Architectural Control
Committee who shall serve for a period of one (1) year, and thereafter, members of the
Committee shall be appointed by the Board of Directors of the Property Owners Association.

In order to provide for the installation, operation, repair, and maintenance of any
roads, stneets and any common area within the subdivision (hereinafter referred to as
"common areas"), Declarant, for the benefit of itself and each suecessor owner of a tract
within the subdivision, hereby binds Declarant and Declarant's successors and assigns, as
follows:

Declarant has established an area designated "Park" on the plat of Riverbend
Development which shall comprise approximately 3.00 acres and shall be for the use of all
owners within Riverbend Development as a park area. Upon the formation of a Property
Ownen Association, Declarant shall deed the area designated "Park" to the hoperty Owners
Association. The park area and all roadways shall be referred to as the "cornmon areas".

At any time and from time to time as any of the comrnon areas in the subdivision are
not being maintained by Hays County, a city, or other type of taxing authority within which
the subdivision is located, Declarant may convey such common areas to a nonprofit
corporation, or other organization, formed by Declarant for the purpose of owning,
maintaining, operating and repairing fhe common areas (the 'Association") which shall have
such supervisory authority to provide for tie propefly maintenance, repairs and operation of
the cornmon areas as may be appropriate to the subdivision. The Association shall not be
liable to any owner of any interest in such zubdivision for any damage, claim or expense, for
the mauner in which said common areas are operated, maintained and repaired, or for failurc
to operate maintain or repair such common areas.

Every owner of a tract within the subdivision shall be a member of the Association
and zuch membership shall be appurterrant to and may not be separate from ownership of a
tract. Each tract owner shall have one vote per tract. ONLY the Declarant, at it's sole
judgment, shall change, add to, make amendments, or give variances to the restrictive
covenants until all lots are sold, Thereafter, such changes, additions, or amendments shall
require the consent of two-thirds (2/3rds) of the property owners, provided however, the
Architectural Control Committee shall have the authority to grant variances when deemed
appropriate by the CommiEee to maintain the integrity of tlte property, enhance the property,
save trees, or utilize a better building site.

Subject to the approval of the Declarant, additional propefy and common areas may
be annexed to the zubdivision or made a part of the Properry Owners Association. At such
time that Declarant has sold all lots within the suMivision zuch annexation shall require a
majority vote of tlre owners of lots within the suMivision.
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In order to proyide a fund for the proper maintenance of zuch common areas
(hereinafter called 'Maintenance Frxrd') irnluding, but not limited tio payment of taxes and
maintenance of roadways, there is hereby imposed upon each tract in the zubdivision an
annual maintenance charge which initially shall not exceed one hundred ($100) dollars per
lract, provided, however, such maximum charge shall be adjusted on an annual basis
commencing with calendar year 2000 for changes ia the Consumer Price Index (all Urban
Conzumers National Index) as follows: For calendar year 2000 and each subsequent calendar
year the maximum charge shall be adjusted by January by multiplying such initial maximurn
charge of one hundred ($100) dollars by the ratio of the Conzumer Price Index for the
immediate proceeding December divided by the Consumer Price Index for December, 1994
(basis 1967-1@.0). The Conzumer Price Index currently is published by the United State
Deparment of Labor, Bureau of Iabor Statistics. If such index ceases to be published, it
shall be replaced by a substantially equivalent index selected by the Declarant or the
Association. Once assessed such maintenance charge shall be payable at such intervals as
selected from time to time by the Declarant or the Association by each owner of a tract ful
the suMivision. Any delinquent maintenance charge shall accrue interest at any annual rate
determined from time to time by the Declarant or the Association (which shall not exceed the
maximurn lawfuI annual interest rate) from the date of delinquency until paid. The
maintenarrce charge hereby imposed shall not apply to Declarant, or to any tract to which
Declarant owns both the record and beneficial title.

Neither Declarant nor the Association shall be liable or responsible to any party for
failure or inability to collect the maintenance charge or any part thereof from any party.

The Declarant, until such time as it deems necessary, may use tlre Maintenance Fund
or any part thereof, fbr developing, improving, operating and maintaining any and all of the
common areas which the owners and/or occupants of tracts may be privileged or shall have
the right to use, regardless of who may own such common areas and regardless of their
locatiou. It is agreed and undentood that the judgment of the Declarant, as custodian and
administrator of said Mainleuance Fund, wheu used in good faith in the expendirure of said
funds, or any part thereof, shall be binding, final and conclusive upon all parties in interest.

The payment of the maintemnce charge hereby imposed shall be secured by an
express lien in favor of the Declarant (and Association, when formed) as custodiau and
administrator of the Maintenarrce Fund, which lien is placed and imposed upon each tmcr in
the subdivision subject to such charge. There is hereby granted unto the Declarant (and
Association, when formed) an express lien against each tract of the subdivision to secure all
obligations of the owner or owDers of said tract imposed upon such owner, or tract, under
the provisions hereof. Such lien may be foreclosed in the same manner as a deed of trust
lien (V.T.C.A. Propercy Code 51.002) or a vendor's lien, without prejudge, however, to any
other rights, powers or causes of action which the holder of said lien may have against any
party who is then or who has heretofor been the owner of the properfy affected thereby. The
payment of the maintenance charge shall be prcrated and paid at closing and continue
thereafter every January lst of the following years. Said lien and all other provisions of this
agreement shall be secondary and subordinate, however, to any liens, deeds of trust and
encumbrances whatsoever given to secufe all or any portion of the purchase price of any
tract or any part thereof, or given to any parfy, agency or deparhnent of the State of Texas,
bank, savings and loan association, insurance company, trust company, fraternal benefit
organization, or corporation with banking or related powers, lawftrlly lending money for the
purposes of naking repairs or coostructing dwellings or any other improvements whatsoever
on any pofiion of any tract or acquiring any promissory note or other evidence of
indebtedness previously rnade for any such purpose. If any such lender or parry acquiring
such indebtedness should be in doubt as to the purpose for which such loan was made, or
indebtedness incurred, or as to whether the lien herein granted is subordinate to any lien or
deed of trust given for the purpose of securing any such mortgage or indebtedness, such
Iender or party acquiring such indebtedness may rely conclusively upon the written statement
of the Declarant (and Association, when formed) with respect thereto. The Declarant (and
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Association, when formed) may release or subordinate said lien and any other provision of
this agreement, in whole or in part, for any reason whatsoever, without affebting said lien
insofar as it applies to any other tract or tracts within the subdivision.

Notwithstanding anything contained herein !o the contrary, if record title to any tract
is acquired by the veteran's Iand Board of the State of Texas (the 'vLB") then so long as
record title to such tract is held by the VLB, such tract shall not be subject to or encumbered
with a lien to secure payment of the maiffenance charge; however, payment of the
mainfenance charge shall remain the personal obligacion of the party purchasing such tract
from the VLB and upon the conveyance of record title out of the VLB such tract again shall
be subject to the lien herein created to secure payment of the annual maintenance charge.

Any person negligently or willfully damaging or destroying all or any portion of t]te
comrnon areas shall be responsible to the Declarant or Association for damages, and the
Declarant or Association shall use any funds collected by claim, lawsuit, or settlement
agreement arising out of such damage or destruclion, to repair such damage or destnrctions,
to the extent of such funds.

The Declarant or Association shall have, and it is hereby granted, the full right,
power and authority to dedicate and/or convey all of its rights, titles and interests ia and to
the common areas or arry part Orereof and the Maintenance Fund as well as all of its powers,
rights, lierx, responsibilities, duties and authority under the terms hereof to a public or quasi-
public corporation or entity with the power to tax such as a city, Hays counry or a public
district having such powers. All references to Declarant or Association shall apply with
equal force and effect to any successor in interest to Association.

D. CONSTRUCTION AND ARCHITECTTJRAL CONTROL

1. Architectural Control: No structure, building, fence or driveway shall be erected,
placed or altered on any tract until the constmction plans and specifications and a plan
showing the location of the stnrctures has been approved by the Architectural Control
Committee to quality of worlananship and as to location with respect to topography and
finish grade elevation. The Committee as required for these covenan*, shall indicate
approval or lack of it in writing. In the event the committee or its designated representative,
fails to approve or disapprove within thirty (30) days plans and specifications that have been
submitted to it, approval will not be required and the related covenants shall be deemed to
have been fully complied with. The duties of this office shall be hrrned over to the Property
Owner's Association at such time as all the properry within the suMivision has been sold by
Declarant sr when Declarant deems neeessary. Two sets of plans must be submitted in order
that one can be kept on file for any future references.

2. All fences on boundary lines fronting any zuMivision roads shall be approved by
Architecrural Control Comrnittee, tlre spccifications of which shall be detailed by the
Architectural Control Committee.

3. All dwellings, exclusive of open porches, girragcs, carports and patios, shall be of
at least eighteen hundred (i800') square feet.

E. BUILDING SET BACK LINES

1. Building set back lines shall be a guide to loc*ing tlre house and varies as to
location. This line is not meant to encourage ail houses to be aligned but to retain the estate
concept and place houses away from the roadway. It is encouraged for building sites to be a
minimum of one hundred (100') feet from the front property line which adjoins any roadway.
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2. No building shall be located on any lot or tract less than frfff (50') feet from
front property line, no less than twenfy-five (25') feet from side property line. No structure
shall be located nearer tban fttry (50') feet to any side street. Barns and out buildings must
be built to the rear of the main house or within one hundred (100') feet of back property
line.

3. No campers, buses, boats or recreational vehicles of any rype shall be
perrnitted on front one-half (l/2) of the lot or be visibte from the roadwa.y. No structure
other than fencing shall be permitted closer than fwenfy-five (25') feet from any side
property line.

F" MISCELLANEOUS

1. If, through error or oversight or mistake, any owner of a parcel or land builds,
or causes 0o be built, any structure thereon which does not conform to all the limitations and
restrictions herein recited, it is expressly herein provided that such non-conformity shall in
no way affect these limitations or re$uictions insofar as thcy apply to any and all other
parcels of said land. Any delinquency or delay on the part of the party or parties having the
right to enforce these restrictiors shall not operate as a waiver of such violation, and such
delinquency or delay shall not confer any implied right on any other owner or oq'ners of
parcels of said laud to change, alter or violate any of the restrictions aad limitations herein
contained.

2. Declarant hereby retains the right, ia the furtfierance of the uniform plan for
the development of such properfy as a r-esidential neighborhood, to execute amendments to,
including granting variances from and on, the aforesaid restrictive covenants and use
limitations on such property imposed by this instrument, provided Declarant, in the exercise
of its best judgment and discretion, is of the opinion that any zuch amendmont or variances
would enhance the plaa for the development of such property, save trees or utilize a better
building site.

3. The restrictive covenants and use limitations herein provided for on such land
are hereby declared to be covenants running with the land and shall be fully binding upon all
persons acquiring title to any such parcels, including ttre right to acquire title to any such
parcels by contract or otherwise of said land whether by descent, devise, purchase or
otherwisc, and any person procuring the right by contract to acquire title to any parcel of
such land, shall thereby agree to the covenants and use limitations herein provided for on
such Iand by virtue of the fiIing hereof in the Deed Records of flays county, Texas, and
with this being true without regard to whether or not such person has actual notice of these
restrictive covenants and use limitatiorrs on such land by reference hereto in the instrument or
instruments under which he acquired the title to, or tle right to acquire title ro, any parcel of
land.

4. The restrictive covenarts and use limitations herein published and impressed
on all parcels of said land shall be binding on all of the owners of parcels or portions of said
land for a period of twenry (20) years unless by a vote of the owners of two-thirds Q/3rd) ot
the properry herein described, raken prior to the expiration of said rwenfy (20) years and
filed for record in the Deed Records of Hays county, Texas, it is agreed that these
restrictive coverulnts and use limitations shall terminate as to said land. The sarne percentage
shall be required to amend these restrictions, with the exception that Declarant reserves the
right to amend this instnrment and grant variances as set out in Paragraph No. F2 above.

5. It is expressly understood that the undersigned, it,s successors, Iegal
reprcssntatives or assigns, or any otre or more of the owners of parcels of said land, shall
have the right to enforce the restrictive covenaDts and use limitations herein provided for on
zuch land by i{unction, either prohibitory or mandatory or both in order to prevent a breach
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thereof or to enforce the observance thereof, wlrich remedy however shatl not be exclusive
and the undersigned, it's successors, Iegal reprcsentatives and assigns, or any other person or
persons, owning parcels of said land, injured by virtue of any breach of the restrictive
coverants and use limitations herein provided for on such larrd shall accordingly have their
remedy for the damages suffered by any breach, and in connection therewilh it is
controllingly understood that in the event of a breach of these restrictive covenants and use
limitations by the owner of any parcel of said land it will be conclusively presumed that the
owners of other parcels of said land have been injured tbereby.

r t  n f  i
wirness our hands trre 7QL day of Ue*Vt-^- , 1998.

Riverbend Development LLC,

ACKNO1VLEDGMENT

STATE OF TEXAS

COUNTY OF HAYS
. . t  / \ r  t

This insrrumenr was acknowledged before me on this j!ft- aay of IAJ &$<-t-
1998, by Roben W. Mayo as Manager of Riverbend Development, LLC, on behalf of said
company.

(print or stamp name of Notary)
My commission expires
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Robert W. Mayo, Manager
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