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DECLARATION OQF COYVENANTS ANI) RESTRICTIONS

HILLS RANCH

GUADALUPE HILLS
Subdivision)

“TA Hesiden

THE STATE QF TEXAS i
COUNTY OF GUADALUPE
THIS DECLARATION is made on the date hereingfter set forth by Guadslupe Hilts
Ranch, hereinafter referred to as "Declarant”.
WITNESSETH:

WHEREAS, Deeclarant is hereby executing this Declaration of Covnants and
Restrictions, filed for record in the office of the County Clerk of Guadalupe Counly,

Texas, Volume . Page » Deed Records of Guadnlupe County, Texas, imposing
on Guadalupe Hills Ranch subdivision in Guadalupe County, Texass, according to the
respective plat thereof recorded in , of the Guadalupe

County, Plat Hecords, all those certain covenanls, restriclions, easements, charges, and
liens therein set forth for the benefit of said properly and cach owner thereof; and

WHEREAS, the Declaration contains provisions granting to Declarant, its successors
and assigns, the right to bring wilthin the scheme of such decluration additional propertics
upen the terms sel forth therein; and

WHEREAS, Declarant is the owner of the real property described in Article (11 of
this Declaration, and desires to provide for the preservation of the values and amenities in
such property, and to this end, desires to bring such property within the scheme of the
Declaralion by subjecting such property to the covenants, restrictions, easements, charges
and liens hereinafter set forth, each and &ll of which is and are for the benefit of such
property and each Qwner in Lhe subdivision; and

WHEREAS, Declarant haes deemed it desirable, for the eflicient preservation of the
vilue and amenities in the subdivision, to create an agency to which will be delegated and
assigned the powers of maintaining and administering and enforcing the assessments and
charges created in the Declaralion and all Supplemental Declarations; and

WHEREAS, Guadalupe Hills Rench Property Owners Association is a non-profit
organization for the purpose of exercising the functions aforcsaid;

NOW, THEREFORE, the Declarunt declares that the ceal property described in
Artiele [l is and shall be held, transferred, sold, conveyed, occupied, and enjoyed subject
to the covenants, restrictions, easements, charges, and liens (sometimes referred to
herein collectively as "covenants and restrictions™) hereinafter set forth.
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The following words, when used in this Declaration (unless the context shall prohibit)
shall have the following meanings:

(a)

()

()

{d}

()

(1)

)

"Association” shall mean and refer to Guodulupe [ills
Ranch Property Owners Association, its successors and
HESIENS.

"The Subdivision" shall meun and refer to Guadalupe Hills
Ranch within the scheme of Lhe Decluration, and any
other real property (including speeifically, but without
limitation, all or portions of other subdivisions being or to
be developed by Deelarant of affilisted or subsidiery
entities) brought within the scheme of the Declaration.

"The Properties” shall mcan wnd reler to the properlies
described in Artiele III hereol which are subject to this
Declaration.

"Subdivision Plats" shell mean and reler 1o the respeetive
maps or plals of Guadalupe Hills Ranch, recorded in Plal
Records of Guadalupe County, Texas.

"Lot" and/or "Lots" shall mean and refer to each of the
lots shown upon the Subdivision Plats. References herein
to the "Lot {each lot} in the Subdivision" shall mean and
refer to Lots ag defined respeetively in Lhis Declaration
and all Supplementat eclarutions.

“Comrmon Properties" shall mean and refer to all those
areas of land within the Propertics as shown on the
Subdivision Plats, excepl the Lots thereon, together with
such other property as the Association may, at any time
or from time to time, acquire by purchase or otherwise,
subject, however, to the easements, limitations, restric-
tions, dedications and reservations applicable thereto by
virtue hercofl and/or by virtue of the Subdivision Plats,
and/or by virtue of prior grants or dedications by
Declarant  or  Declaranl's predecessors in  title.
References herein to "the Common Properties in the
Subdivision" shall mean and refer to Common Properties
as defined respectively in this Declaration and all Supple-
mental Deelarations.

"Common Facilities" shall mean and refer 1o all existing
and subsequently provided improvements upon or within
the Common Properties, except those as may be expressly



()

(i)

G)

exeluded herein. Also, in some instances, Cominon
Facilities may consist of improvments for the use and
benefit of all Owners constructed on portions of one or
more Lots or on acreage owned by Declarant {or
Deelarant  and  olhers) which is not a pect of the
Properties. By way of illustration, Comumon Facilitios
wmay inelude, but not necessarily be limited to, the
following; stryetures  for recrcilion, storage or
protection of equipment; fountains; statuary; sidewalks;
common driveways; landscaping; entrances; lennis courts;
and other similar appurtenant improvements. References
herein to "the Common Facilities (any Common Facility)
in the Subdivision" shall mean and refer lo Common
Fueilities as defined respectively in this Deelaration ancd
all Supplemental Declarations.

"Supplemental Declaration” shall mean and refer to any
Supplemental Declaration of Covenants and Restrictions
bringing additional property within the scheme of this
Declaration under the authorily Provided in Arcticle il
hereof. References hercin (whether speciflic or general)
to provisions sct forth in *“ali {any} Supplemental
Pleclarations” shall be deemed Lo relate to the respective
properties covered by sueh Supplemenial Declarations.

"Owner"” shall mean and refer to the record owner, or il
such Lot is subject to a term purchase conlract with
Declarant, to the Contraet purchaser, whether one or
more persons or entities, of the fee simple title to any
Lot situated upon the Properties, bui, notwithstanding any
applicable theory of the mortgage, shall not mean or refer
to any mortgage unless and until such mortgagee has
acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure. HReferences herein to "the Qwners in
the Subdivision" shatl mean and refer to Owners as
defined in this Declaration and all Supplemental
Declarations.

"Member" and/or "Members" shall mean and refer to all
those Owners who are members of the Association as
provided in Article [V, Scetion 4 hereof, together with al}
Qwners in the Subdivision who are members of the
Assoeiation as provided in all Supplemental Declarations.

ARTICLE I

Section 1 - Existing Easements

The Subdivision Plals dedicated for use as such, subject to the limitations set forth
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therein, certain streets and easements shown thereon, and such Subdivision Plats
further establish dedieations, fimitations, reservations and restrictions applicable to
the Properties.  All dedications, limitations, restrictions and reservations shown on
the Subdivision Plat and all grants and dedicalions of easements and related rights
heretofore riade by Declarant and Declacant's predecessors in title affecting the
Properties are incorporated hierein by refercnce and made a part of this Declaration
for all purposes, as if fully set forth herein, and shall be construed as being adopted
in ench and every contract, deed or conveyance executed or to be exceuted by or on
behalf of Declarant conveying any part of the Properties.

Section 2 - Changes and Additions

Declaranl reserves the right to nake changes in and additions to the above
casements for the purpose of inost elficiently and economically installing the
improvements, Further, Declarant reserves the right, withoul the neeessity of the
joinder of any Owner or other person or entity, to grant, dedicate, reserve or
otherwise create, ai any time or from lime to time, eascinents for publie utility
purposes, {inctuding, without limitation, gas, efectricity, teiephone and drainage) in
favor of any person or entity furnishing or to furnish utility services to the
Properties, along and on either or both sides of any side Lot line, which such
casements shall have a maximum width of ten {10} fcet on each side of such side Lot
line.

Section 3 - Tille to Easements un Appurlenanee Not Conveyed

Title to any Lot conveyed by [eclarsnt by contract, deed, or other conveyance shall
be held or conslrued in any event to include the title to any roadways or any
drainage, water, gas, sewer, slorm scwer, electrie light, electrie power, tetegraph or
telephone way, or any pipes, lines, poles or conduits on or in any utility facility or
appurtenance thereto, constructed by or under Declurant or its agents through,
along, or wpon any Lot or any part thereof to serve said Lot or any other portion of
the Properties, and the right to maintain, repair, sell, or lease such appurtenances to
any municipality or other governmental agency or to any public service corporation
or te any olher party is heceby expressly reserved in Declarant.

Seetion 4 - lastallation and Meintenance

There is hereby created an easement upon, across, over and under all of the
Properties [or ingress and egress in connection with installing, replacing, repairing,
and maintaining all utilities, including, but not limited to, water, sewer, telephone,
electricity, gas and appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other entities supplying service
to install and maintain pipes, wires, conduits, service lines, or other utility facilities
or appurienances thereto, on, above, aeross and under the Properties within the
pubic ulility easements from time to time existing and from service lines situated
within such easements to the point of service on or in any structure. Notwith-
standing anything contained in this paragraph, no sewer, electrical lines, water lines,
or other utilities or appurtenances therelo may be installed or relocated on the
Properties until approved by Declarant or the Association's Board of Trustees. The
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utility companics furnishing service

Section &

816

- Bmmergency and Service Vehicles

An easement is hereby made avuilable to all police, fice protection, ambulance und
other emcrgency vehicles, and to garbage and trash collection vehicles, and other
service vehicles to enler upon the Propertics in the performance of their duties.
Further, an easement is hercby made available te the Association, its offiers,
agents, employees and maenagemnt personnel to enter the Properties to render any

serviee.

ARTICLE 1L

Property Subjecl 1o This Declaration

Section 1 - Description

The real property which is, and shall be, held transferred, sold, conveyed, and

occupied subjeet to this Deelaration consists of the following:

All of GUADALUPE HILLS RANCH being 466.09 geres of land situated
in the Jose de [.a Baume Survey, Abstract 27, Guadalupe County Texas,
and Abstract 34, Gonzales County, Texas. OF said 466.09 acres of lund,
approximately 34 acres are in Gonzales County and the remainder in

Guadalupe County.

Scction 2 - Additions to Existing Property

Additional lands may become subject to the scheme of this Declaration in the

following manner:

(a)

Additions by Declarant

The declarant, its successors and assigns, shell have the
right to bring within the scheme of this Declaration
additional properties in future stages of the development
(including, without limitations, subsequent sections of
Guadalupe Hills Ranch and all or portions of other
subdivisions being or to be developed by Declarant or
affiliated or subsidiary entities), upon the approval of the
Board of Trustees of the Association, in its sole
discretion. Any additions authorized under this and the
succeeding subsection, shall be made by filing of record a
Supplemental Declaration of Covenants and Restrictions
with respect to the additional property which shall extend
the scheme of the covenants and restrictions of this
Declaration to such property and the execution thereof by

shall have the right to remove all trees situated
within the utility easements shown on the Subdivision Plat, and to trim overhanging
trees and shrubs located on portions of Lhe Properties abutting such eascments.
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members of the Boued of Truslees of the Association shall
constitule all requisite evidenee of the required approval
thereof by such Board of Truslees. Such Supplemaontal
[yeelaration jnust impose an annual maintenance charge
assessment imposed by this Declaration, and may conlain
such complementary additions amnd/or medifications of the
covenants and restrictions contained in this Declaration
us may be applicabie te the additional lands.

(b  Other Additions

Upon the approval of the Bosrd of Trustees of the
Association, in ity sole discretion, the owner of any
propecty who desires to add it to the scheme of this
Declaration and to subject it to the jurisdiction of the
Association  may fite of record a  Supplemental
Declaration of Covenants and Restrictions upon the
satisfaction of the conditions specified in subsection {a)
ahove.

(c) Mergers

Upon a merger or consclidation of the Assgeciatin with
unother association, the Association's properties, rights
und obligations may be transferred to another surviving or
consolidated association or, alternatively, the properties,
rights and obligations of the Association as a surviving
corporation pursuant to a wmerger. The surviving or
eonsolidatd association shall administer the covenants and
restrictions applicable to the properties of the other
association as one scheme. No such merger or
consolidation, however, shall effect any revoecation,
change or addition to the covenants established by this
Declaration or any Supplemental Declaration.

ARTICLE IV
The Association

Section 1 - Organization

The Declarant has caused the Association to be organized and formed as a non-
profit organization.

Seclion 2 ~ Purpose

The purpose of the Association in general shall be to provide for and promote the
health, safety, and welfare of the Members, to colleet the annual maintenance
charges, and to administer the Maintenance Fund, to provide for the maintenance,
repair, preservation, upkeep, and prolection of the Common Properties and
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Facilities in the Subdivision and such other purposes as are consistent with the
provisions of this Deciaration and all Supplemental Declarations.

Section J - Trustees

The Association shall act through a four (4) member Board of Trustecs, which shall
manage the affuirs of the Association. The initial Trustees of the Association shall
be selected by Declarant. Each initial Trustee shull serve for an initial term of
three (3) years and, thereaftler, until his successor is duly elected and gualified.
After the expiration of the term of the initinl Trustees, the Members shall elect o
Board of Trustees as provided [or in the By-laws. Any vacancy, [rom whalever
cause, oceurring in the Bourd of Trustees during the initinl three (3) year term shall
be {illed by eppointment made by the remaining Trustec or Trustees. The person
appointed by the remaining Trustee or Trustees to fill such vacaney shall serve for
the remainder of the initial three (3} year term and until his successor is duly
elected and qualified. The Trustees shall have the power to selecl one or more
advisory trustees frown the residents of the Subdivision to serve for such periods of
time as the Board of Trustees shall deemn appropriate, for the purpose of providing
advice and counsel to the Board of Trustees, provided that such advisory trustees
shall have no right to act on behalf of the Association,

Scetion 4 - Members

Each Owner, whether one ofF more persons or entities, of a Lot shall, upen and by
virtue of becoming such Owaer, sutomatically beeome a Member of the Association
and shall remain a Member thercof until his ownership ceases [or any reason, at
which time his membership in the Association shall automatically ceasc.
Membership in the Associntion shall be appurtenant to and shall automatically
follow the legal ownership of each Lot and may not be separated from such
ownership. Whenever the legal ownership of any Lot passes from one person to
another, by whatever means, it shall not be necessary that any instrument provide
for transfer of membership in the Association.

Section § - Voting Rights

The Associalion shall have two (2) elasses of voting membership:

Class A Class A Meambers shall be all the Members of the
Associalion, with the exception of the Declarant. Class A
Members shall be entitled to one vote for each Lot in the
Subdivision in which they hold the interest required for
membership by this Declaration or any Supplemental
Declaration. When more than oae person holds such
interest or interests in any such Lot, all such persons shall
be Members, and the vote for such Lot shall be exercised
as they among themnselves determined, but, in no event,
shall more than one vote be cast with respect to any such
Lot.
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Class 3 Cluss B Members shull be Deelarsnt. The Class
B Member shall be entilled to four (4} voles for ench Lot
in the Subdivision in which it holds the interest required
for membershkip by this Declaration or any Supplemental
Declaration; provided that the Class B membership shatl
cease and becomce coverted to Class A membership on Lhe
happening of the following events, whichever occurs
earlier:

(a) when the tolal votes cutstanding in the
Class A membership equal the tolal
voles oulstanding in the Class B
inembership;

{t) On December 31, 1986,

From and after the huappening of whichever of these
events occurs earlier, the Class B Member shall be
deemed to be a Class A Mcmber entitled to one (1) vote
for each Lol in the Subdivision in which it holds the
interest required for membership by this Declaration or
any Supplemental Declaration.

Section 6 - Title to Cominon Propertics

The Declarant may retain the legal title to the Comimon Properties and Common
Facilities in the Subdivision until such time as it has completed improvements
thereon and until such time as, in the sole opinton of Declarant, the Association is
gble to operate and maintain the same. Until title to such Common Propertics and
Facilities have been conveyed to the Association by Deeclacant, Declarant shall be
entitled to exercise all rights and privileges relating to such Common Properties and
Facilities granted to the Association in this Declaration and all Supplemental
Declarations.

ARTICLE ¥

Property Rights in the Comnaon Properlies
and Conunon Iacilitics

Section 1 - Members' Easements of Enjoyment

Subject to provisions of Section Z of this Arlicle V, every Member shall huve a
common right and easement of enjoyment in and to the Common Properties and
Common Facilities in the Subdivision, and such right and eascment shall be
appurtenant to and shall pass with the title to each Lol in the Subdivision.

Section 2 - Extent of Members' Easeinents

The rights and eascments of enjoyment created herein shall be subject to the
{ollowing:
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The right of the Association, in its diseretion, to charge
reasonable admission and other fees for the use of the
recreational Common Facilities, and to muke, publish, and
enforce reasenable rules and regulations governing the use
and enjoyment of the Common Properties and Facilities
or any part thereof, gll of which reasonable rules and
regulations shall be binding upon, complied with, and
observed by each Member. These rules and regulalions
may include provisions to govern and control the use of
such Common Properties and Facilities by guests or
invitees of the Members, including, without limitation,
the number of guests or invitees who may use such
Commeoen Properties and Facilities or any part (hereof at
the same tiine; and

The right of the Association to grant an easements in, on,
under or above such Common Properties or any part
thereof to any public or governmental agency or authority
or lo any utility company [or any service to the
Subdivision or any pari thereofl; and

The right of the Association to transfer title to any storm
scwer line, sanitary sewer line, waler line, or any other
utility facility or cquipment situated in any part of such
Common Properties and owned by the Association to any
public or politieal authority or ageney or to any utility
company rendering or to render service to the Subdivision
or any part thereof; and

The right of the Association to convey or dedieate such
portions of such Common Properties as its Board of
Trustees may deem appropriate to governmental
authorities, political subdivision or other persons or
entities for use as the location of schiools, churches, and
hospitals, or for other similar purposes related to the
health, safety and welfare of the Members; and

The right of the Association to enter inlo management
and/or operating contracts or agreements relative to the
maintenance and operstion of such Common Properties
and Facilities in such instances and on such terms as its
Board of Trustees may deem appropriate; the right of the
Association to operate recreational facilities and related
eoncessions located on such Common Properties; the right
of the Association to enter into lease agreements or
concession agreements granting leasehold, concession, or
other operating rights relative to Common Pacilities in
such instances and on such terms as its Board of Trustees
may deem sppropriate; and
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(f}  The right of the Association to suspend the voling rights
of a Member or his right to use any recreational Comman
Facility during the peeiod he is in default in excess of
thirty (30} days in the payment of any maintenance charge
assessment ageinst his Lot; and to susprend such rights for
& period not to exceed sixty (60) days for sny infractions
of its published rules and regulations; end the aforesaid
rights of the Association shall not be exclusive, but shall
be cumulative of and in addition to all other rights and
remedies which the Association may have in this
Neclaration and Supplemental Declarations or in ils By-
laws or at law or in equity on account of any such default
or infraction; and

{g) The rights and ecasementls existing, hercin created or
hereafter created in favor of others, as provided for in
Article Il of 1this Declaration and the Supplemental
Declarations; and

{h) The restrictions as to use ol the Common Properties
provided for in Article YII hereof.

Section 3 - Delegation of Use

Any Member may delegate his right of use and enjoyment of the Common Praperties
and Facilities in the Subdivision, together with all easemenl rights granted to
Members in this Decleration and ail Supplemental Declarations, to the member of
his family, his tenants, or contract purchasers who reside on his Lot. The term
tmember" ijs further defined to include and refer to the executors, personal
representatives and adininistrators of any Member, and all other persons, {irms, or
corporations acquiring or succeeding to the title of the Member by sale, grant, will,
foreclosure, execution, or by any legal process, or by operation of law, or in any
other legai manner.

ARTICLE Y1

Annual Assessments

Section - 1 The Maintenance Fund

All funds colleeted by the Association from the regular maintenance chaeges
provided for in this Article, together with all funds collected by the Association
from the regular sennual maintenance charges imposed on the Lots in the Subdivision
by el Supplemental Declarations, shall constitute and be known as the "Maintenance
Fund”. The Maintenance Fund shall be held, used, and expended by the Association
for the common benefit of ail Members for the following purposes, to-wit: to
promote the health, safety, recreation and welfare of the Members, including
without limitation, the instaliation, construction, erection, and relocation of
improvements related to the enhancement and beautification of the Common
Properties and Pacililies in the Subdivision, and any other arees provided by this

10
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Declaration or any Supplemental Declaration lo be developed or maintained by the
Association, such as shrubbery, trees, walkways and streel lights, and the
construction, repair, maintenance and replacement of properties, services,
improvements and facilities devoted lo such purposes and related to the use and
enjoyment of the Subdivision by the Members.

In the event Declarant shall designate Common Facilities for the use and benefit of
all the Owners in the Subdivision which are situated on property owned by Declarant
{or affitisted or subsidiary entities) but which then has not been brought within the
scheme of this Declaration under the authority to allocate and expend such amounts
from the Maintenance Fund for construction, repair, maintenance, upkeep,
beautification, improvement or replacement of such Common Facilities as its Board
of Trustees shall determine, in its sale diseretion. Further, if all or any such
Common TFacilities situated on properly then not subject to the scheme of this
Declaration also are for the use and benefits of persons or entities other than the
Owners in the Subdivision, the Association shall have the right and authority to
enter inlo agreements with other persons or entitites enjoying the use and benelit of
such Common Facilities {or their designee), in such instances and on such terms as
its Board of Trusices muy deemn appropriate and acceptable, obligating the
Association to contribute, from the Maintenance Fund, a ratable portion ol the
amounts neecessary from time to time to provide for the constiruction, repair,
maintenance, upkeep, beautification, improvement or replacement of such Common
Facilitics, and providing for other agreements retative to the use and enjoyment of
such Common Facilities (including limnitations on the extent of the use and
enjoyment thereof} by the various persons and enlities entitled thercto.

The Association may, in its sole discretion, give one or more of the purposes sel
forth in this Section 1 preference over other purposes, and il is agreed that all
expenses incurred and expenditures and decisions made by the Associalion in good
faith shall be binding and coneclusive on atl Members.

Section 2 - Covenant for Assessments

Each and every Lot in the Properties is hereby severally subjected to and impresssed
with a regular annual maintenance charge or assessment in the amount of TWEMTY-
FIVE and no/100 DOLLARS ($25.00) per annum per Lot {hercin sometimes referred
to as the "full maintenance charge") which shall run with the lund, subject to
increase and decrease and payable as provided in Section 3 herein.

Each Qwner of & Lot, by his elaim or assertion of ewnership or by accepting a deed
to any such Lot, whether or mot it shall be so expressed in such deed, is hereby
conclusively deemed to convenant and agree, 45 a covenant running with the land, to
pay to the Association, its successors ot assigns, each and all of the charges and
assessments apainst his Lot and/or assessed against him by virtue of his ownership,
thereof, s the same shall become due and payable, without demand. The charges
and assessments herein provided for shall be a charge and & coatinuing lien upon
each Lot, together with all improvements thereon, as hereinafter more particutarly
stated. Each assessment together with interest, costs, and reasonable attorneys'
fees, shall also be the persenal obligation of the person who was the Owner of the
Lot et the time the obtigation to pay such assessment accrued, but no Member shall

11



w700 g3

be personally liable for the payment of any assessnment made or becoming due and
payable after his ownership ceases. No Member shail be exempt or excused from
paying any such charge or assessment by waiver of the use or enjoyment of the
Commeon Properties or Faclities, or any part thereof, or by abandonment of his Lot
or his interest therein.

Section 3 - The Annual Maintenanee Charge

The annual assessments provided for herein shall commence on the date (which shall
be the first day of a month) [ixed by the Board of Trustees to be the date of
commencement. The first annual assessment shall be made for the balance of the
calendar year in wihich it is made and shall be payable on the day fixed f{or
commencement, or in equal monthly installments over the balance of the year, at
the election of the Association. The assessments for each calendnr year after the
first year shitll be duc and payable to the Association in advance on January 1st each
year, or in twelve (12) equal monthly installments over such year, at the election of
the Association. Provided, however, that, upon the purchase of his Lot {as
evidenced by the date of his term Contract of Sale or Deed, or his occupancy,
whichever is earlier), cach Member shall be obligated to pay to the Association a pro
rata part of the applicable percentage (as determined pursuant to the terms hercof)
of the regular annual maintenance charge assessed on such Lot, which shall bear the
same ratio to the applicable percentage of the full annual maintenance charge us
the aumber of full calendar months remaining in the year of purchase to twelve {12),
and which shall be payabic in full upon sueh purchase or in equal monthly
instalitnents over the balance of the year of purchase, as the Association may eiect.

The Board of Trustecs of the Association may decrease or increase the amount of
the regular annual maintenance charge or assessment provided for herein at any
time and from time to time by the adoption of a resolution {or such purpose, but no
resolution increasing the annual maintenance charge assessment shall become
effective prior to the expiration ol ninety (99) days from date of its adoption, and
the Owner of each Lot shall, within thirty (30) days from such effective date, pay to
the Association the proportionate part of such increase (or the balance of the year
in which such resolution is adopted; provided, however, that no resolution of the
Board of Trustees which fixes the amount of the regular annual maintenance charge
or assessment in excess of THREE HUNDRED and no/100 DOLLARS ($300.00) per
year, or in excess of the annual maintenance charge or assessment last ratified by
the Members of the Association in accordance with the provisions of this paragraph,
whichever is greater, shall become effective unless and until such resolution is
ratified either {1} by the written assent of the Members of the Association who in
the apgregate then own at least fifty-one percent (51%) of the Lots in the
Subdivision if no meeting of the membership is held for ratfication, or (2) by the
assent of [ifty-one percent (51%) of the votes of the Members of the Association
who are presenl and voting in person or by proxy at & special meeting of the
membership of the Association called for this purpose and at which a quorum is
present. The written assent or the vote of the Members must be given prior to the
effect date of the resolution of the Board of Trustees. No incregse in the annual
maintenance charge or assessment shall take effect retroactively.

12
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If any resolution of the Board of Trustees which requires ratification by the assent
of the Members of the Association as above provided shall fail to receive such
assent, then the amount of the regular annual maintenance charge or assessment
last in effect shall continue in effect until duly changed in accordance with the
abave provisions. The Board of Trustees may decrease the amount of the annuai
maintenance charge or asscssment without catification by or assent of the Members
of the Association.

Section 4 - Quorum for Any Action Authorized Under Section 3

The Quorum required for any action authorized by Section 3 hercof shall be as
follows:

At the [irst meeting called, as provided in Section 3 hercof,
the presence at the meeting of Members, or of proxies,
entitled to cast sixty percenl (60%) of all the votes of the
membership shall constitute a quorum. [f the required
quorum is not forthcoming at uny meeting, another meeting
may be called and the required quormm at any such
subsequent meeting shall be one-half (1/2} the required
quorum  at the preceding meeting, provided that such
reduced quorum requirement shall not be applicable to any
such subsequent meeting held more than sixty (60} days
following the preceding meeting.

Seclion 5 - Duties of the Board of Trustees

The Board of Trustees of the Association shall {ix the date of commencement and
the amount of the assessment against each Lol or QOwner {or each assessment period
at least thirty (3¢} days in advance of such date or period and shall, at that timne,
prepare a roster of Lhe properties and assesments applicable thercto which shall be
kept in the office of the Association and shall be open to inspection by any Owner.
Written notice of the assessment shall thereupon be sent to every Owner subjeat
thereto. The Associntion shall, upon demand at any time, furnish to any Owner
liable for said assessment a cectificate in writing signed by an officer of the
Association, setting forth whether said assessment has been paid. Such certificate
shall be eonclusive evidence of payment of any assessment therein stated to have
been paid.

Scection 6 - Liens Lo Secure Assessments

The regular annue! maintenance charges or assessments, as hereinabove provided
for, shall constitute and be secured by a separate and valid and subsisting lien,
hereby ereated and fixed, and which shall exist upon and against each Lot and all
improvements thereon, for the benefit of the Association and all Members. Subject
to the conditions that the Association be made a party to any Court proceeding to
enforce any lien hereinafter deemed to be superior, the lien hereby created shall be
subordinate and inferior to;

(a) all liens for taxes or special assessments levied by

13
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the City, Counly, and State governments, or any political
subdivision or special district thereof, and

(b) el liens sceuring amounts due or to become due
under any termn Contract of Sale dated, or any mortguge,
vendor's lien, or deed of trust filed of record, prior to the
date payment of any such charges or assessments becowme
due and paysable, and

{c) all liens, including, but not limited to, vendor's liens,
deeds of trust, and other security instruments which secure
any loan made by any lender to an QOwner for any part of the
purchase price of any [.ot when the same is purchased from
a builder or for any part of the cost of constructing,
repairing, adding to, or remodeling the residence and
appurtenances situated on any Lot to be utilized for
residential purposes. :

Any [oreclosure of any such superior lien under the power of sale of any mortgage,
deed of trust, or other security instrument, or through Court proceedings in which
the Association has been made a party, shall cut off and extinguish the liens
securing maintenance charges or assessments which became due and payable prior lo
such foreclosure date, but no such foreclosures shall free any Lot from the liens
securing assessments becomng due and payable, nor shall the liability of any Member
personally obligated to pay meintenance charges or assessments which become due
grior to such foreclosure, be extinguished by any foreclosure.

Section 7 - Effect of Non-Payment of Assessment

If any annual charge or assessment is not puid within thirty (30) days from the due
date thercef, the same shail bear interest from the due date untit paid at tiie highest
intercst rate allowed under the laws of the State of Texas, and, if placed in the
hands of an attorney for collection or If suit is brought thereon or if collected
through probate or other judicial proecedings, there shall be paid to the Association
an additional reasonable amount, but not less than ten percent (10%) of the amount
owing, as attorneys' fees. The Association, as a common expense of all Members,
may institute and maintain an action at law or in equity against any defaulting
membr to enforee collection and/or for foreclosure of the liens against his Lot. All
such aetions may be instituted and brought in the name of the Association in a like
manner as &n action to foreclose the lien of a mortgage or deed of trust on real

property.

Section 8 - Coliectlion and Enforcement

Each Member, by his assertion of title or claim of ownership or by his acceptance of
8 deed to 8 Lot, whether or not it shall be so recited in such deed, shall be
conclusively deemed to have expressly vested in the Associgtion, and in its officers
and agents, the right, pewer and authority to take all action which the Association
shall deem proper for the coliection of assessments and/or for the enforcement and
foreclosure of the liens securing same.

14
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ARTICLE VIt

Building and Use Restrictions, Restrictive Covenants

Scelion 1 - Residential Usce

All of the lots in said subdivsion shail be used for residential purposes only and no
commercial enterprise of sny kind or charscter shall be carried on any of such
tracts. No signs of any kind shall be displayd, erected or maintained on any lot with
the express written consent of Declarant. No mobile homes shall be placed or
pecmitted to remain on said lots or parcel of land. Manufactlured housing (modular}
may be allowed at the sole diseretion of the Declarant. A travel trailer may be used
as a residence on a temporary basis while a permanent residence is being
constructed, but in no instance for longer than six (6) consecutive months.

Section 2 - Dwelling Units

Except as hereafter provided, no more than two (2) single-family dwelling units shall
be erected, altered, placed or permitied to remain on any residential lot. All
dwelling units must contain at least 1,200 square [eet of living ares exclusive of
porches and garages. No houses built elsewhere shall be moved on or permitted to
remain on any residential tract, without the express writlen consent of Declarant
obtained in advance and filed in the Guadalupe County Deed Records. Delached
garages, workshops and barns may be constructed on any residential tract so long as
they are of good construction, kept in good repair and are not used as a residence.
All residences and structures to built shall be of log, rock, cedar, new lumber or
masonry eonstruction unless otherwise approved in writing by Declarant.

Section 3 - Setbacks

Unless the plat indicales a different building sctback line, no building of any kind
shall be located on any tract nearer than fifty (50} feet to back or 100 feet of any
side lot lines, and no bujlding shall be located oa any lot nearer than 200 feet to any
road, it being understood that the building setback line shown on the piat, if
different from the foregoing, will control; provided, however, as to any tract,
Declerant may waive or alter any building setback line on any plal or in these
restrictions if, in the exercise of Dieclarant's sole judgment, such waiver or
alteration is necessary to permit eflective utilization of a lot of land. Any such
waiver or alteration must be in writing and recorded in the Deed Records of
Guadalupe County, Texas. All dwellings placed on Subject Property must be
equipped with septie tank or other sewage disposal system meeting all epplicabie
laws, rules, standards and specifications, and all such dwellings must be served with
water and electricity.

i
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Section 4 - Aninals

In the event any livestock {except hogs or pigs) are kept on any lot, not more than
one head of livestock per acee shall be kept on any tract, and any tract containing
livestock must be fenced, provided, however, that no hogs, pigs, gonls or sheep may
be kepl on the premises. No poultry shall be kept or raised on any tract, exeept
poultry for personal use of the owner of any lot may be kept, provided it is kept in
an adequate enclosure.

Section § - Resubdivision

The term "lot" as uscd hierein shall meen a lot as shown on the aforesaid subdivision
and no resubdivision of any such lot shall affect such meaning. After January 1,
1990, any tol may be resubdivided into two (2) smaller lots of equal size, and from
and after such date, the term "lot" shall mean any iots resulting from any such
resubdivision. Deciarant may subdivide any lot or lots inte two or more smaller lots
atl any time and as to such lot, the term lot shall mean the subdivided lots. Nothing
herein shall be contrued to affect the duration of these restrictions contained in
Paragraph 9 hereof.

Seetion 6 - Easements

Ensements for installation and maintenance of utilities and drainage facilities are
reserved ns shown on tihe recorded plat. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities, or which may change
or retard the f{low of water through dreinage channels in the easements. The
easement area of each tract and all improvements in it shall be maintained
continuously by the owner of the tract, except for those improvements for which a
public authority or ulility company is responsible. Declarant (Guadalupe Hills
flanch) has no obligation to maintain the roads shown on the plat of said subdivision.
No dam or similar structure may be built on any creck or natural waterway which is
established as & deeinage easement of the subdivision, as shown on the recorded plat.
Dams may be built on ereeks or natural waterways which are not so established as
drainage easements, onty if (1) written permission is obtained from owners of land
adjacent to such waterway on both sides; (2) such dam will not be buill s0 as to back
water up on or inundate the land of another owner, unless a written easement is
obtained from such other owner; and (3) sueh dam will not cause the flooding of any
roadway. The owner of property on which a dam is located shall be obligated to
maintain the seme and keep it in good state of repair. Existing dams, or those built
by Declarant, will not be removed without written permission from all awners
alfected by such removal.

The owner of a lot, or his guests, may use the lot for recreational purposes,
(including camping) provided, however, that no tent or temporary camp shelter of
gny character may be placed, left or aflowed lo remain on any tract for more than
fourteen (14) eonsecutive days, and that all litter, trash garbage, waste or debris
from camping shall be promptly removed, incinerated or disposed of by such awner
or guests.
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Section 7 - Firearms

No firearms lurger than 22 caliber may be dischucged on any teact. Pistols may be
kept by property owners for their own delense and/or protection but not for
purposes of hunting. The hunting of deer is strietly forbidden on any tract of land
that is a part of Guadalupe Hills Ranch as defined in this Declaration of Covenants
and Restrictions.

Seclion 8
No noxious or ollensive activitics shall be earried on upon any lot, nor shail anything
be done thereon which may be or may become an annoyance or nuisance. No
inoperable vehicles or machinery, or velicles or machinery on blocks shall be left on
any tacl for more than ten (10} days.

Section 9
No lot shall be used or maintained as a dumping ground for rubbish, trash, garbage or
olhier waste, and the same shall not be kept, except in sanitary containers. AlQ
incinerators or other equipment for the storage or disposal of such material shall be
kept in a ¢lean and sunitary condition.

ARTICLE Y

General Provisions

Section { - Duration

The covenants and restrictions of this Declaration shall run with and bind the land,
and shall inure to Lthe benefit of and be enforeeable by the Association or the Owner
of any land subject to this Declaration or any Supplemental Declaration, their
respective legal representatives, heirs, successors and assigns, for an initial term
comimencing on the effective date hercof and ending December 31, 2015. During
such initial term the covenantls and restrictions of this Declaraton may be changed
or terminated only by an instrument signed by the then Owners of all Lots in the
Subdivision and properly recorded In the appropriate records of Guadalupe County,
Texas. Upon the expiration of such initial term, said covenants and restrictions (as
changed, if changed), &nd the enforcement rights relative thereto, shall be
automatieally extended for successive periods of ten (10) years. Buring such ten
(10) year extension periods, the covenants and restriction of this Declaration may be
chunged or terminated only by an instrument signed by the then Owners of not less
than fifty-one percent (51%) of all the Lots in the Subdivision and properly recorded
in the appropriate records of Guadalupe County, Texas.

Section 2 - Enforcement

The Association, as a common expense to paid out of the Mainlenance Pund, or any
Owner &t his own expense, shall have the right to enforce, by proceedings at law or
in equity, all restrietions, covenants, conditions, reservations, liens, charges,
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assessments, and ail other provisions set out in this Declaration. FPailure of the
Association or of any Owner to take any action upon any breach or default of or in
respect to any of the foregoing shall not be deemed n waiver of their right to take
enforecement action upon any subsequent breach or default.

Scetion 3 - Amendinents by Declarant

The Declarant shall have and resecves Lhe right at any time and from time o time,
without the joinder or consent of any other parly to amend this Supplemental
Declaration by any instrument in writing duly signed, acknowledged, and filed for
record for the purpose of correeting any typographical or grammatical error,
ambiguity or inconsistency appeuring hercin, provided that any such agreement shall
be consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration and shull not inpair or affect the
vested property or other rights of any Owner or his mortgagee.

Section 4 - Interpretation

If this Declaration or any word, clause, sentence, paragraph, or other part thereof
shall be susceptible of more than one or cenflicting interpretations, then the
interpretation which is most nearly in accordance with the general purposes and
objectives of this Declaration wil govern.

Section 5 - Omissions

If any punctuation, word, clause, sentence, ot provision nccessary Lo give meaning,
validity, or effecl to any other word, clause, sentence, or provision appearng in this
Deelaration shall be omitted herefrom, then it is hereby declared that such word,
clause, senlence or provision shall be supplied by inference.

Section § - Notices

Any notice required to be sent to any Member or Owner under the provisions of this
Declaration shall be deemed Lo have been properly sent when mailed, postpaid, to
the last known address of the person who appears as Member or Owner on the
records of the Association at the time of sueh mailing-

Scetion T - Gender and Grammar

The singular, wherever used hercin, shall be construed to mean the plural, when
applicable, and the necessery grammatical changes required to muake the provisions
hereof apply either to corporations or individuals, males or females, shall in all
cases be assumed as though in each case fully expressed.

Section B -~ Severability

Invalidation of any one or more of the covenants, restrictions, conditions, or
provisions contained in this Declaration, or any part thereof, shall in no manner
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uffect any of the olher covenants, restrictions, conditions, or provisions hercof,
witich shall remain in (ull force and effect.

ARTICLE IX

Consent of Board of Truslees of Association

The members of the Bourd of Trustees of the Association have executed this
Ueclaration to evidence its approval of Declarant's election to bring the Properties within
the scheme of the Deelaration under Lhe aulhority contained in Article [ll, Section 2, of
the Declaration.

I[N WITNESS WHEREOF, the undersigned, being the Declarant herein, the members
of the oard of Trustees of the Association, have exccuted this Declarstion to be

effective this /2¥’A day of A i g, , 1985.

ATTEST: GUADALUPE HILLS RANCH

4 ) ./; \i ) ) L
o 4 rer oV latn & BY; \\ \.\g";’ﬁ:gw TR N
N DECLARAN"{}

BOARD OF TRUSTEES, GUADALUPE
HULLS RANCH HOMEOWNERS ASSH.
R !

o L
BY: X 0 /‘-/fﬁét%,/?’/(_(/
' T TMEMBER
g 7 ’
g /(/’“- (
K/‘ MEMPER

1%

BY: ‘(![:’Tzf;/«:( i

/ MEMBER
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STATE OF TEXAS i

COUNTY OF GUADALUPE |

BEFORLE ME, the undersigned authority, on this day personally appeared
GLEI BRRONER, . . S B. Srevenrod, VR , of GUADALUPE
MiLLS RANGCH known to me to be the person whose name is subseribed 1o the foregoing
instrument, and acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the eapacity therein stated, and as the act and deed of
said individual.

_GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ¢ day of
q_’zﬁ{“&?‘ , 1985,

Quue 4. rttven.

Notary Public in and far
The Stute of Texas
[HR I I FNSIeIH RIS |
’ a ¢t sl LS s
o I /) oY & s
s My cominission expries:

ey
QE CoRPLD e FUIA RE ORDS
<} 7

TR AT Gy R o
r - ' . P . B
FLE s g g i A7
voi. "/ R (! /
prrn o SAE

TREERaLn
/! {) 7

LA T e

COURTY CLERK, GUADAILUPE COUHTY

-
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GUADALUFE HILLS RAHNCH TO THE PUBLIC
SUBDIVISLION PROPERTY

OWHER ASSOCIATLIONW

1357/0508

ADDENDUM TO
DECLARATION OF COVENANTS AND RESTRICTIONS
GUADALUPE HILLS RANCH

STATE OF TEXAS 1

COUMTY OF GUADALUPE 1A

WHEREAS, GUADALUPE HILLS RANCH {"Subdivision") was created by
plat recorded in Volume 4, Pages 320-322, of the Plac Records of
Guadalupe County, Texas; and

WHEREAS, the Declaration of Covenants and Restrictions
{"Restrictions") for the Subdivision is recorded in Volume 729
Page 812, of the Official Records of Guadalupe County, Texas: and

WHEREAS, Article VI of the Restrictions contains provisions
pertaining to maintenance assessments, including provisiouns for
changes in the amount of the regular annual maintenance assessment;
and

WHEREAS, at a meeting held on August ¢, 1997, the majority of
the owners of lots in the Subdivision present voted to increase the
requiar annual maintenance asseSsment.

NOW, THEREFQRE, the regular annual maintenance assessment for
lots in the Subdivision is changed as follows:

Effective January 1,\1998h'thé reqular annual maintenance
assessment shall be $100.00 per annum per lot in the
Subdivision. The assesasment shall be due and payable in
advance on January it of each year, with a 30-day grace
period. Provided, however, that upon purchase of a lot
after Januwary L of any year, the owner/member shall be
obligated to pay for that year a pro rata part of the
assessment for the lot based on the ratic of the number
of months remaining in the year to 12 months. If a
Member is unable to pay the assessment when due, the
Board of Trustees of the Guadalupe Hills Ranch Property
Owners Association ("Association®) may, at its election,
permit payment of the assessment over several months
provided the assessment is fully paid by September 1 of
cthat year. If the assessment is not §fully paid by
September 1, the Association will initiate the collection
and enforcement proceedings stated in and authorized by
the Restrictians.
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EXECUTED on the  9TH _ day of August =, 1397.

GUADALUPE HILLS RANCH PROPERTY
OWNERS ASSOCIATION

— ub%;i,__. Trustee

, Trustee
P e
HIKEL-JAYNES ", Trustee
STATE OF TEXAS [
COUNTY OF GUADALUPE i
'f“i his instrument was acknowledged before me onJune 27 .
1 : by MARY F, WULME as Trustee of GUADALUPE HILLS

i

CHL OROPERTY OWNERS ASSOCIATION.

HAARD WA N g gt

Notary Public, State ot Texas

STATE OF TEXAS 14
COUNTY OF CUADALUTE )i
\q“ This instrument was acknowledged before me on Jfu

Supe 27 .
, by LARRY G. WELFRI as Trustee of GUADALUPE HILLS
RANCH PROPERTY OWNERS ASSOCIATION.

perrd [awad  Aagden

Notary Public, State of Texas

2
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STATE OF TEXAS 1 (

COUNTY OF GUADALUPE ) (

H* This instrument wag acknowledged before me on June 27

dkf . by FREDERICK K. BRAUN —_ 33 Trustee of GUADALUPE HILLY
CH PROFPERTY OWNERS ASSOCIATION.

U el D Argeand

Wotary public, State of Texas

STATE OF TEXAS b
COUNTY OF 7CUADALUPE )

'\ l‘""rhis instrumeﬂlh Mas acknowledged before me on  June 27 ,
1997, b MIKEL JAYHNE a8 Trustee of GUADALUPE HILLS
CH PROPERTY OWNERS ASSOCIATION .

NG FaoAd bt lnn/

Notary Public, State of Texas

PREPARED IN THE LAV QFFICE OF

E G McMILLAN 1t

ATTORNEY AT LAW - MEDIATOR
105 WEST DONEGAN STREET

P G BOX 1138

SEGUIMN, TEXAS 781581138

1037198 ro
AFTER RECORDING RETURN To:

Dennls Sageblel
Attorney at Law

. 1L o
112 N. Travia Street COUNTYUFG TEXAS

Seguin, Texas 7B1SS FILED FO#R RECORO
98JUL 21 PH ):50

LEZZI Vi LMy
COUNPACLERK GUALLALURL T,
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GUADALUPE HILLS RANCH THE PUBLIC ;r
SUBDIVISION PROPERTY
OWNER ASSOCIATION | |
135770508 | f
ADDENDUM TO
DECLARATION OF COVENANTS AND RESTRICTIONS
GUADALUPE HILILS RANCH

STATE OF TEXAS ) (
COUNTY OF GUADALUPE )

WHEREAS, GUADALUPE HILLS RANCH ("Subdivision") was created by
plat recorded in Volume 4, Pages 320-322, of the Plat Records of
Guadalupe County, Texas; and

WHEREAS, the Declaration of Covenants and Restrictions
- ("Restrictions") for the Subdivision is recorded in Volume 729,
Page 812, of the QOfficial Records of Guadalupe County, Texas; and

WHEREBAS, Article VI of the Restrictions contains provisions
pertaining to maintenance assessments, including provisions for
changes in the amount of the regular annual maintenance assessment ;
and

WHEREAS, at a meeting held on August 9, 1997, the majority of
the owners of lots in the Subdivision present voted to increage the
regular annual maintenance assessment.

NOW, THEREFORE, the regular annual maintenance agsessment for
lots in the Subdivision is changed as follows:

Effective January 1,(1998,'the regular annual maintenance
assessment shall be $100.00 per annum per lot in the
Subdivigion. The assessment shall be due and payable in
advance on January 1 of each year, with a 30-day grace

~ period. Provided, however, that upon purchase of a lot
after January 1 of any year, the ownher/member shall be
obligated to pay for that Year a pro rata part of the
agsessment for the lot based on the ratio of the number
of months remaining in the year to 12 months. If a
Member is unable to pay the assessment when due, the
Board of Trustees of the Guadalupe Hills Ranch Property
Owners Association ("Association®} may, at its election,
permit payment of the assessment over several months
provided the assessment is fully paid by September 1 of
~that year. If the assessment ig not fully paid by
September 1, the Association will initiate the collection
and enforcement proceedings stated in and authorized by
the Restrictions.
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EXECUTED on the STH day of August , 1997.

GUADALUPE HILLS RANCH PROPERTY
OWNERS ASSOCIATION

*42<¢yu,/g'41}4%9ﬂ

. Trustee

Edbst o Boncer—

, Trustee
A
MIREL-TAYNES , Trustee
STATE OF TEXAS ) {
COUNTY OF GUADALUPE )¢
ﬂ"\ is instrument was acknowledged before me oOnJune 27
» by __MARY F, HULME as Trustee of GUADALUPE HILLS

CH PROPERTY OWNERS ASSOCIATION.

SOARD A Aaqentd

Notary Public, State of Texas

STATE OF TEXAS Y

t# This instrument was acknowledged before me on Ju

Jupe 27 ...
. by ___LARRY G, WELFEL a8 Trustee of GUADALUPE HILLS
RANCH FROPERTY OWNERS ASSOCIATION.

WD anad  Aagdand

Notary Public, State of Texas
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1357/0510

STATE OF TEXAS ) (

COUNTY OF GUADALUFPE ) {

(Q“ This instrument was acknowledged before me on June 27

o ﬁ"" by __FREDERICK K. BRAUN as Trustee of GUADALUPE HILLS
CH PROPERTY OWNERS ASSOCIATION.

WD 2N Asc el

Notary Public, State of Texas

STATE OF TEXAS )

T\ - lq“This anI tEEurSir{,tim‘gas acknowledged before me on June 27

, by as Trustee of GUADALUPE HILLé
CH PROPERTY OWNERS ASSOCIATION.

HMNG HIVAD Do iun/

Notary Public, State of Texas

PREPARED IN THE LAW OFFICE OF:

E. G. McMILLAN 1)) :
ATTORNEY AT LAW - MEDIATOR
105 WEST DONEGAN STREET

P. 0. BOX 1128

SEGUIN, TEXAS 78156-1138
1087-198.r9
AFTER RECORDING RETURN TG:

Dennis Sagebiel
Attoruney at Law

@ e IATEQF
Seguin, Texss 75155 FILED FOR RECORD COUNTH O U e
;?g?y 5 mN%:WMsmwﬂ
98 JUL 21 PH 1:50 Toraa PUOAS ety o e CORDED
counﬁéﬁgﬂffw}}gwﬁpr LTy, 0%_” 7. X
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