COVENANTS AND RESTRICTIONS

FOR

HAERTLING ADDITION
AUBREY, TEXAS

THE STATE OF TEXAS 

§


 




§
 KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DENTON 

§
 

THAT HAERTLING ADDITION, being the owner of certain lots (hereafter referred to as “Seller”) according to the plat of said subdivision.


Seller does hereby declare, establish, and adopt certain reservations, restrictions and covenants (hereafter referred to as “Restrictions” which shall be applicable to the use, occupancy and conveyance of all residential lots in HAERTLING ADDITION Subdivision, and every contract or deed executed covering residential lots 1 - 5 in the forenamed subdivision shall be conclusively held to have been executed, delivered, and accepted, subject to the following restrictions, regardless of whether or not said restrictions are set out in full or incorporated by reference. 

RESIDENTIAL COVENANTS

1. Lots 1 – 5 in this Subdivision shall be used for private single family residential purposes only.  A guest house is permitted provided that it is for the exclusive use of the single family residence owner.  Rental of the guest house is not permitted.  No lot may be subdivided without express written authorization by the Seller.  No commercial businesses are allowed on any lot.  Home offices are permissible providing delivery vehicles and customers are kept to a minimum and shall be strictly monitored. 
2. The enclosed dwelling area on each lot shall contain a minimum of 2,500 square feet of heated and air-conditioned living space.  The term “enclosed dwelling” does not include garages, open porches, patios, terraces, breezeways, and like areas.

3. No structure of a temporary character (including, but not limited to trailers, mobile homes, tents, shacks, garages, barns, metal buildings or other out-buildings) shall be used on any residential lot at any time as residence, whether temporarily or permanently.

4. Construction of new buildings only shall be permitted on any lot; the moving of any existing building, house, cabin or other structure onto a lot is prohibited.

5. Building line locations; front yard setbacks shall have a minimum 100’ set back and 25’ set backs from the side of each lot, rear yard set backs will be 50’ from the property line.
6. The exterior of any dwelling erected on any residential lot shall be 75% brick, veneer, stone, stone veneer, or stucco.  All chimneys that are visible from the street must be constructed of materials matching the exterior wall of the main structure.

7. No residential lot shall be used or maintained as for dumping of rubbish, trash or garbage.  All garbage shall be kept in sanitary containers.

8. Mowing Grass, Weeds, and Removal of Trash: No property in HAERTLING ADDITION including lots, easements or driveways shall be used for the dumping of trash, rubbish, tree and grass trimmings, or any other garbage or waste. 

a. If at any time the owner of any lot shall fail to control weeds, grass or undergrowth on his/her lot, the Seller herein, or its assigns, shall have the right to go into said lot for the purpose of mowing, trimming, and cleaning the lot and shall have the authority to assess and collect from said owner of the lot the actual cost of services incurred to bring the lot into compliance.

9. Campers, motor homes, trailers or trucks with tonnage in excess of one (1) ton shall not be permitted to park on driveways or lots for extended periods of time; except that it be concealed from view by solid screening. 

10. No noxious or offensive trace or activity shall be carried on upon any residential lot nor shall anything be done thereon which is or may become an annoyance or nuisance to the neighborhood.

11. All garages are required to be side or rear entry.

12. No subdividing or replatting of the property is permitted.

13. Each lot owner shall provide and maintain covered receptacles for garbage and keep the same covered.

14. No exploration, drilling or mining of oil, gas, gravel, or other earth or mineral substance shall be permitted on any lot.

15. Frontage fencing shall be constructed of brick, stone, stone veneer, wrought iron, wood, pipe & cable, PVC.  No chain link fencing is allowed.

16. All dwellings constructed on any lot shall be connected to the utility services.  Electrical and telephone services are to be installed underground, connections from primary cables to the residence will be made by each individual lot owner at the pedestal or designated by the utility company.

17. Transport Vehicles:  No vehicle of any size, which transports flammable or explosive cargo, may be kept in this subdivision at any time. 

a. No boat, trailer, camper, motor home or any type of recreational vehicle or other equipment shall ever be temporary parking or living incidental to the construction of the dwelling and improvements.  No vehicles dismantled or otherwise non-operative shall be permitted upon any lot.

18. Painting and Repairs:  All dwellings and other structures must be kept in a good state of painting and repair, and must be maintained to avoid unsightly appearance.

19. Pets, Livestock, and Poultry:  Horses are allowed to (1) one horse per acre per lot.  No swine, Ratites or poultry are allowed on the property.  No animals, livestock, horses or dogs of any kind shall be raised, bred or kept on any lot for any commercial purposes.  Household pets such as dogs and cats are limited to a total of four (4) animals per household and must be confined within the boundaries of the property. 

20. Architectural Control:  No dwelling building shall be erected, placed or altered on any lot until the construction plans and specifications and a plan showing the location of the structure have been approved by the Architectural Control Committee as to quality of workmanship and materials, and harmony or external design with existing nearby structures. The ACC is comprised until such time as all of the Sellers lots are sold. Before any work is commenced on any dwelling or structure in said subdivision, one (1) complete copy of plans, specifications and site location must be submitted to the Architectural Control Committee.  Acceptance or rejection of the plans and specifications shall take no longer than (2) weeks from the date submitted.  All construction shall be in accordance with the approved plans and specifications.  The term “improvements” as used herein shall include, but not be limited to, any structures, swimming pools, spas, paving, additions to structures, outbuildings, sheds, greenhouses and/or other buildings or structures.

a. In no event shall the Developer or the committee members be liable for damages arising out of any action performed by it or because of its failure or refusal to act pursuant to these restrictions.

b. In no case shall any of said parties be liable in any manner by reason or mistake of judgment, negligence, or nonfeasance.  The committee shall not be responsible for verifying that work is performed in accordance with the approved plans and specifications.

c. The members of the Architectural Control Committee shall receive no fee or other compensation for their services.

d. All notices and/or correspondence, building plans, specifications and/or site plans, shall be delivered to the Architectural Control Committee, 2925 Country Club Rd., Ste. 103, Denton, Texas, 76210, or at such other location as may be designated by personal notice to the lot owners or published in a local newspaper serving the area of Aubrey, Texas.

21. Signs and Billboards:  Only temporary real estate signs of not more than six (6) square feet per side (2’ X 3’) to advertise the properties for sale or rent are allowed on lot.

22. Enforcement of these covenants and restrictions shall be by a proceeding or proceedings at law or in equity, initiated by a person or persons owning any residential lot against any person or persons violating or attempting to violate any covenant or restriction herein contained, whether to restrain violation or to recover damages for the violations or both.

23. Violation or failure to comply with these covenants and restrictions shall not affect the validity of any mortgage, bonafide lien or other similar security instrument, which may exist on any residential lot.  Invalidation of any one of these covenants and restrictions, or any portion thereof, by a judgment or court order shall not affect any of the other provisions or covenants herein contained, which shall remain in full force and effect.

24. All of the above and foregoing covenants are to run with the land and shall be binding on all parties and all persons claiming under them for a period of ten (10) years from the date hereof. 
25. Any restriction contained herein relating to construction of improvements may be waived or variance there from may be granted by Seller in an individual case upon showing that such variance would not impair the harmonious development of said Addition or the market value of existing buildings.

IN WITNESS HEREOF, the undersigned has caused this instrument to be executed in its name and on its behalf by its duly authorized officer this __________ day of ____________________, 2008
Haertling Investments, Ltd.
____________________

Tiffany Haertling
______________________________________

                                                                         Notary Public in and for the State of Texas
Record and return to:
Haertling Investments, Ltd.
c/o Vanderlaan Newland Real Estate

2925 Country Club Rd., Ste 103

Denton, TX 76210
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Initial for identification by Buyer ________ Buyer________             and 
Seller ________   Seller ________



