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CONCERNING THE PROPERTY AT            
 
A. FLOOD AREAS: 
 
 (1) The Federal Emergency Management Agency (FEMA) designates areas that have a high risk of 

flooding as special flood hazard areas. 
   
 (2) A property that is in a special flood hazard area lies in a “V-Zone” or “A-Zone” as noted on flood 

insurance rate maps.  Both V-Zone and A-Zone areas are areas with high risk of flooding.   
 
 (3) Some properties may also lie in the “floodway” which is the channel of a river or other watercourse and 

the adjacent land areas that must be reserved in order to discharge a flood under FEMA rules.  
Communities must regulate development in these floodways. 

 
B. AVAILABILITY OF FLOOD INSURANCE: 
 
 (1) Generally, flood insurance is available regardless of whether the property is located in or out of a 

special flood hazard area.  Contact your insurance agent to determine if any limitations or restrictions 
apply to the property in which you are interested. 

 
 (2) FEMA encourages every property owner to purchase flood insurance regardless of whether the 

property is in a high, moderate, or low risk flood area. 
 
 (3) A homeowner may obtain flood insurance coverage (up to certain limits) through the National Flood 

Insurance Program.  Supplemental coverage is available through private insurance carriers. 
 
 (4) A mortgage lender making a federally related mortgage will require the borrower to maintain flood 

insurance if the property is in a special flood hazard area. 
 
C. GROUND FLOOR REQUIREMENTS: 
 
 (1) Many homes in special flood hazard areas are built-up or are elevated.  In elevated homes the ground 

floor typically lies below the base flood elevation and the first floor is elevated on piers, columns, posts, 
or piles.  The base flood elevation is the highest level at which a flood is likely to occur as shown on 
flood insurance rate maps. 

 
  (2) Federal, state, county, and city regulations:  
 
 (a) restrict the use and construction of any ground floor enclosures in elevated homes that are in        

special flood hazard areas. 
 
 (b) may prohibit or restrict the remodeling, rebuilding, and redevelopment of property and 

improvements in the floodway. 
 
 (3) The first floor of all homes must now be built above the base flood elevation. 
 
  (a) Older homes may have been built in compliance with applicable regulations at the time of 

construction and may have first floors that lie below the base flood elevation, but flood insurance 
rates for such homes may be significant. 
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  (b) It is possible that modifications were made to a ground floor enclosure after a home was first built.  
The modifications may or may not comply with applicable regulations and may or may not affect 
flood insurance rates. 

 
  (c) It is important for a buyer to determine if the first floor of a home is elevated at or above the base 

flood elevation.  It is also important for a buyer to determine if the property lies in a floodway. 
 
 (4) Ground floor enclosures that lie below the base flood elevation may be used only for: (i) parking; (ii) 

storage; and (iii) building access.  Plumbing, mechanical, or electrical items in ground floor enclosures 
that lie below the base flood elevation may be prohibited or restricted and may not be eligible for flood 
insurance coverage.  Additionally: 

 
  (a) in A-Zones, the ground floor enclosures below the base flood elevation must have flow-through 

vents or openings that permit the automatic entry and exit of floodwaters: 
 
  (b) in V-Zones, the ground floor enclosures must have break-away walls, screening, or lattice walls; 

and 
 
  (c) in floodways, the remodeling or reconstruction of any improvements may be prohibited or otherwise 

restricted. 
 

 
D. COMPLIANCE: 
 
 (1) The above-referenced property may or may not comply with regulations affecting ground floor 

enclosures below the base flood elevation. 
 
 (2) A property owner’s eligibility to purchase or maintain flood insurance, as well as the cost of the flood 

insurance, is dependent on whether the property complies with the regulations affecting ground floor 
enclosures. 

 
 (3) A purchaser or property owner may be required to remove or modify a ground floor enclosure that is not 

in compliance with city or county building requirements or is not entitled to an exemption from such 
requirements. 

 
 (4) A flood insurance policy maintained by the current property owner does not mean that the property is in 

compliance with the regulations affecting ground floor enclosures or that the buyer will be able to 
continue to maintain flood insurance at the same rate. 

 
 (5) Insurance carriers calculate the cost of flood insurance using a rate that is based on the elevation of the 

lowest floor. 
 
  (a) If the ground floor lies below the base flood elevation and does not meet federal, state, county, and 

city requirements, the ground floor will be the lowest floor for the purpose of computing the rate. 
 
  (b) If the property is in compliance, the first elevated floor will be the lowest floor and the insurance rate 

will be significantly less than the rate for a property that is not in compliance. 
 
  (c) If the property lies in a V-Zone the flood insurance rate will be impacted if a ground floor enclosure 

below the base flood elevation exceeds 299 square feet (even if constructed with break-away 
walls). 
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E. ELEVATION CERTIFICATE: 
 

The elevation certificate is an important tool in determining flood insurance rates. It is used to provide 
elevation information that is necessary to ensure compliance with floodplain management laws. To 
determine the proper insurance premium rate, insurers rely on an elevation certificate to certify building 
elevations at an acceptable level above flood map levels. If available in your area, it is recommended that 
you obtain an elevation certificate for the property as soon as possible to accurately determine future flood 
insurance rates. 

 
 
You are encouraged to:  (1) inspect the property for all purposes, including compliance with any 
ground floor enclosure requirement; (2) review the flood insurance policy (costs and coverage) with 
your insurance agent; and (3) contact the building permitting authority if you have any questions about 
building requirements or compliance issues. 
 
 
 
Receipt acknowledged by: 
 
 
 
 
                
Signature         Date  Signature           Date 
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TREC NO. 44-2 

NOTICE: For use ONLY if Seller reserves all or a portion of the Mineral Estate. 

A. “Mineral Estate” means all oil, gas, and other minerals in and under and that may be produced from the
Property, any royalty under any existing or future mineral lease covering any part of the Property,
executive rights (including the right to sign a mineral lease covering any part of the Property), implied

rights of ingress and egress,  exploration and development rights, production and drilling rights, mineral
lease payments, and all related rights and benefits. The Mineral Estate does NOT include water, sand,
gravel, limestone, building stone, caliche, surface shale, near-surface lignite, and iron, but DOES include
the reasonable use of these surface materials for mining, drilling, exploring, operating, developing, or
removing the oil, gas, and other minerals from the Property.

B. Subject to Section C below, the Mineral Estate owned by Seller, if any, will be conveyed unless reserved
as follows (check one box only):

 (1) Seller reserves all of the Mineral Estate owned by Seller.

 (2) Seller reserves an undivided interest in the Mineral Estate owned by Seller.  NOTE:  If 

Seller does not own all of the Mineral Estate, Seller reserves only this percentage or fraction of 
Seller’s interest. 

C. Seller   does  does not  reserve and retain implied rights of ingress and egress and of reasonable use

of the Property (including surface materials) for mining, drilling, exploring, operating, developing, or
removing the oil, gas, and other minerals.  NOTE: Surface rights that may be held by other owners of the

Mineral Estate who are not parties to this transaction (including existing mineral lessees) will NOT be
affected by Seller’s election.  Seller’s failure to complete Section C will be deemed an election to convey all
surface rights described herein.

D. If Seller does not reserve all of Seller’s interest in the Mineral Estate, Seller shall, within 7 days after the
Effective Date, provide Buyer with the contact information of any existing mineral lessee known to Seller.

IMPORTANT NOTICE: The Mineral Estate affects important rights, the full extent of which may

be unknown to Seller.  A full examination of the title to the Property completed by an attorney
with expertise in this area is the only proper means for determining title to the Mineral Estate
with certainty.  In addition, attempts to convey or reserve certain interest out of the Mineral
Estate separately from other rights and benefits owned by Seller may have unintended
consequences.  Precise contract language is essential to preventing disagreements between
present and future owners of the Mineral Estate.  If Seller or Buyer has any questions about
their respective rights and interests in the Mineral Estate and how such rights and interests

may be affected by this contract, they are strongly encouraged to consult an attorney with
expertise in this area.

CONSULT AN ATTORNEY BEFORE SIGNING: TREC rules prohibit real estate licensees from giving legal 
advice. READ THIS FORM CAREFULLY. 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 

ADDENDUM FOR RESERVATION OF OIL, GAS, AND OTHER MINERALS 

ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT 

(Street Address and City) 

EQUAL HOUSING 

OPPORTUNITY 

Buyer Seller 

Buyer Seller 

The form of this addendum has been approved by the Texas Real Estate Commission for use with similarly approved or 
promulgated contract forms.   Such approval relates to this contract form only. TREC forms are intended for use only by 
trained real estate license holders. No representation is made as to the legal validity or adequacy of any provision in any 
specific transactions. It is not intended for complex transactions.    Texas Real Estate Commission, P.O. Box 12188, Austin, 
TX 78711-2188, 512-936-3000 (http://www.trec.texas.gov) TREC No. 44-2. This form replaces TREC No. 44-1. 
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