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'NORTH CAROLINA
'. JACKSON ‘COUNTY

COVENANTS, RESTRICTIONS, EASEMEN'J!S, RBSERVATIONS.
" TERMS AND CONDITIONS GOVERNING HI-MOU’N’I‘AIN SUBDIVISION
COVENANTS, RES'J.‘RICTIONS, EASDMENTS, RESERVA’.L‘IDNS. "TERMS. AND
' CONDITIONS govermng H:I.—Mountain Subdiv:.s:.on, Scotts creek Township,
‘Jackson Cmmty, North Carolzna- _— ' i
WHEREAS, H:.-Mountain Property Partnership is the oviner of a tract

. of d 1y3.ng in Scotts Creek Township, ?Iackson CQunty, Noxth. Carolina, ) .

. amd is Jeveloping said tracts of’ land, and

- g ¢ %a latge portlon of the property will be used for roads.

ights of way. park:.ng areas, drives, dedlcated parks, common

A/ Q{d\glatertothe -
B f@e ‘restr..mt:l.ons,_, »

covenants, easementa, etc. All of the terms

"_" "'desireable as res:.dent:l.al areas.;

SRS hv

NOW, THEREFORE, know all men hy these presents that HJ.-MountaJ.n

.."Property Partnership -for full value rece:.ved, and in cons:.deratlon of . =

‘-the prem:.ses, the ownex covenants and agrees with all persons,. firms

-and other corporat:.ons hereaftet acquirmg ‘any of the property herein-
'after descnhed, that the same shall be and is hereby gubject to the.
follow:.ng restr:l.ctz.ons, easementa, cond:.tlons, liens, condit:.ons,

‘ “covenants (hereinafter collective‘ly referred to as V"Restrlcta.ons") .

. ) o - Thus lnshumanl preparcd by. Kenl Coward,
i . , Atlorney at Law, of the firm of Coward, Coward:& Dillard, PA
L i R R - : 43Wesl Wain. Slreet. Sylva, Rerth Caro! lna 23?79 N

~
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'relating to the use and occupancy thereof, said Restrictions to’be
construed as'resﬁeietive'cOVenants funning’with the land and comprising"
the lots hereinaf:er descrlbed and whlch<shall inure to the beneflt of
and be binding upon the heirs, successors and aeelgns of’ HL—Mountain

.Property Partnersh:p end all other acqulrlng parties and persons.

B i—Mountaln Property Partnershmp does herehy declare that’ such
other real property as may later be subject . to this Declaration
_pursdant tg the.provisxons thereof, from and after the ﬁlllng of record

,upplemeneery deeiaration shall be held, transferred}'sold.

red7 used and. occupies subject to the. provisions of. this

" [dec ra:i9 whi ch are Spﬂﬂlflla in any supplementary declarations,
rs

'lr other’ party hereafter acquirlng any of the within

'eeed, contract fo. de veyance, regardless of whether the

whether or. not such pexson shall

- COVENANTS, RESTRICTIONS, CONDIT
s AND AFFIRMATIVE OBLIGATIONS

’ :cbligations, which shall constltute covenants running with the 1ana as

" fallows: : )
l. Purpose. Lots shall be used only ‘for residential purpcses

except aB herelnafter stated No buxlding, fence or. othex structure
shall be erected, placed or altered on any ‘lot above mentioned untxl
-the proposed buildlng plans, speclfmcatlons, exterlor color and £inish,
,plot plans (show1ng the proposad locatlon of such buildmng, structurea,

'drlvee and parking areas), and constructlon schedules ghall’ have been
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.epproved 1n writing by the Board of CQntrol, hereznafter referred

as the “Board" of Hi—Mountain. its succeesore and aseigns. No
-‘altcrationa'may be made in such. plans ‘after approvel by the Board of
'Control except with the consent of the Board in writlng. No alterations

: v3;n the exterior appearance of eny building or structure shall be made

1without the wrltten apprcval of the Board. one oopy of all plans’ and
‘ related data shall be furnlshed to the Board of CQntrol for its
".records. Refusal of approval of plans, lOCatan or speoifloations mey
~ be a by the Board upon any grdunds, including purely aesthetic
. 'ﬁZj:er tion in the sole discretion of the Board.

er 1, 1982. Thereafter, the Board shall be composed as
geig/fgg Bohrd shall be composed as herelnafter stated,
2. Defigitions« ™ T _following words and terms when used ii this

'Declaration'of an

u

ugp) ement ry'

The term "common properties“ shall also include any. p sonal
property acquired by the Association 1f said property is
designated as "common propert;ee" " ALY ¢ommon properties are

to be devoted to and intended for the common use and enjoyment

of the owners, subject to the fee schedules and operatlng rules
‘adopted by the Assocletxon.f

“Sd.f "Lot“ shall mean and. refer” to any improved or unimproved
parcel of land 1ntended for the constructlon of .a detached

single family.dwell;ng~shown upon any reoordedufinal sub-
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.v:requirement in the event it isNof’ the

'“'such”Waiver. _The locatxon o£~struct

of 5}

division map ‘of any part of the prapertles w;th the
exception of common properties as heretofore referred to
- .in Paragraph 2 above. - , o
‘e, "Owner“ shall mean and refer to the record owner, whether
one or more persons, firms, corporations, associationa or
v'fany other legal entity of the fee simple title to an lot.
3. No planb will be approved unless the proposed dwelllng shall

'.have the min:mum requxred sguare footage of enqlosed dwelllng area.

© dwelling foxms ajx

" or if"tﬁey‘ are‘ on .the gres

, qovernea by set—back lines. on’ loth whic'

Th encl sed: area shall be a’ m;nimum of 1,250 square feet exclusive of

nﬁ\:ffned areas, patios, terraces, gazebos or decks. Prov;ded,
such term does ‘not include garages, boat sheds, terraces,
‘es and 1ike areas; provided further that shed type

voug"attached to the- house, are specifloally excluded

from the des f' ; hie aforesa;d term “enclosed dwellzng area".

The term does' -ude, ver, oreened porohea, if the roof of such

{cat par of) the roof 1ine of the main dwelling

a £] (2]s} 5 of’a wo*story structare.- However,
the Boaxd shall have the, figh t Wa; '»minimum square éize
n- that the des;gn and

character of the proposed dwelling desireable and warrants

'houndary line. On lots of three acres or less,:t ho%5 sh. 11~no"bé

1ocated any closer than twenty—flve feet from tHe roa xlg

On lots that exoeed three acres in aize, ‘no house eha{E;zz ocated

'fcloser than fzfty feet from the common boundary line, or thirty-five

- 'feet- from the road right of way.

1. Views and Vistas. No' view or vista may he cut by any owner
or: resident from the property of anothar. However, H;-Mbuntaln
Property Partnership reserves to itself, its successors and assigns,
an easement and- right aof ! way, contlnulng in nature. glving zt the ; '
right to absolutely oontrol the outting and maintalnzng of views and

vistas, in the 1nterest of shared enjoyment of dlstant scenes by

T mek 550 p 187
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E adjacent and neighboring lot owners.. It is understood, however,
‘ that HL—Mountaln P:aperty Partnershlp shall cnly maintaln qqd cut
vxews and vistas wh;ch enhance the enjoyment cf QWners and occupants

) of dwelllngc and that the cutting and malntaining of views will be -

':ﬂcne selectively, and to cbtein an artistic result with every reasonabl-
'.effcrt,to presexrve specxmen treee and plants. The developer,
"Hi-Mountain Property Partnerahip, has no respcneibllity at any tlme
“,to expend any funds for the cutting and. malntalning of vistas. If in

-Mountain Property Partnershlp dces exercise the right retalned

graph, the owner seeking to imprcve the view from his'

hear the’ full expense connected with such cutting and '

. mpletio lof Houses and Structuree. AThe exteribr cf all

.x,the ccnettuc. o : ‘Hhall have commenced, except where such

:uctures must be completed within one year after

6. One Structure Per Lo “'L; 10t encent as hereiﬂafter"'

Prov;ded the use of such bulldlng doe

-.crcwdxng tﬁe 91te.

,'any actxv;ty conducted as a* hueiness., Such acceeso:y buxldti may not
”be ccnstructed prior to the construction of the maln residence or

v'dwelling. No tent, tra;ler, barn, outs;de toilets, mob1le 11v1ng units

‘.shall be allowed on any. lot.

. . 7. Guest Suites Allowed._ a guest suite or like fBCLllty without
a kmtchen may’ be included. as. part of the main dwelling 6r othexr
accesscry buildlng, but such SUltB may nct be Tented or leased as
above stated except as part of the entire premlses as abcve stated, :

includlng the main dwelllng.f
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8. Owners Pelice Their'Lots. It shell‘be the reenoneibility
of each lot owner to prevent the development of any unclean,  unsightly,
or unkept conditions of building or, grounds on Buch lot which shall :
tend tp substantially deorease the beauty of the neighborhood, as af

whole, or in- a epeoifio area.

9. Activ1tle5 on Llots.. No noxioue or offensive activity shall
be carried upon any ot, nor: ehall anything be done thereon tending
to'c e embarrassment, discomfort. annoyance or’ nuisance to the

' neréfnﬁ;gb
é:vi x.. (\Ih of any: sort whosSe normal eotiVitiee or. existence isg’
va/ ; oxious, dangeroue, unsightly,lnmdeant or of a nature as

od, there shall not be maintained any plante ox animals or -

may or estroy the enjoyment of other property in the’

neighhor ooa 'y~the ownere thereof. .
6€ Refusal I’ Event of Sale. In“the,event‘the
P ot Within the Hi-Mountain grounds.

: ;Fx\ then said: building lot*’ shall
Q-nj;r ehty Partnership, in writing at
ighest b a-gzgsloﬁfer, which shall be

7Partnership,ohae'heen

. the samé price at which the™h

described in writing to. Hi—Moun i Pr pex

made for the lot. i-Mountain Prop ty : :ner ip shall have thirty

said property

'tne hip, fail or‘

(30) days thhin which to exercise its “optio
et thie price. and should Hi—Mountain Prop

i 'refuee, Within thirty (30) daye after receipt o W, t ce of

,erthe price and’ texme, to exercise its option to repu‘chege satzfgggiﬁfty :
':at the offered price, then ‘the owner of Baid 16t shall hav e right
"to sell said property eleewhere Subject, however, to all chQnJ s and

11mitatione herein contained.'

11. signs.' No ecmmercial signe, inoluding "for :ent". "for sale"

-.and other similar Signs, ehall be erected or maintained on eny 1ot

exept w1th the written permission of ‘the Board, or except as may be

f required by 1egal proceedinge." ' ST ’ ’
‘ 12.-Parking Spaces. Each lot owner ehall prOVide space fox parking
two automohiles off the street prior to the ocieupancy of any dwelling
construoted on said lot in accordance w1th reasonable standards

.,

eetablished by ‘the Board.
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‘ 13. Garbage DisPosal. anh owner ehall prOVida receptacles for '
,garbage, not genarally ViSlble from the road, er nrQVide underground
garbage receptacles or similar faoilities in ‘accordance with reasonab1e
. ',Astandards established by the Board. Burning nf .garbage and trash
J'thiroutinely Bhall not. be permitted on any building lot in the subdiviSion

' 14. Septic Tanks and Sewage Disposal.. Prior to the occupancy of ‘
Aa residence on.a lot, proper and’ suitable eeptic tank .or sewage disposal
shall be constructed on such lot for the disposal of all aewage, and ell

" se age hall he emptied or discharged into such tank .or tanks.' No

L .ej?ge sh T be emptied or, discherged into any mareh, creek, ravine,

"\ or (énto . en ground. No sewage disposal system shall bhe permitted S

‘ n, . ‘g)”bxjfa: any sewage dispoeal system be used unless such -
: _eysten §mitted on: any lot nor msy any eewege disposal syetem
he used‘ u '

'.;,maintained i a c-rda

stem is designea, located, eonstructed and

vith ‘the requirements, standards and

'::recommendations o appkepri te'publie health,authotity. npproval
of euch systeme shall be obt | romt(uch authority prior to the : ‘

K ‘_ 'begixming of the constru . E

ﬂ:construction of seid systemr I L%” _H J' (.ina Board of Health prOVides l
,;‘directiona, requirements. standa_"ﬂ. :‘t:‘ ffendations. These h

equirements of the North caxolina Bl [ of "‘ 'Qgsf)be met by -

' 15..Easements for Utilitiee. Hi-Mountain rope Ty,

-,ﬁmaintain, ana use electric and telephone peles, Wiree, ca e, conduits,

nﬁ.sewere, undexground pipelinee, undergrouhd conduits, cable a wires,
“ﬁetorm sewers, water mains and other euitable equipment for the trans—

' miSSion and use af electricity, telephone, telegraph, gas, sewer, water,

or other. public conveniences or utilities on, in or-ovex ten (10) feet
:along the rear of each 1ot, end five (5) feet along eaeh gide of eaeh
1ot (and other such areas as are shown on applicable plats); prOVlded
that" Hi—Mcuntain Property Partnership may cut drainways for surface

water wherever and whenever such action may appear to Hi—Mountain '
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_Pronerty"fartnership to he neoeesary in oxder to meinteih reaeonable
'standarde of health,’ safety and'apneaxanoe.v These eaeements and
riqnte expressly include the right to cut any trees, bushee, or
shrubbery or to make any gradinge of the sOil, or to take any other
srmilar action reasonably necessary to provide economical and safe

utility installation and to maintain reasonable standards of health,

'eafety and. appearance. The rights herein reserved create no obligatione
Ion the part of Hi~Mountain Property Partnership to do any. - of the things

- above stated. )
ubdivision of Lots. No 1ot may. be subdivided by an owner .

l'be_ore‘ hetf h anniversary of the recording of this document and then'
only wi T." itten eonsent of the Board and the developer, ‘Ri~
Monn ain P “g r The minimum subdiv1ded lot shall be one acre. 1In
the eﬁent' i : vigion of a lot the eubdivided 1ot shall be

subjeet to-al. »‘r oonditione, restriotions of these restrictive

oovenants, inol
- of the 1ot Bach an
shall be applicable to the

‘subdivided No 1ot which A g

!e;-'= s 17. Re-platting of Lots.yi_ﬁ_

reserves the right to re—plat any 1ot in thé, subdiv sion and it shall

ﬁexerciee this right by the recording .of euch pla ;
N ‘ 18. Existing Righte of. Way. There are existin

M,pthe premises described herein.ﬁ

"feet in width, 20 feet on either siae of the centers of all roads shown.
These rights of way may be conveyed to the North Carolina Department

" of Transportation for use as public roads.

19, Driveway Connections. “In the event of. drivewey conneotions, the
lot owner ehali be responsible for placing the platted roads back in

the condition they were before the driveway connection wag made. Lot -

- ’ Filefi:
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owners’ shall have the further obligation to place culverts underneath
_ the. driveways and roads where' needed when drainage oroblems nre cansed
be the construction of driveways.. Where the earth is. moved the owrner .
',shall have the obligation of reseeding the ateas and making them
"7;presentab1e. o ”f‘fVu" ‘:’JE: S ' L .
20.. Building Materials. " No hniléinés with tar paper eiding or -

. tin roofs may be built.'f

'I-ZJ. Trailer Parks. There Bhall be no tzailer -park located ‘on
‘ Structuree.‘ No barn. ahackr chioken houses, outsxde

'u"on a‘te rary
'or other u h

”;.Temporary buk

ner buildings shall be built or usad at anytime either

permanent basis. No trailer, camper. tool shed
emp rary building shall be permitted on any. lot.

2}1 be permitted during conetruotion only and
;must be. disassemb‘ed tor o “ﬁ
of a. temporary charséter"' . “plaved upon any 1ot at anytime except

) 3*\;fones,'oonder blocks, .

>a¥ lding, meehanieal devices .

shall not be .
Temscessary for the'f.

f'for riding horses may be built with written pe i

tion ig" completed.‘ No Btructure

Property Partnership._,f if«' e KR
o 23. Repair When 0wner Refuses' 511 1ots fogetbet.w1 e ekterior
1:1, 1or improvements looated thereon, shall be maintained in a.n and
'ﬂfattrective condition by the respective owners.i Suah maintenance shall
. include ‘but shall not be 1imited to, painting, repairing, replacing

and carlng for roofa, gutters, aownspouts, building surfaces, trees,

~shrub5, walks and other exterior improvements. Upon the failure or
. refusal of any property owner to maintain his lot and- the exterior of
all improvements thereon in & neat and attractive condition, “the

Hi~Mountain Property Partnership may after ten days notice t6 such
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' owner, enter upon suchnloo‘and‘perfofm guch exterior maintenance
"as the Hi-Mountain éﬁoperﬁy_Partnersﬁipy‘in ﬁhe exercigse of .its
sole gisoret#on, maylﬂeem’advisablelor neooséary.‘.SucH property
owner'shall be personally liable to the Hi-Mountain Property"
'Partnershlp for -the costs of such maintenance, and the 11abllity

- for such oosts shall be a permanent charge and. lien upon auch 1ot

and enforceable by the. Bi-Mountain Property Partnershlp by an
approprlate proceeding in law or equity, legal fees in connectxon
'with ame shall be the expense of the property’ owner, Although
notige 'gi en as herein provided shall be sufflclent to give. the

a e, and operation of the

' permanent fund for the dmpr ye en » malne

Io;;Property Owners Association.‘ Said Assoc1ation has been organized for
fthe purposes set out immédiately above and each lot owner's membership
thereln shall become immedlately effective at. the time. he’ rECELVEB title
to a lot w1th1n the. Hluuountain Property Communlty. At 1ts 1nceptlon,

Hl-Mountain Property Dwners Association will. not have- Sufflc1ent funds

with which to prov;de the maintonance and services hereinabove described,
The Hi~Mountain Property Partnersh;p reserves the right to supplement
the Assoclation,s‘funds or to dmrectly provide such _maiptenance and

serqioes. But this reoervatioq-shall not be considered ag an obligation

File#:
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qf the Partnership to prov;de funds or mAintenance and services to .or
on behalf of - the Asscc;ation._ '

- Bach lot bwner subject to these restrictions, by the acceptance
of a deed .conveying such lot, whether by the H;—Mountain Property
Partnership or some othex owner, contracts and agrees with the. Hl—.

- Mountain Property Partnershlp and with the owners of all other’ lots

subject to these restrictions that he or she wxll be a member of and
pay the dues and assessments to Hi-Mountain Property Owners._
. Ass ciation, and that he or she will’ abide by the provisions of the

ch rter and by-laws -of that Assoeiation and by the rules and regulations

-t He Declaration of - . ’ L recorded in
: of the Jackson county public - Registry,

retiqn'is;by-reference made'a<part hereof as if fully

with the development of- Hi'
the office of the Register of
8. supplementary Declazation in reap ct t"

e“ x»

s then subject ‘to this Declaration.u_.

i Property Paxtnership may deem necessary or desirable- provgééﬁjiurther,

no such eupplementary declaratlon shall revoke, modify or add to the

covenants and restrictione hereby made applicable to the lotsg hereinabove
- described. ' ' '

25. All Covenants, restrictions and affirmative obligations set

‘ forth in’ thxs Declaration shall run’ w1th the 1and anﬂ shall be binding
-on all parties and persgons claiming under them, specifically, including
but not limited to, theﬁsuccessors and asszgns, if any, of the Hi-
Mountain Property Partnership, for a period of. twenty—five {25) years
fram the recording of this Declaration, after all said covenants shall’

be, automatically extended- for succ9531ve periods of ten (10) years,
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.orovided however, theo‘et the coﬁmencement of any ten (10) year renewal
period or-et eny‘other time, any of ﬁhe‘condiﬁione; restrictions,

and covenants herein contained may be changed, or amended in any -
manner by the mutual consent in writing of 51% of the oimers of

4

record agreelng to Sald changes; .For purposes of this.xnstrument;‘

" one acre equale Gne. ‘vote.
26, The Covenants and Amendments. The covenants and amendments
of this Declaration may be amended from txme to time durlng the perlod,

dments shall become effective upon the recordxng of such

the office of the Regieter of Deeds for Jackson county.
s ‘or subsequent grantee of any 1nterest in any property

i riz;/e;fter made subject to this Declaretlon by acceptance of. '

'ot_er

27 Commerczal Use.

property deecrlbed hezeln. R
28.. It any pereon, firm or \Vpo a shell violate or attemgc_‘-
.11 he awful - for Hi- '

n;;fgéézbr corporationf;.
osecute the .

aqa.e reetrlctlona

to violate any of theee reetriotzone;

. Mountain Property Partnership and eny othe pex

o owning any property aubjeot to these restri

‘?'"'-violating party at 1aw or- in equzty for any claigﬁ
‘”may create 1n such other owner or interested party el hé;)to :
x“fsaid person, firm or corporation from 80 doing euch acts Qx: to recover

‘ damages or other dues for such vzolatlon,i In edd;tlon to th f ééZ:ing,'
“1'the Hi-Mountain Property Partnership, Lts succeesors and ees;gn-,lehall
”have the rxght, whenever they ehall have any: buzldlng on any lot.which
is in violaticn Of -thess restr;otions, to enter upon such property .

'whereon the v1olaticn existe and eummarlly abate or remove the same at

" the expense of the owner, if &after thlrty 130) days wrrtten notlce of
such v;olatlon it shall not have béen corrected by the owner. Any

such entry .and abacement or- removal sha;l nor be .deemed a ‘trespass,

- ' Fileji:
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Any fallure by the COrporatlon or the property owner to enforce any
: of the. covenants and restrictlons or other provxslons shall in no
eVEnt be .deemed a walver of the rxght to do eo thereafter. InvaliaationA
of any one or moré of theae restrlctions hy judgment or court order - .
iv shall in no way affect any of the other provlslons not expressly held
to be VOid, and all’ such remalning provisions shall remain in full
force and effect.

29. A391gnment or Sale df nghts. H1~Mountain Property Partnership,

‘sha 1 ab all t1mes from and - after the date hereof have the right to

of the functxons herein reserved to it. Eurther, notwlth-

8 her provisions c0ntalned hereln to the contrary, Hi- :

. pe:%{‘:ertnershlp shall have the right .at all t;mes to
fuily'trézij:r canyey and assign all or any part of its right, title
.

and inte

-«and valid

. er(fe;fo be effectlve‘
*but 1f any provxsion of this o] jla i he applicatlon o

e.and ta: thls end the prOV1szons of th;s Deelaratlon are deeme, 2o be

"severable.,

31, oblxgatxon of Hx-Mounta;n Property Partnership. Nothing herein

shall,be construed to requlre Hi-Mountain Property Partnership to take

any positive action to enforce the covenants and restr;ctions herein ’
* get. forth, It is not the 1ntent10n of Hl‘Mountaln property Partnership
“in making . these reservations Qr restrlctlons to create any posxtlve

) obligations on Ltself, 1nsofar as.cuttlng view and,vistas, bumlding,}}
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repairing.buiidings or maintaining roads, water systems, sewage
systems, or furnishing garbage disposal, beéinninghand prosgcuting

lawsuits to enforce theae artlcles, cleaning or 901101ng the areas

affected, prov;de pollce protectlon, or to remove people, animals,.

plants or things that become. offensxve. where .such a positive
obligation is not. p01nted cut, none shall be inte:preted as existrng.
32, Compositlon of Board. The Board shall be composed of Hi~Mountain

Praperty Partnership, the first fifteen years of ite exlstenoe, there-

. aftex, operty. owners shall select the members of the Board, During

?rcperty Partnership shall be the Board. Thereafter,

for_ te ¥q “t shall have’ three members on the Baard. _The Board

otal of five peraens. The approval or disapproval~

shall cong;s
'uof any ac x\d/o re est relatlve to the covenants . shall be writlng..

The Board sha

*to the full enjoyment of the property owned by them.

'on all proposxtions.l- '
ecific ProPerty. ﬂiFMountain

and assigns, hereby retains the

'in_accordapce with
i;g:er,,'or‘clbse -

As lots are laxd out ana aubsequently conveyed the 1ot

' :run to, the oenter of. all roads located in the subdiv151on but the Hi-'

':Mountaln Property Partnership w111 retain a forty foot rlght of way or |

easement for roads twenty feet from the center of each road meaning '

'that where a lot adjoing a road, twenty feet of that lot will be wlth;n

the reserved easement w1th the understandlng and agreement that such .

reserved easements shall run wzth the 1and and be assignable by the

- Hi~Mountain ?roperty Partnership ‘and thelr helrs and assigns..

DOCK G50 PAGE. 197
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The foregomg covenants ’ cond:.tions, restrictlons and affirmatlve
obligations were designed and placed upon the lots and land above
descnbed fox t:he mautual’ benefit of Hi-Mountain Property Partnexship

. and the. respective owners of sa:.d lots and fc: the purpose of the

"':betterment of said lots and lands J.nvolved

CIN WITNESS, the Partners have executed th:.s instrument on th:Ls )

s ;.‘.the _Ld day of _ Nnvamber . 1982,-

{SEAL) -
Lani, A. L (SEAL)
/ AU AINE B. D35 ‘
/ . .
Aph - oty [ oo MA s (SEAL)
OHN WILLIAM DISWORKE . -
! g - C
‘ gy . . (SEAD)
AN DISMU e ,
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JACKSON COUNTY, C .
- . AMENDED COVENANTS, RESTRICTIONS, BASEMENTS, RESERVATIONS,
TERMS AND CONDITIONS GOVERNING HI—HOUNTAIN SUBDIVISION.

WHBREAS, Hi-Mounta;n Ptoperty Partnership has filed of record Covenants,
Restrictions, Easeménts, Reservations, Terms and Conditions, governing Hi-

. Mountain Subdivision in Deed Bogk 330, Page 1B4, Jackson County Reglstry; and

WHEREAS, Hi-Mountain Property Partnershipconatitutes in excess of 51% of

" the ovnership of the acreage of.the real property subject to said Covenants,
Restrictions, Easements, Reservations, Terms and Conditions governing Hi-Mountain

Subdivision; and

WHEREAS Hi-Mountain Property Parﬁnership is deairous of amending the
instrument for the purpose of claxity, conciseness and uhe Jbenefit: of said
prOperty and for the benefit of owners and future purchasera,

WHEREAS, certain individual owners of record have égn8eutad to the desires
of rha Hi~-Mountain Property Partnetship,

nngHEREFORE .said Coveuants, Restric:iuns, fasepents, Reservations, Terms
nd Conditiohs governing Hi-Mountain' Subdivisicn are hereby amended, modified
and ¢ agged to xead ag follows: :

,§C?;§§fé Lots shall be used only for residential purposes. No
fenc tiother structure shall be erected, placed or alterad on any

or 2 sapproved in writing by the Board of Hi-Mountain. No

alterati o such plans after approval by the Board except with
the consent\of writing, One copy of all planme and related data
shall be furn its records. Refusal of approval of plans,
location or specifiic ) d by the Board upon any grounds. 2
The partnershdip, 166 constitute the Board for the first
fifteen years of the e o subdivision which dates from September 1, 1982,

The approval or disapproval [¢]
shall be in writing.

2, Definitlons. The following Yords
a. "Associastion" shall mean and refer to Hi-

in Exhibit "A", hereto attached and by raferé
. ore aubjéct to ;his decleration or any suppleme

¢. "Lot" ghall mean and refer to any improved land inte
construction of a detached single family dwelling.

d. "Owner" shall mean and refer to the record owner, whether one’or mora:
persong, firms, corporstions, agsnclations or any other legal entity
of the fae simple title to a lot.

3.+ No plans will be approved unless the propnsed dwelling shall have the
minimum required square footage of anclosed dwelling ares and no mnre than two
stories sbove ground, The enclosed area shall be a minimum of 1,250 square
feet exclusive of carports, garages, scraened areas, patles, terraces, .gazebos
ot dacks. However, the Board shall.have the right to walve said minimum square

gize requirements in the event it 1s of the opinion that the design and character

of the proposed dwelling 18 unique and desiresble and warrants' such walver. The
location of structures on biilding lots shall be governed by set-back lines, On
lots which congist of three acres or less, no house shall be located closer than
twenty feet to a common boundary line. Op lots of three acres or less, the
h;uae shall not be located any closer than fifteen Feet from the read right-
of-way.

';\éDRTH CAROLINA | ' o - , BUU@'@P AGB_J-,
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.established by the Board. Burning of garbage.an

Do

On lots that exceed three acres in size, no hauvae shall be located closer
than fifty feet from the commonboundary line, or fifteen feet from the road
right-of-way.

. 4, Viewé and ‘Vistas. .No view or vista may be cut by any owner or, resident
from the property of another, However, Hi-Mountain Property Partnership reserves

to itself, itm successors and apgigne, an casement and right of way, continuing-

in nature, giving it the right to absolutely control the cutting and maintaining
+ of viewa and vistas; in the incerest of shatad enjoyment af diatant scenes by

adjacent and nelghboring lot owners. .

5. Completion of Houses. The exterior of all houses must be completed
within one year after the construction of same shall have commenced. Exéeption
may ‘he made by Board.. . \ '

6. One Structure Per Lot. No' structure except as hereinafter provided
ball be erected, altered, placed or permitted to' remain on any lot other than
ond detached family dwelling and one ‘small accessory detached bullding which

dular home, tent, trailer, barn or outside toilets shall be allewed on any
16t r trailers not used for- on~site dwelling purposes shall not be

(ffjl:igd in this reatriction, .
7 mers Police Thelyr Lo:a. It ghall be the reaponsibility.of each lot

_owner/to)prevent -the development of any unclean, uneilghtly, or unkept conditiona’

uilding o ounds on such lot which shall tend td aubscantially decrease

No noxious or offen91ve acthLty shall be carried

on upon a anything be done thereon tending to cause
enbarrassme anm ce or nulsance to the device or thing of any
sort whose no : /Npayanih ence is In any way noxious, dangerous, «

unsightly,. unpledgany”or of/d nafure Jas may diminish or destroy the enjoyment
of other property e)ghbo h the owners thereof, No animals shall
be kept or maintained on~—the PL cept customary household pets or by
Board approval. ' ' :

9, Parking Spaces. Ea& ovide. space for parking two
automobiles off the street pridy to he cupancy of any dwelling constructed
on said 1ot in accordance with réasoe Egle staxdards established by the Board.

10. Garbage Disposal. .Each ovmér s provide\ rece tacles for garbage,'
not generally visibler from the road, or pi 3

receptacles or similar facilities in accordspce wi roabYe standards
roupinely shall not

be permitted on anmy bullding lot in the subdiv '

‘11, BSeptie Tanks and Sewage Disposal.
and Jackson County North Carolina Bullding Code provid
standards and recommendations. These requirements of tha Ndeth Carolirda Boadd
of Health and Jackson County North Carolina Building Code wirgt bg/ mep’by
homeowmers., d

‘12, ECasemerts for Otilitles.” Hi-Mountain Property Partners eserves
unto itself, its successors and assigne, a perpetual, alienable and Teleaséble
cagements and right on, over and under the ground to erect, maintaln, and use
electric and telephone poles, wires, cable, conduits, sewers, underground
pipelines, underground conduits, cable and wires, stoxm sewers, water mains
and other suitahle equipment for the trdusmission and use of &lectricity,
telephone, gas, sewer, water or other public conveniences or utilities on, in
or over ten (10) feet along the rear of each lot, and five (5) feet along each
slde of each lat (and other such areas as are shown on applicable plats). ‘The
rights herein reserved create no obligations on the part of Hi-Mountain
Partnership to do any of the things above stated.

13, Subdivision of Lots. The minimum subdivided lot shall be ¢ne ascre.
In the event of the subdivision of'a lot, the subdivided lot shall be subject -
to all the tearms, conditions, restrictions of these restrictive covenants,
inclusive of set-back lines and easements-along the boundaries of the lot.
Each and every paragraph of ‘theée covenants and restrictions are applicable to
the subdivided lot and the lot from which it is subdivided. WNo lot which is

clude a garage,.servant's quarters, or guest suite or combination thereof,

m@ d of Nealth
2B{ dir one; refu ents,
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subdivided shall he considered subdivided until a plat of .the subdivision i
recorded. Every aubdivision must be.with the written consent of the Board.

14. Re-platting of Lots., The Hi-Mountain Property Partnership reserves
the right to re-plat any lot in the subdivieion, and it shall exercise this
righ: by :he recording of such plat.

15. Existing,nights aof Way. There are existing xights of way on the .
premises described herein. Hi—Mountain Property Partnership accepts no
responsibility for maintaining said roadways, however, it does reserve from
all coveyances of the land above desaribed, & right of way .60 feet in width,
30 feet on either side of the centers of all roads shown. These rights of
way may be conveyed ‘to the North Carolina Department of Transportstion for
use ag public roada. ) B .

16. Drivaway Connections. In 'the ‘event of driveway connections, the
t owner shall be responsible for placing the platted roads back in the
comdition they were before the driveway connection was made. Lot ewners shall
have Yhe .further obligation to place culverts underneath the driveways and
where ‘meeded when drainage problems are caused by ‘the construction of

atler Parks. .There shall be no trailer park located on this -
sion and parking o€ trailers and.movable 1living unibs shall not be |
by

ot owners on these premisges..

ﬁ\\gﬂ//;; St uctures. Nn barn. shack, chieken houses, ourside toilats,
- or other t:ajizﬁ shall be built or used at any time either on a temporary or
ois C
B £

permanent r, camper, teol shed or other buildings shall he,
built or u a temporary or a permanent basis.
Temporary buildings tted during construction only and must be
disassembled aften eoratru 8 co-pleted.

19, Dwners Asaocia' "Shgll 4. In order to provide a permanent
fund for the improvements, maipten: nce, and -aration of the common prupertlas
(roadways, walkways, waterways) a

each owner of. each lot subject §6 thege.ye .
and pay dues and asséssments to ‘Hi-M nta Pr--etty Owners Associationﬂ Said.
Assotiation haa been organized. for §
each lot owner's membership therein ot z a
time he receives title to a lot within ‘the (i 2 ty Community.

At its inception, Hi-Mountain Property Pa¥tnership yese the right to
supplement tha Association's funds or to dire le™s maintenance and

Partnerahip tb provide funde or majintenance and SEF

the Assocldtion.

Each lot ownér subject to these testrictiona, by\ ce
conveying such lot, whether by the Hi-Mountain Froperty Part
other owner, contracts an@ agrees -with -the Hi-Mountain Prope

charter and by~1avs of thet Assoclﬂtlon and by the rules and regul
out in the Decleration of recorded in. Book

page : of the Jackson County Public Registry, which said ‘Declaration
1is by reference made a part hereof as 1f fully set out herein.

20. All Covenants, restrictions and affirmative abligations “set forth in
this Deelaration shall run with the land fnd shall be binding en all parties
and persons claiming under them, specifically, 1nc1ud1ng but not limited. to,
the successors and 'assigns, if any, of the Hi~Mountain Property Partnership,
for a period: of twenty-five (25) years from the recording of this Declarationm,
after which time all sald covenants shall be automatically extended for
successive pericds of ten (L0) years, provided that at the commencement of any
ten (10) year renewal peripd or at'any other time, any of the conditions,
restrictions, and covenants herein contained may be changed, or amended.in any
manner by the mutual consent in writing of 51% of the owners of record agreeing
to said changes. Tor purposes of this instrument, one acre equals one vote,

21, The Covenants and Amendments. The covenante and amendments of thid
Daclaration may be amended from time to time during the peried. Such amefdments:
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shall become effective upon the recording of such changes in the Office of .
the Register of Deeds for Jackson County. Every purchaser or subsequent grantesa
of any interest in any property now or hereafter made subject to. this
. Deelaration by accepcance of a deed or other conveyance therefor, thareby agreee
that the covenants and restrictions of this Declaration may be amended as )
-provided herein, Such amendments 'of the covenants and restrictions shall not
at any time alter the rights which Bhall have already been vested in any. perscn
prior to the meking of such amendmenc.

[N

22. Commercigl Use, There ghall be no commercial use of the property
deseribed herein. = .

23, If any person, f£irm or corporation shall viclate or.attempt to violate
any of these restrictions, it shall be lawful for Hi-Mountain Property
Partnership ‘and any other persen, firm or corporation owsing any property subject
to these restrictions to prosecute the violating party'at law or in equity for any
claim which theee restrictions -may create in such other owner or interested party,
elther to prevent said person, firm or corporation from so doing sueh acts ox to
recover damages or other dues.for such viclation.. Any fallure by the Corporation
ol\the property owner to epforce any of the covenants and restrictions or other
provisions shall in no event be deemed a waiver of the right to de.so thereaftet.
Inyalidation of any onme or more of these restrictions by judgment or court.order
shall, %"\no way affect any-of the other provisions not expressly held to be void,-
and all such remaining provislors ﬂhall remain in full force and effect.

Ass1gnment or Sale of Rights. Bi—Mountain Froperty Partnership shall
~from and after the date. hereof hava the right to delagate any . of
ein. reserved to it.

ter gyStemd,|sewer systems’ or furnishing gatbage dlsposal,_
beginning and proééeuxi
policing the areas nffegtdd, provid{ng police protectiom, or to remove people,
animals, plants ox things thap bédome bfifensive. Where such a posicive
obligation is nat peintediqur) 'nore sh erpreted as existing. .

26. Title to Roads and Orher ) ’é;:\ngperty."Hi—Mouncain'Property
3 hereBy retain the ripht and title to,
control and disposition of, all roadg, x»ig , lakes, ponds and common

areas, if any, within the property whngﬁgé' 1edlly made. subject to this '
Declaration, and within other real propéefifs s d Declaration, N
e to change, alter -

or close such roads or rights-of-way nat adikgent zﬂyyizfzytgvicusly conveyed
by it, subjeat only to the rights of the owner vr-ourers of auch ;ots,;their

anjoyment of the property owned by them.-
Ag lots are laid out and suhsequently convayed, £ nes phall T 'ﬁu

‘feet from the center of each road, meaning that where a lot &dioing”a rgdd,. . .
thdrry feet of that lot will be within the resexrved easements with thesunder—.
standing and agreement that such resexrved easements “ghall run witinghé land |

and be assignable by the Hi—Mbuncain Propertv Partnership and thelr Wailrs and
assigns. . .

In all other reapects'the Covenants, Restrictions, Easements, Reservations,
Terms and Conditions governing Hi-Mountain Subdivision shall remain and are hereby
confirmed as recorded.
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"IN WITKESS, the Partners and Individuz (wners have executed this

amendment on this the £ day of » 1986

HIqMOUNTAIN 'PROPER'}.‘Y ‘OWNER

e ”
JOHN WILLIAM DISHUKE

.

%"«; % - (SEAL)

ELAINE JEAN DISMUKE .

%Mﬁa‘%ﬁéﬁ_(wm'

TERALD LEE COGDI
_QM_MM(SEAU
DORIS ANN COGDILL

imstruméd‘t,- .
S'-‘ ey )\JIV
T ms5 my by

S : . Kok

""‘-M!Mlmhﬁ bumuu,hl.
N &~

STATE OF

, do hereby certify: that
personally appeared before

ol

1986

. Aay o

i C‘{Mg!‘.‘(fbmmissicn Expires:
e ) a‘} a'3|. ?7

state oF 70C.

COUNTY o—apmu

" a Notary Publiec, do hereby certify
'Jerald T.ed Cogdill and ife, Doris Aun Cogdill, each personally sppeared”before

( wms r:hiﬁ')slay and acknowledged the due execution by them of the foregoing and annexed

inatrumens fox the purposes therein expressed.

A AR

: .' e :{JITNESS'  my hand and Notarlal Seal, 3 the géz_b’;zaay of @C-é' 1986

2 l"b,j Expires. , M
o 21 G) - NOTARY PUBLIC

RE==iing
B (amaing calicsa of o Hatory

“inle 1 nzrtiled to be ooMCL Yhis. imrien rasertod (cr rocl
1RNEn nn me oo in % [
e YT wdl A58,
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