CECLARATION OF
COVENANTS, CORDITIONS, AND RESTRICTIONS

THE STATE OF TEXAS

w@h LA LA

COUNTY Or REAL

HIRAM SAM BONNER and SUSIE ELIZABETH BONNER, hereinafter

colloctively referred to as “Declarant" are the owners in fee

simple of certain property located in Real County, Texas, and
known by officilal plat desiunation aé WEST PRONG ESTATES, a sub-
divisicon in Real County, Texas, pursuant to a plat recorded on
April i0, 1978, in Volume 1, page 42, of the Plat Records of
" Real County, Texas, to which record reference is here made for
all purposes.

For the burpoac 02 enhancing and protecting the
value, attractiveness, and desirability of the lots or tracts
cénstituting such subdivision, Declarant hereby declares that .
all of the real property described above and each pﬁrt thoreof
ghall be held, sold, and conveyed only.subject to the follow-
ing easeirents, covenants; conditions, and restrictions, which
shall econstitute covenants running with the land and shall be
binding on all partias having any right, title, or interest
in the above dascribed property or any part thereof, their
heirs, successors, and assigns, and shall lnure to the henefix
af pach owner thereof,

I. Definitions

A, M"Association" shall mean and refer to WEST
PRONG ESTATES OWHERS ASSCSCIATION, its successcors and assigns.

B. M"prclarant” shall mean HIRAM S5aM BONNER and

SUSIE ELIZARBETH BONMER (also known as MRS, G, A. BONNER), and
their heirs and assigns.

c. "Leot" stnall mean any plet of land shown on
the recorded subdivisicn map referred to above with the excep-
tion of the common area marked "Park Area®.

. "Owner" shall mean the yecord cwner, whether

gne or more persons or entities, of a fee simple title to any
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lot which is a part of the property, Lnd shall include gontract

b

sellérs, hut shall not include those ﬁolding title merely as

security for performance of an obligation,

If., Membership in Association; Voting Rights

A. Every owner of a lot shall be a member of

the Assoclation: membership shall he appurtenant to and may not

be separated from ownership of a lot.

B. Each member of the Assocliation shall bae

entitled to one wvote for each lot owned. When more than one

person holds and interest in a given lot, all suesh persons

shall be members and the vote for such lot shall be exercised

as they may determine among themselves. In no event shall

more than one vote be cast with respect to any 1ot owned by

moro thian onge mamber.

II1I. Assgsessments

A. Declarant hereby c¢pvenants for each lot

within the subdivision, and each owner of a lot is hereby deemed
to covenant by acceptance of his dead for such lot, 'whether or

not it shall be so Expreséed in his deed, to pay to the

‘Asspciation (1) annual assessments and (2} special asgsessments

for capital improvements. Such assessments will be established

and cepllected a8 hereinafter provided. The annual and apecial

assessments, together with interest, costs, and reasonable

attorneys' fees, shall be a charge on the land and a continu-

ing lien on e#azh lat against vhich such an assessment is made.
Each such assessment, together with interest, costs, and rea-
sonable attorneys' fees, shall also be the personal obligation
of the person or persons who own the Jot at thea time the assess-
ment fell due, but such personal obligation shall not pass to

the successors in title of such person or persons unless

expressly assumed by them.

B. The annual assessments levied by the

Assogiation shall he used exclusively to promote the hsalth,

safety, welfare, and recreation of the residente in the

— .
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subdivision, and for the improvement and maintenance of the

common areas and of the homes situated within the subdivision.

Annual assessments shall inelude, and the Assorciation shall

acquire and pay for out of the funds derived from annual assess-

ments, the following:
{1) Maintenance and repair of the common area:

{2} Any utility service deemed necessary by the
Agssociation's Board of Directors for the oommon area;

{3) Any other materials, supplies, labor, ser-
vices, maintenance,- repairs, taxes, or assessments
which the Association is reguired to secure or pay
pursuant to the terms of this declaration or by
law, or which shall be necessary or proper in the
opinion ¢f the Board of Directors of the Assgciation

for the operation of the common areasa, for the benes-
fit of lot owners, or for the enforcement of these

restrictions,

C. - The Board of Directors of the Association

may fix the annuval assessment at any amount not in excess of

5100. 00,

D. In additicon tg the annual assessments

authorized above, the Association may levy in any assessment

year a special assessment applicable to that year only for the

purpose of defraying in whole or in part the ecost of any con=-

struction, reconstruction, repair, or replacement of a capital

improvement on the common area. Any such assessment must be

approved by a majority of the members.

E. Written notice of any meeting called for

the purpose of taking any action auvthorizad-bhy Sections C or D
above shall be gént to all nembers not less than thivey days
nor more than fifty days in advance of such meeting. In the
event the proposed action is favored by a majority of the votes
cast at such meeting, but less than the requisite majority

of the members, members who were not present in person or by
proxy may give tﬁeir assent in writing within thirty days

after the date of such meeting.

2 Both annual and special assessments must

be fixed at a uniform rate for all lots.
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G. The annual assessments provided for herein

shall commence as to any lots sold by Declarant on the first

day of the moénth following the organization of WEST PRONG

ESTATES OWNERS ASSOCIATION and the election and gualification

of its Board of Directors. The Board of Directors shall fix

the amount of the annual assessment against each lot at least
sixty days in advance of the due date therecf and shall fix
the dates such amounts become due. Assessments may be made

payable monthly. Notiée of the annual assessments shall be

sent to every owner subject thereto. The Agsociation shall,

on demand and for a reasconable charge, furnish a certifiééte
signed by an officexr of the Association, setting forth whether
the assessment against a specifi¢ lot has been paid and may,
at such times as iE deems necessary, cause to be recorded in

the Office of County Clerk of Real County a list of delinguent

asseszments ag of any such date.

H, Any asseasment not paild within thirty days

after the due date shall be deemed in default and shall bear

interest fromdate due at the rate of 10% per annum. The

Association may bring an action at law against the owner

personally obligated to pay the same, or may foreclose the lien

against the property. HNo owner may waive or otherwise escape

liability for the assessments provided for herein by non-use

of the commen area .or abandonment of his lot.
I. The assessment lien preovided for herein

shall be subeordinate te the lien of any first mortgage. A sale

or transfer of any lot shall not affect the assessment lien.

However, the sale or transfer of any lot pursuant teo a mortgage

foreclosure or any proceeding in lieu thereof shall extinguish

the assessment lien as to payments which become due prior to

such sale or transfer. No sale or transfer shall relieve such

lot from liability for any assessments thereafter becoming due

or from the lien thereof.



IV, Property Rights
A. Every owner of a lot shall have a right

and easement of enjoyment in and te the PARK AREA which shall
be appurtenant and shall pass with the title to such lot,

subinct to the following rights of the Aszpoclatlon:

{1y The right to suspend the right of use of
recreatioial facilities and the voting rights of
any owner for periods during which assessments
against his lot remain unpaid, and the right, after
hearing by the 3Soard of Directors, to suspend such
rights for a period not exceeding thirty days for
any infraction of the published rules and regula-

tions of the Association;

(2) The right to dedicate or transfer all or
any part of the common area to any municipality,
public agency, authority, or utility for such pur-
poses and subject to such conditiocns as may be

agreed upon by the members. No such dedicatien or
transfer sghall ke effective unless an . instrument
executed by two-thirds of the members agreeing to
such dedication or transfer has been duly recorded.

B. Subject to such limitations as may be

imposed by the By=laws, each owner may delegate his right of
enjoyment and to the commen areas and facilities to the members

of his family, his guests, tenants, and invitees.

[ Easements for installation and maintenance
of utilities and drainage facilities are shown on the recorded

subdivision map. Within these easements, no structure, plant-

ing, ©r other material shall be placed or permitted to remain

which may damage or interfere with the installation and mainte-
nance of utilities, or which may damage, ;nterfere with, or
change the directicn of flow of drcinage faéllities in the
easements. The'easemgnt area of each lot and zll .improvements

therein shall be continuvcusly maintained Ey the owner of sguch

lot, except for improvements for maintenance of which a pubklic

authority or utility company is responsible. No dwelling unit

or other structure of any kind shall he built, erected, or
maintained on any such easement, reservation, or right-of-way,
and such easements, reservations, and rights-of-way shall at
all times be open and accessible to public and guasi-publie

utility corporations, their employees and contractors, and
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chall also be open and aceessible  to Declarant, its successors

all of whom shall have the right and privilege of

and agsigns,
under, and above such

doeing whatever may be necessary in; on,

locations to carry out any of the purposes for which such ease-

ments, reservations, and rights-of-way are regserved.

v. Use Restrictions
The subdivision shall be occupied and used only

as follows:
rF
{1} Each lot shall be used as a residence for a
single family and for no other purpose.

Na businens of any kind shall be conducted
on any residence with the exception of the business
of Declarant and the transferees of Declarant in
developing all of the lots in the subdivisieon.

(2]

ffengsive activity shall be

carried on in or on any lot with the exception of
the business of Declarant and the transferees of
paclarant in developing all of the lots in the sub-

division,.

{4) No sign of any kind shall be displayed to
public view on a lot or the common area without the
prior written consent of the Assugiation, except

ddress signs and lawn signs of

customary name and &
nok more than five sguare feet in size advertising

a property for sale or rent.,

{3} No noxious or ¢

{5} No rubbish, trash, garbage, or other waste
material shall be kept or permitted on any lot or
on the common area except in sanitary containers
tocated in appropriate areas concealed from public

view.

{6} NHo structure of a temporary character,
basement, tent, shack, garage, or other outbuilding,
or trailer or mobile home of less than 400 sguare
feet in living area shall be used..on any lot at any
time as a residence, either temporarily or permanently.

(7) No hogs or swine shall be raised, bred, or
kept on any tract, except 4=H and/or FFA show hogs.

(B) No improvements of any kind or character
shall be eracted or constructed on any tract nearer
than fifty feet to any property line. No construcs=
tion shall begin until the construction plans and
specifications, and a plan showing the logation of

the structure, have been approved in writing by the
Architectural Control Committec as herein provided.

The building extsrior of any appreved structure must
be completed within six months of commencemaent of

construction,

{9) There is hereby established an Architectural

Control Committee to which each owner will submit
canstruction plans and specifications and a plot plan



in connecticn with any improvements on any tract.
Ne permanent residance or dwelling shall have
less than 400 square feet floor plan. Said
committee shall have the authority to determine
if the same mect the regquirements of these
restrictions and to determine if the appearance
of the structure and the quality of workmanship
and materials and external design arxe all in
harmony with other skructures in the immediate
vicinity of the proposed structure and elsewhere
in the subdivisian to which these restrictions
apply and in harmony with the plan of develop-

ment as the Committee chall establish. The

Architectural Control Committee shall be composed

of Declarant until such time as the Beard of

Directors of WEST{?RDNG ESTATES DWNERS ASSOCIATION

has been elected and gqualified, whereupon Deglarant

shall cease to function as the Architectural Control
Committee and such Committee shall then be composed e
of the members of the Beard of pirectors of the .7
Association. The Architectural Contrel Committee

shall promulgate its own rules and regulations,

and shall have the authority from time to time to

amend such rules and regulations for the benefit

of the subdivision and the owners thereotf.

charged on any of

{10) No fircarms shall be dis
of the subdivision

the reads or on the common area
ot any time.

toilets will be permitted, and

any kind for disposal of sewage
chall be allowed which would result in vaw or
untreated sewage being carried into water bodies or
the common area. AlLl individual sewage disposal

. systems shall be iocated, constructed, and equipped
in aceordance with standards and requirements for
such systems as required by the State Health Depart-

ment.,

{11} No outside
no installation of

VI, Owners' Obligation to Repair

Each owner shall, at his sple cost and expense,

repair his residence, keeping the same in a condition comparable

1!‘

to the condition of such residence at the time of its initial

construction, exgepting only normal wa2ar and tear,

VI, Owners' Obligation to Rebuild

Tf all or any portion of a residence 1is damaged

or destroved by fire or other casualty, it shall be the duty
of the owner thereof, with all due diligence, teo rebuild, repalr,
or reconstruct such residence 1n a mannexr which will substan-
tially restore it to its appearance and condition immediately

priocr to the casualty. Reconstruction shall be undertaken

within three months after the damage OCCUIS, and shall be com-

pleted within nine months after the damage occurs, unless pre=
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JIIr, Oeneral rrovigions

h. There is hereby reserved unte Declarant,

iEks succespors and ascigus, a andivided ona=hall of all Lha

oil, aas, and gother minerals of every kind and character,
including both fissionable and non-fissionable minerais, Lhie
suplbion of the

production of wihilcli may or way nab require ccus

surface esatate, in, an, under, and thalt may e producod fromn
any lolk or lokts or any camnon areas wikthin ®lhe sukdivision,

. The Declarant, ©Or Anly OWReL, rhall have

the right ko enforee, by any proceetling ak law or i ogguily, oll
restrictions, conditions, and rocetrvalions now or lurealier
imponed by the provisions of Lhis declaraktion. Failure to

snforce any covehnanbk o roslkriciion herein eottained shoall in

no pvent be deecmed a2 waiver of the right to do thereallb=r.

2. ITnvalidation of any one ol thase COVOHNaLS

or restbrpicbionn by judgynonl or courh order hall dn no wWay

allfock any othor provisions, whiich shall remain in full focer

and ellect.

B, The covenankts, conditions, and resitrigbion:g

of rhis= declaralbion shiall rum with and bind Ehie Lanvd, antd

ehall inure te the benelik of, aud be enforecable by, the

Declarant or the owner of any lok subjeclt Lo Lhis dnolarakion,
aned Lheir respocbive logol rapresehbalivas, heirns, nuoccounpry,

and assigns, and, unler:s amended as provided herein, shall o

effeciive for a torm of Lwenty yearg Lrom tiae date Lhis

After wiich time said cpovonanls, aon=

doclaraktion is recorded,
ditions, and restrictiens shall be automalbically extendedd [ov

successive periods ol ten years, The covenanis, comditionn,

and restrictiona of this declaralblion may be Anend e during chn
firnt ‘wonbty-yeor period by an instrument sighed by nolb ions

than 704 of the lot o —rs; during ony succeeding tons=year

poerlod, Lhe eavenanls, conailtion:, rac ol rnions of LoLs

declaratlian may be ameoaond] daring e Rarrdi operon ol ooy s
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ten~year pariod by an instrument signed by not less than 75%

of the lot ownars. No amendment shall ba effesetive until

recorded in the Deed Records of Real County, Texas, nor until

the -approval of any governmental regulatory body whieh is

required shall have been obtained.

EXECUTED this 14 day of

1
_A-'L.:"‘f‘-'""\' Aot gy (]tf-"‘l;.--u.” —
. HIRAM SAM BONNER

_fj“‘l'“-’ Ly &/LLLL‘*JLQ“— /'é-*rmm
SUSIE ELIZAEETH BONNER

THE STATE OF TEXAS §

COUNTY OF REAL & !

Before me, the unders igned authaority, on this day
personally appeared IIRAM SAM SUNWER and SUSIE ZLIZABLTI BONNER,
known to me to be the bPersans whose names are subscribsd to
tho foregoing instrument, and acknowiedged to me that they
nxncuted tha fame for tho Purposes and consideraticon therain

axpwresasod,
Given under my hand and seal of office on this the
14 of April ¢ 1978.

. | . =2 /fL/ ‘_A-/
. County Clerk ﬂ%;;;%??ﬁé%%%@ﬁ%ﬁ%if&g%br

Real County, Texas

TIIE STATE OF TEXAS ‘f )

County af Ren I, Marjoric Kellner, Clork of the County Court of

lhth day of

wid County, do hereby eertify that the above insteument of writing, deted on tha

AEFLT : ]'Q_EB_ willi its ¢ortificate of authenticaiion wan filed for record in my

(Tieo lilc_llLtl'J_.dny of. April 1028 ull.:_{lQ_u'clu{:kiL_._M. and duly recorded

'“"—l?'tb—v'r"l‘ el ‘ﬂﬂ'rll 5 19 28 Bl SHETEE e'clock. _A-M. inthe_ Deod
Wi e

~tarra Aﬁ-}nd Eﬂunif,pn Vofumu L9 p ngod G0 1= 812 File No, _lﬂ.;.BjJ__

".Tpuncu my\mul unti ﬂaﬂ ser! of the County Courl o! snis| County, at office in Lcnkc}' the day and year aat

"I"‘

'U'"E JH'JITEI i

.l|| ..‘_' fh - , :
TR Sl o
....J.-‘a...,....u,..«_._,..._‘_____ e — T __mﬂ/;d-d_z.r ':fl(::égf “ e Clerk,

i A2 R 1




