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THE PROVISIONS . 0# mﬁxsl CONSERVATION EASEMENT ARE SUBJECT TO

. ARBITRATION IN' kcmﬁnnaucn WITH THE  SOUTH _ CAROLINA  UNIFORM
{ARBITRAT:ON ACT. oo -

‘STATE OF SOCT“ CARDL&NA )

, ) CONSERVATION EASEMENT
COUNTY OF . CHARMQSMQN o)

| THIS ”RANT OE, ONShRVATION EASEMENT is made this = /8§~ day
of _PPeess o 1997 by Selkirk Plantation, L.L.C., having an
address9in ua of opnifiight, Inc., 4650 Airport Parkway, Dallas,
TX 75248 nqprcxlaftéh "Grantor"), in faver of the Lowcountry Open
Land . Trusz, . Incs ,(hereﬂna ‘ter "Grantee"), a South - Carolina
"'.charlfao*e'v rpoxd i4n ‘with a bu51néss acdreqs at 456 King Street,
.LharlPSVOﬁ bP ?9£03. ' :

WHEREAS Lrantor is the sole owner in fee simple of certain

real promerty known ‘3s Selkirk Plantation, approximately 800 acres

" located on Wadmalaw -Island, in the county of Charleston, South
Cirolina and, more: paru;cularly described in ‘Exhibit "A"™ attached

haereto and lncorpdraE@d herein by this reference {(hereinafter "the
pProtected Prooerty";i ard

WHEREAS,. Jran“me is a publicly supported, tax—-exempt, non-
profit orgqnlzatloanual;tﬁpd under BSection 501 {c¢) (3) .and 170
(h) . (3) of Lhe lnterﬁal Revienue code, whose Drlnary purpose is the

- preservation natural resources by protecting land, waters and
vistas ~of 'apeu@aﬁr .scenic and aesthetic significance in - and
cadjacent to Zesul prt, Cclleton, Charleston, Berkeley, Dorchester,
Georgetown, and Horry counties:; and :

'WHEREAq, cheeqea Islands of South Farollna in recent ‘years
" have sufferec :a- ‘tramendous loss of critical ecosystems, scenic
property, HQCl&udS,HW1*d¢lIP habitat, prime farm and cimber land,
aﬁd other nafqra_ re$ources, and

WHEREAS .. Lt l“ the recommendation of the Wadmalaw Island
Planning r‘cnrnraltteﬁs: to preserve -the rural pattern of development,
“and “to presexve. ;hé terrain, soil, water regources, creeks and

rivers and ‘their natural habitat., as stated in the Wadmalaw
. Island ‘Plannsd . Development Guidelines adoptmd by the Charleston
v‘,County CounCLl on, Fmbruary 17, 1988; and

WPEREAS the i'profebted Propserty possessés sxgnificant
‘natural, hisc oric, -ecolagical, wildlife habitat, open space and -
scenic ‘vaiues A utlectlve*y "Conservation Values"; of great

',lmportance t“ Gralbor, to Grantee and to the people of this
.natlon. and -

WHEREAb, by- actv o? the Legislature of the State of South

:  selK;£k Elnal Versian At &/97
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Carolina, as ;ﬁe¢¢rded in South Carclina Code Ann. (1976, ag
amended) Section 27-3-10 eL. seqg. (The SQuth Carolina Conservation

EBasement Act of 1991), the State of South Carolina recognizes and
authorizes . the creation of conservation  restrictiong and
easements;'and:asimecorded in South Caroling Code Ann, (1990, as
amended) Section 27-8-20, the State of South Carolina recognizes

. and ‘authorizeséitmg_ Lowcountry Cpen Land Trust, 1Inc. te hold
conservation easenants; ang '

WHEREAS, - the ' Grantee 18 a corporation whose purposes ang
powers include.ﬁnagor more of the purposes el forth in 8C Code
Ann. Section 27-8-20¢1) authorizing Grantee to- be a holder of
conservation casements as contemplated oy the South Carolina
Conservation Easement Act of 1991, and

WHEREAS)j the{ current CPen  space angd wildlife habitat
managemenr . uses' gf the Protected Property, under Grantor's
direction, havewpsbmoted and enhanced the Conservation Values of

the Protected'Pere;ty: and

WHEREAS, the specific Conservation Values of the Protectad
Property . ars documented  in 4 Ieport to be held on file at the
‘;Offices‘of,:he'qraﬁtee and incorporated herein by this reference
_.(hereinafter, '"Basgiine Documentation™), which consists of
documentaticn that ‘the parties agree provides, collectively, ap
accurate representation of the Protected Property at the time of

- this granc and ‘which is intended to serve a4s an objective

information baseline for monitoring compliance with the terms of
thiS'grant;‘and-j; L -

__WHEREAS, Grantior believes that witnp the intelligent ang
Careful use Of corservation easements, the natural and historie
.resources, habitat,,beau;y, and unique €cological character of the
" Protected Froperty can *be Preserved in a manner that permits
continuing privaté ewnership of land and itrs Subsequent use and
enjoyment; ang’

: WHEREAS, Grantor intends O  preserve anpgd protect the
'ConservatiQn,Values Gf the Protected Property in perpetuity; and

WHEREASkaraﬁtpi'is Wwilling to forego forever the right to

- exploit fully'théZfimancial potential of the Protecred Property by
'éndumbering the Protected Property with a Conservation Basement ;

NOW THEREFORE, in° consideration of the above and the mutual

. covenants, terms, :conditions and restrictions contained herein,
- and pursuant to Sectibn‘l70(h) of the Internal Revenue Code orf
' and the laws. of tha State, of South Carolina, as amended,

- Grantor hereby-‘vohungarily grant and convey to Grantee and its
Successors- and- permitted .assigns a Conservation easement in
Perpetuity over -the Protected Property of the nature and character
and  to ' the SXLent'' hereinafter set forth (hereinafter the

- 03/16/2004  01:38PM
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”"“onbprvatzon ﬁdabempbt"] . Grantoer nerein declares tkat | the
Protected Property?bhdLl be held, transzerzed, so¢ld, conveyed and
T occupled subject . ‘fhe covenants, conditions, restrictions and

easemencs Heremnat¥eh-‘snf forth, which coveﬁants, conditions,
restrictions and Pdsemenrs shall be deemed t¢ run with the land in
- perperuity and - tor oe. 3. burden on the Protected Property in
perpetuity. oo 7 T T :

. Purgose;} Tt is . the purpose of this Congservation
. Eagement To assuin a that the Protscted Property will be retained
‘forever in prPdelnantLy its natural, scenic and open space
conditien,  subiect: the rights and privileges reserved by the
Grantor. It i also the purpose to prevent any use ©f -the
 Protected - Property that will adversely and materially impair or
. interfere with. thei Cdriservacicn Values of the Protected Property,
‘the wildlife hacitatof the Protected Property and the Protected
. Property's n“tur¢;jm TE&30UrCes and associated ecosystems.
(Hereinafter <theésg #ill be known as the “Purposes of . this
Conservatlon gasomgﬂt§", : '

8 2. ngrfa-df-@ran ee, Grantor hereby grants the foilcwing
L rlghts to the Lrantee.» '

(A quhr of Visual Access. To have visual access to
“and view of. The” Probected Froperty in 1its natural, scenic, open
and- undlstu*bea dondlrlon, prov1dec that such right shzll not be

construed tc Dermlf gener public access over or upon  the
Protected Property. i .

(B) nght : won tor. T¢c enter upon the Protected Property

.at reasonaci¢ times in - oxder to monitecr Grantor's compliance with

.. and. otherwise. @nfurﬂp the terms of this’ Ccnservation Easement;

provided .:hat. chb edt“y sha;l be upon prior reasonable notice to

Grantor, znd antee snall not unreascnably interfere with
Grantor's use aud Qu et eﬁJOymeﬂt Oof the Protecred Property:

N{o)! ngbt t04 evpnt Incon51stent Uses. To ensure that the
Protecrpd Property 48, used in & manner consistent .with its
historical JSE as; family recreational, educational, *forestal,

- agricultural and huntlng retreat or for educational and scilentific

.- resgarch ourpo~ps fand o  prevent Grantor or third persons. from

~conducting any achvi*y on or use of the Protected Property that
T is 1ncon515*=nf w1th *ﬁe Purposes of this Conservation basement,

(D) Right: ta Réou1r Restoration. To require of Grantor or
" third perscns the; restoration of such areas or - features of the
Protected | Prooorrv :rhat may be damaged by any inconsistent
aCthlty or use, qhd - o ‘ ,

'(E)ﬂ nght of stcretwonavy Consent. ir

p ‘owing - to
'selk ck Einal Vers:um 3/1.3((97 '
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‘unforeseen or - changed circumstances, any of the activities
prohibited by’ this !Conservation Easement are deemed desirabie by
both the Granteor ard the Grantee, the Grantee may, in its sole

discretion, give. peimissiocn for such activities, subject to the

following imitagions: .

I. " The activities do not violate the Purposes of this
Conservation Easement. '

II{H.Thefﬁétivities either enhance or do not impair any
- significant conservation interests associated with
© the Protected Property.

IITL In no cdse shall the Grarmtee or Grantor have rthe

- right’ ot power to agree to any activities that

would result in the termination ot this
Cengervation Easement.

CIV. In 1o case shall the Grantee or Grantor have the

+ . right to.agree to allow any residential, commercial

0r industrial structures or any commercial or

iddustrial activities not provided for at the time

of this grant of a3 Conservation Fasement on =zhe
Frotected Property.

C3 Prohibited Uses. Subject to the reserved rights set
. forth-in Paragraph 4 below, Grantor will not perform or permit the
following acts on?uqes on, over or under the Protected Property:

(A} Subdivisicn.  There shall be no subdivision of the
‘Protected Property, ‘except as reserved in Paragraph 4;

. (B) Commercial & Industrial Uses. There shall be no
commercial or industrial uses of the Protected Property, except
for those rights reserved in raragraph 4(F), (G), (H) and (S}
hereurder: pertaining to ferestry, agriculrure, aguaculture and
home-pased -busingsses. No. right of passage across or upon the
Protected Property shall be allowed or granted if that right of
-passage is used’ in conjunction with commercial or industrial

activity prohibited by this Conservation EZasement; '

{C) Mining,. ~Excavating. There shall be noe mining,
excavating, dredging or removing from the Protected Property of
8011, leoam, peat,, gravel, sand, rock or other mineral resource or
natural deposit, . except as reserved and with the restrictions
provided for in Paragraph 4(T);

(D) Structures ‘& Signs. There shall be no construction or
placement of ‘tedporary Oxr permanent buildings, mobile homes,
docks, boat ramps, ‘bridges, piers, radio transmission antennas,
utility transmissioh poles or -any other structures, nor shall
Selkirk Final Vexsien 3/18/57/

Page 4
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there pe any - onsmrh “tion: of placement of any advertising. signs,

AR

billboards - or . utheq aavprfls1ﬂg materials on the  Protected

Property, excepf _as, ipermitted 1n Paragraph awcy, (o;y, (L), and

'(')r

(E) TopogiaﬁﬁyQ",'rhcre shall be nc uses of the Protected

*Property that weuld meterially and adversely alter the topography,

water gSystems, 'NET ahds or habitat on the Protected Property,

: except as permic fed lﬁ tne managément of lmpoundments, as provided -

in Paragraph 4 (M) '3 :.. 

(&) Road £u:ier$ ' There shall be established a scenic

‘buffer on Liberis: Road ‘and on Bear's Bluff Road w1th n. which there

-, shall pe & 5¢ - faot Buffer zone adjacent to the roadway in which

¢ vegetation.  TLim
- vigor of the- vece*a ive buffer 1is permitted, but shall not

routine . Talntenande 8f existing vegetation is aliowed and a 100

. foot buffex zonﬁl'adjaceut to the 50 Zoct buffer zone in which

there  shall e n9,c§t%¢hq or clearing of existing overstory and
underétory,,vegeta&;dn"LﬁCIading trees, shrubs and herbacecus
-bG‘LthlnG cr thlnnlng t¢ insure the health and

materlalny 1moalf 1fs‘scev ¢ quality.
Iz s3nalil oe :the purpose of this provision to maintain the
natural  and opacuo vpcerat ive buffer on public roads in oxdexr to
screen property’ uses -dnd. preserve the rural scenic values of the

'*Protected Prooﬁrty as wviewed by the public;

'(G), RlveL Bquér,: Grantors shall not destroy any: nx*stlng
mature tree, defited as having a diameter at breast height of
twelve [(12) *nvhes.@a greater, on the high land fronting Leadenwah

"Creek. and 1its.: “ribu"arles. “Herp shall Dbe maintained a 75-foot-

© wide .scenic.=buffer ﬂon the waterfront, as measured £from the

critical line, -ag)detsrmined by the S,C. Department of Ocean and

‘-Coasta_,Resourfe Wanacemaﬂt

< Any clearingrofithe. understory vegetatrion within this scenic
river buffer -in ordel to provide a view Ifrom permitted structures

- on the Protected: Prcpér'y shall be limited to the minimum amount

necesgary and. shail not involve clearing more than 25 percent of
the  total water f oﬁvage on each bulldlng parcel, as defined in
Pnragraph 41B). ¢

It shai* bé Lhe purpose of thlq provision to maintain zhe

xscenﬂc values of.thel existing mature tree and vegetative cover as

seer by the- ua071» firom Leadenwah Creek, while permitting Grantor

ol CLear, mow .and’ magnhaln the uqdersrory in a manner that permits
a view of the: creek “from vermitted residential structures. It.

shall also be ‘thel purpose of this provision to prevent clearing or

cutting that. WOu;ﬂ .create an unobstructed lawn from a house or !

other St*uCter EO Léadenwah Creek or its tributaries;

C{H) - Wprlands *Ihere 'shall be no dredging, construction ‘of

' ponds, groindj Or} :dikés within any natural wetlands or waterways, .

- NQIL any Hﬁﬂlpl atlom of .natural water courses except as. may be

- required oy -govﬁrqmental authorities or to enhance wildlife,

Selkick Finel Ve:sh¢n 3/‘&/97_ S

Page 5

0371572004

01:38PM-



B3/15/20884 @1:22 843-577-8581 LOWCOUNTRY OPEN LAND PAGE l@,

B\ S28ups297

waterfowl or wadigg bird habitat, or :o engage in aguaculture as
provided in Paragragh 4 and 6. There shall be no timber management
or agriculturdl practices nor any new structures, buildings org
improvements. lgtated within 75 feet of any natural wetlands T or

= waterways,,except"?sfprovided in Paragraph 4 (C)VII, without prior
written approval of Grantee;

(1) -Reads, Theire shall be no paving of any roadway located
within the " Protected Property with asphalt or other impermeable
cmaterial. . Roads; may be topped with permeable surfaces such as
dirt, gravei, shekl, or other materials that are natural to the
Lewcountry. ' Roéds’ - constructed or wideped to allow timber
Harvesting . or i to. . provide firebreaks on the Protected Property
shall be returned £o their former size or natural state after thig
use, - o §d
AT no .timé¢ shall Grantor, their heirs or assigns, for any
reason short. of) - condemnation pbroceedings, deed ownership of the
. xcads within tfhe ?Protected Property to a public or private agency
other than to a. community association comprised of the owners of
the Protected Brpperty; -

o . iJ) Dumps, nderground 3torage Taniks. There sh&all e no -
installation,ofiu94ergrcund storage tanks or the placing, fiiling,
'storing,  or: dumping on the Protected Property of soil, refuse,
trash, wehicle jodies or parts, rubbish, debris, junk, waste, or
other substance inot gensrated on the Protected Property. One (1)
plantation borrow dit for sand or gravel for use on the Protected
. Property and ong {1} plantation bring pit for disposal of non-
hazardousf'waStei‘QﬁﬁeratEd on the Protected Property shall be
permitted, ~subject to applicable feceral, state and local
statutes; . 4

()  Lighting! There shall be no lighting of any portion of
the ProtectEv,yﬁroperty with unshieided mercury vapor lights, -
 Street lights or ofher unshielded lights in excess of 1750 lumen,
‘excapn that special’ lighting may be permitted for localized areas
with the express approval in Wwriting from Grantee, in accordance
with Paragraph 5; | ‘
It 'is' the, purpose of this provision to prevent light
pollutien - from . ingruding om the rural, scénic values of the
Protected Property ¢r on Leadenwah Creek;

(L) Live .Gaks, Magnolias. The Grantor shall protect and

- -preserve mature: 1ive oak and mature magnolia trees on the
. Protected . Properfly, s defined. as having a diameter at breast height.
L of 12 inches or greater. Grantor shall not cut, girdle or prune in
-such . &2 manner as, to- impair the healrn of the mature live oak or

matu:e-magnolia5$;Qes withcut the prior written approval of the

Grantee, In accorddnce with Paragrapn 5, Such .approval shall be
granted 4if ‘tne'gGrgntor's .actions are required to preserve or
protect an exist ng ‘structure; ' _

. seliirk Figal Version'3/18/5% :
SR U T Page §
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, MY Huncitg__ Tbere shall be no commercial or other
trapping, . huntingy énooyqu, fishing .cr interfering with the’
~animal pcpdlatk¢n on the Protected FProperty except for those-
"rights reserved By ‘Grantor under Paragraph 4(I). Neither the
- Grantor nor anv;+éusee of the Grantor shall charge the sportsmen
" who hunt and/or fish. on.the Protectad Property daily use fees,
- daily aCﬂleLOH f@éé ﬂr pther similar daily "pay to hunt” fees:.

(N} .. Exotid

There shall be no introduction of invasive:
exotic .plant oo

lan*mal species, . without the Grantee's prior .
. written -consent,: extept for those species  traditienally and

- prevalently used sriwildiife food planting in the Lowcountry as

- of or'prvﬁr fo,*%@_ te of this Conservation Tas»ment. and

1oy _\uéﬁS‘Siaﬁt Use. There shall be no o*her uses of the
. Protected Property: or. activity which would impair its significant
‘conservation ;nferecrs 'un‘ess such. use or -activity is necessary
for the prot eutLOﬂ»OE the Conservation Values that are the subject
'of this Concer atxon Easement ner shalil there Dbe any usze that is

:,*_

SRS S SV L
: 4, Resnrvéﬁ Rights. The provisions ©f Paragraph 3
“‘notwithstancing, - thel foll ow1nq rights, uses and activities by
.Grantu_ ahal_lbe Eermit ed oy this ConservacLon Easement;

(A) The. f;gbf
prOhlb ted here;n,

- :,::—M-T'q" ’\.

o engage in all acts or uz@’s net expressly

(B) The rlght to gubdivide the “ropprfy intc not more than
. thirty . (30) buxldxag parcels and one (1) open space area,
(herelnafLer; the j"Building Parcel{s)"™ and "Open  Space Area"),
'~ subject to h@ olm9W1ng guldellnes and ragtrictions:

a.'jijé Qppn Space Area heed not be one contiguous or
- “adjacent tract, but may consist of several. tracts
‘ot open iland. '
"II.) PP;’ ;or “all 'of the . Ogen Space Area may be
.ﬂ;isnbc;w;uea and attached to enlarge a permitted
;:Bpildpng Parcel.

.iIiu?IwAnd case shall the subdivisicn of any part the
o n.:Spaée Area be construed - to permit  a new
-fﬂpullulnq Parcel in excess of the 30 Building

'PaLcwls permltted under this Conservaticn Easement._
Do i
IV ”he qnba1v1510n of any. ¢r all Building Parcels and
.. “the Gpen Space Area shall be subject to notice to
‘Pq%,qrantee, in accordance with Paragraph 5;

Page 7
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({C) Tmprovemant . The right to construct or relocate
residential, recreational and agricultural imprecvements on the
- Protected Prop@rty,fﬁsubject to the following guidelines and
restrictions:. "

I. Residéhces;

: On ieacnh. Building Parcel less than twelve (12)
acr@b, fhe right to construct one (1) single family
residence, not to exceed 4,500 square feet
cexciusive of porches, and one (1) guest house or
apartment or related outbuilding not to exceed
1,800 ‘square feet inclusive of porches.  On each

-Bu“Ldlng Parcel twelve (12) acras or larger, the
right itc construct two (2) residences each not to
axceed. 4,500 square feet exclusive of porches and

twor (2). guest houses not to exceed 1, 800 square
.feet LﬂClUblVE of porches.

\

il.: Clunhqmse Facility.
- In -the Open Space Area, the right to construct one
{107 clubhouse facility, it being understocd that
‘such facilizy is not to be used as a tempurary or
perMaqent dwelling of any kind.

'III,'Pommun*ty Storage Building.
inthe Opén Space Area, the right to construct one
(1) communlty storage building for the use of the

owners .of the Protected Property to store boats,
=.rraller and other equipment.

V.  ‘W1 ml;fe Observation Rooms.
© . In the Open Space Area or on Building Parcels, the
-rlght ‘Lo -construct wildlife observation rooms, each
noty t& exceed 100 square feet of enclosed space,
~each fnot to be served by any utility or septic

. servige, and each not to be used as a dwelling
: place for humans or animals.

vI. Agracultural Improvements.
- In ithe Open Space Area or on Building Parcels, the
rlght to construct, repair and maintain new barns,
‘sheds,' related buildings, fencing, paddocks and
Other)Structures only as are reasonably necessary
in . ceopnnection with the forestry and agricultural
: uSes df the Protected Property.

VII:rRest”1ctvons. '
a)© No . new structures shall exceed 50 feet in

belghc, subject to applicabile federaL, state
@r local regulations,

b,;;lNo new structures or improvements permitted in
Se;xl:k Final vers;on 3/18/97
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© this. section shall be sited closer than 75

- feet to any ponds, streams, wetlands, or tidal
waters, except for Lots 2,3,4 and 9 identified
in Appendix B which shall not be sited closer
than 50 feet to any ponds, streams, wetlands,
or tldal waters. , -

@) ¢ No new septic drain field shall be located
3 'ﬁ?'closer than 150 feet to any streams, wetlands,
¢r tidal waters, except for Lots 2,3,4 and 9
. ;deﬂtlfied in Appendix B which shall not. be -
.gited closer than 50 feet to any streams; .
wetlands, or tidal waters. The siting and
‘installation of all septic drain fields shall

he - in accordance  with existing government
regulatlons, and

udy?..The right to construct permitted improvements
- . . shall be subject to notice to the Grantee, -as
E prov;ded in Paragraph 5D;

(D) Docks.. f'uThe'-right to  construct for each Building
Parcel  either one' (1) deep water dock or (1) crabbing dock,
(hereinafier, "Deep Water Dock{s)™ and "Crabbing Dock(3}") on the

., Protected Property; jsubject to the requirements of local, state

-and federal . statutes and to the ‘following gquidelines and.
restrictiong: - , e

S I. Pe*mltted docks ‘shall extend no further than the

flfSt navigable depth of water on the main channel
: oF Leadenwah Creek.

'21. ,There shal‘ be no lnstalWatlon on -any dock of
. lighting that shines permanently, or lighting that
~auﬁomat1cally gwitches on in darkness, or of

w%i htlng that violates the provisions of Paracraph' g
()

+4
H.
i
L]

, On each permltted Deep Water Dock,

Ca. } the pierhead shall be no larger than 144 sauare
fegt, . '

. b); ‘there shall be no more than one attached:
.flaatlng dock, except when one deep water dock, is -
-for- the use of more than one Building Parcel, . then

-two' (2) floating docks shall be allowed. "Each
‘gloatlng dock Shall be no larger than 160 square’
- Tept/

':'cjg“ ‘a. bcat 1ift and a roof are permltued _

. d), ithere shall be no construction of any
'Jralangs, additional levels, enclosures ' or
_supeﬁstructures ‘
~@)+ i1t is recommended that construction of the

Salklrk Txnal Versicn 3/18/97
C 3~’v Page 9
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'dofi,,boat 1ift and roof are dome in such a way as
- Lo maLntalq the integrity of the existing view from
',the wat@r as much as 1is feasible.

v, On Eagh parmitted Crabbing Dock, the pierhead shall
. be inoilarger than 100 square feet, there shall be
'no-mere. than one attached floating dock except when
- oney Crabblng dock is for the use of more than one

Building Parcel, then twe (2} floating docks shall
‘be ialkowed. Each fleoating dock shall be no larger
‘vthar 120 square feet, and there shall be no
::Lonhtructlon of any railings, roofs, additional

; 'eve¢s, enclosures or superstructures, but there
‘“shaLW be permitted a small boat 1lift,

[EY Create Gardens & Vista. The right to create gardens
and provide a. view df Leadenwah Creek from permitted residences,
provided that the | ov®v131ons of Paragraphs 2(G) and (L) governing
-river buffers and i &LVQ cak and magnolia treaes are followed and the
limited" cutting ' and ‘clearing does not materially and adversely
affeﬂt the Purposes of thls Conservation Easement;

' ‘ (F) Forpstrﬁ. The rlght to cenduct any activity relating to
Forestry Uses:Qf tne' rotected ?roperty, as hereinafter defined,
subject to - ne manaqement provisions of Paragraph 6.  For Lhe
purpo$e '0f * this | Cuﬂservatlon Easement, "Forestry Uses" shall
Lnulude the: plantmna, growing, stocking, storing and distribution
of trees of any sgize capable of producing timber and other wood

» products,"and thg :guttlng and sale of timber and other wood

. prgducts: - T u : ‘ -

(@), Agricultural Uses. The right to conduct any activity

- relating to Agritultural Uses of the Protected Property, as

‘hereinafter defined, ' subject to the management provisions of

paragraph 6. For the 'purpose of this Conservation Easement,

‘"Agricultuzal Useg” ishall " include uses for agriculture, animal

huspandry, floraculture, and horticulture, the breeding, training,

. showing, sale  and ;any - other commercial activity 'relating to

norses;, degs: and'pther livestock; and the production and sale of

- plant and animal; thducts, grown or produced on the Protected
Property for dome$t19 or commercial purposes;

, (H) Aquacu?ture ‘Uses. The right to conduct any activity.
relating ¢to Aquaculture Uses o©of the Protected Property, as
hersinafter def DQd,;SUb]ebt to a management plan approved by the
‘Grantee, in acvoraance_ with Paragraph 5, and subject t¢ the
‘management prdvisions of Paragraph 6. For the purpose of this
.Conservation basemeht,,'"Aquaculture Uses"” shall include: the

| 'breeding, ralszng, productlon and sale of freshwater finfish,
- shellfish, mol‘usha and seaweeds;

'(I) Hunt ngl F}ohlnq. The right to engage in any outdoor
. Selhxk #¥inal. Ve:sm'\ 3/}.8/97 :
- T Page 10
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H.c,rDarJ.o“al et Has, including hunting and fishing, that are

not disruprive of the natural environment and are in compliance
with all 5pplid*bké: federal, state and local statues and
regulations. "AL3ofregerved is the right to the long~term lease of .
hunting and fishing.rights on the Protected Propertiy, subject to T
the p“ohlblrlona Qn ﬁaiLy "pav te hunt" fees outlined in Paragraph

‘J)  Road 8. 'The right to construct new roads as are
Leasonab;y negessary to' access the permitted residences and
supgort ' the agriktultural and forastal uses of the Protected
Property, . subiact tQ-Lho,yrovisiona governing roads in Paragraph

73(1) and to nptice ko the Grantee, in accordance with Parag;apr 5.7
also reserved "é tre right to pave w;:h asphalt or other
imparmesble mz tézlal the transition onl from. county road tc¢

. anpaved. rocac and: *n¢y 2s required oy Govarnment regulaction. It is
the recommendaticsd Jf thne Grantee to prevent the installation of
all impersmeabls; “odd surfaces in order to better protect the
Conservatlor Valgﬁs ©% the Protected Property ;

RS- Prebﬁr,keﬂ Burning., The right to use prescribed burning
-anywhere or the ! proparty, including growing season bu rning, as a
“tool for'“or°s+ mdncgemenu 2nd w11dl;;e habitat enhancement;

(T _ReDa‘ry Ramodei. - The right to repair, remodel, expand
-or.” replace . permitted Oulxdlﬂq$, structures and roads on the
"Protected D*Op@rty, ‘subiect to the limitations as te size, ‘number, -
neight, site,. appr@vals, etc. c¢ontained in this Conservation
Easement wizh *e:oeut ?J such permitted structures and roads;

(M) Mgn¢ged w%tla wls . The right +to repair and manage -
‘exlstlng and: historic vonds, impoundments and dikes and to create
and . manage."ew p@ndp,' ¢p0uqdmeqt3 and dlwes for the purpose of
wiidlife bap;:ar{ @ahahcenpnt, agriculture and fire protection,
subject o & arpL_Lab  logal, state and federzl statutes and
’&guLath"b and 5LbjEC“‘IgO notice Lo the Grantee, in accordance
ﬂlth Paragr pb .

NG Utw*a;j~>arv1cab ‘The ri ight to drill for water on the
Protected Property ;and te make available water wells, sepric
" gystens, ‘local utlllt”v‘SGTVlbpb and watering systems for any
permitted’ 5-“hc” res; on the Protected Property;

, Q) Zlit@ﬂnﬂqe & baLVaqe. ‘The «right to cut and remove
- grass or  other vege .ation on the Protected Property, and to
perform routine ! meintenance and upkeep, consistent with the

" Purposes ol this uuﬂSQfVGflOn Easement. Also reserved is the right
ta - salvage :;mbp* anywhere on the propercy that 1is damaged by
insect, disease, ifire, wind or flood damage, to cut any-tree when
‘neceszary to CLQVQHn FTuxrther timber damage by these . agents and to
o cut cany tree wheh & house or some other structdre is in danger
from a nazardhus“free, 11 subject to notice to the Grantee as

Qelkltk Figal- Vers;uﬁ 3/AE/°Z '
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prOV‘ded in Pﬂraqrac% ‘55
| (P) Clearlng“ ; The  right to selective cutting or

. clearing of vogetptlon for habitat enhancement and preotection,

.. fire: protectlon, ﬁra ‘1 and road maintenance, the preservation of

" #istas or otherwipe:to preserve the present condition - of the

‘protected’ Prcperty"'ﬂhe right to selective clearing is subject to

- the provisions prateéting road buffers, river buffers and watuLe
live oak and magnoila‘trees, as outlined in Paragraph 3;

: Q) Slgns. E: Thp right to post "no trespassing” signs,
' dir@ctlonal smgns,;sicns indicating and identifying occupancy and
S ‘signs advertisingiche .sale of the Protected Property. No signs
.. - shall exceed 12 lmCﬂﬁs py 18 inches in size except for one sign
" advertising the Balel of the Protected Property, which shall not
exceed 30 Lnghah Dy 36 inches in size;

: E
‘i

(R) -ueaalng? The right to lease all or a portion of the
' Protected PropeXtyy it being understood that any such lease shall .
"be subject to- tan Conservation Easement in all respects and
.subject to ‘the prov1310ns for notice to Grantee as outlined in
. paragragh 5; :
{S) Home Baaed Busxnesses. The right to conduct any
" business from a: ﬁom@ office in a permitted residence, provided
that the business is incidental to the residential use of the
residence, does’ nat involve any displays or signs visible from the
exterlor of the! prqperty and does not generate traffic greater
‘than - the traffig generated by -other permitted uses of  the
’ Protected Property; and

4T M;nera, ' The rlght to harvest, mine and recover any

- 0il, gas and mlnexals located in or near the Protected Property 1s

reserveéed provided however, the Grantor shall comply with state,

federal and local smatute and regulation and shall be subject to
“the written aboroqal of the Grantee as provided in Paxagraph 5.

- Grantor reservgs all interest in minerals found in, on, or

under the Protected Property, provided:

L. ‘: Tnere» ‘may not at any time be any extraction or
' .removal of the minerals by any surface mining
method

le;‘zTngro ‘may net at any t;me be used any method of
-A.mlnlng that 1s inconsistent with the Purposes of
- hlS Conservatlon Easement .

bt
—
bl
.

Anv .permltted method ©f mining shall have only
'lxmxted localized impact on the Conservation Values
of the Protected Property and no mining activity
_-shall occur within any particularly ecologically
. -.spnsiCLve or important areas of the Protected
'.aelkirk Elnal Verstc1 3/13/9r

gr . Page 12
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,, k:dpthy,.owuh as bottomland hardwocd wetlands or
ufsceb‘“ buffers. L

IV;J'The m‘n1ng activity shall not be irremediably
T dp#:“QCf ve of the significant Conservation Values
»'of thé. PrthCLeQ Prcperty. .

V.,:4F<Llowwﬁg the mining activity, the topography .of
- Ttra ot@oted Property will be returned to or as
- ulQSQW as- possible to its natural: and original
lffs ate.

s

i| . 3;/ :
. I A S
5. ',E'iﬁz Aﬁpr@val by and Notice ro Grantee. .

o R .
, (B The Lxexcﬁsa ‘of certain *1ghts resaerved by the Grantor
under . Parac+ﬁp“ ';lesub“ect to the prior approval by Grantee for
;sugh DerCde acfivmty, which approval shall not be Jnrpasonably

. withheld, or is ‘sub jecb to notice t¢o the Grantee. In evaluating '

" egach. Grantor rea&est,; the  Grantee shall take into .account the
follow;ng vons_meq:;ons.

I.;;-wh nfn ase of the site for the proposed activity

.welld! materially and adversely impair the scenic -

,unalﬁt*es .cf  the Protectaed Precperty that are
ufv1w1bie tc the general public.

”IIqﬂ;Whéthar ase of the site for the proposed activity
: mu{womli‘ destroy an unreasonable amount of wil dllfe
'fhﬁbltat
T : o
iI;y-Whphig* uge QL the site for the proposed activity
Ny wcgld; destroy an unreasonable amcount of prime
‘..ﬂaurldultqral soils, productive forest land cr the
B »nt99£ ty ©f wetland areas. o

uhe case of any ‘proposal to build new
_ 'rugtureo, whether glgnificant . new road
“afvonstxucrxon would be necessary to provide - access,
to: the. site to the extent that the Puruoses of thig’
- Cups#rthlon Easement would be magerﬂaLLy lmpaired.

‘ V,f-,ﬂhptﬁer the proposed activity or use of the site -
- . fop -iithe proposed activity  would  otherwise
”"mat@ﬁiaiLy and adversély . affect the Purposes of
' th*s Conservab*on Easement;

B A“y i pmueﬁf for. Grantee approval of . an act1v1ty ‘or
notice of & agw: activ1ty as permitted shail be made by certified .
mail, feturui *ecblpt requested, and shall be accompanied by a
reasonaklie dEbC”lPCJOH of the nature, scope, locatlon,‘tlmetable,
and" any otnEf' matgrlal aspect of the propesed activigy, in

' .Sel?;rk Final Ve;s;gjl2[.§/97 .
‘ : o Page 13 .
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,SuffiCLpn* detoll Lo perm*t Grantea to. @valuate and monitcr such
activity.  Where -grantee approval 1is required, Grantee. shall

o . respond within 3¢ Hdays. of such notice or approval will be deemed
" to have been cfunted,;

{C} The bran?or shall give the Grantee notice of any change

of . possess;ox, ownenshlp or control o©f the Protected Property

- within. thirty . (30) -days of such c¢hange, including  without

. limitation, noticsl of any planned agricultural lease or 8Sale of
u'all or a part ot Lhe PLotected Property:

(D, The Craifur 'shall keep the Grantee reasonably informed .
as to activities bewng conducted on the Protected Property which
are within ‘the SLOpQ of this Censervation Easement, such &5 a
‘timber harvest or zale, the subdivision or sale of portions of the

' Protected Property gnd the construction of improvements on the

Protected Propertyi urantor shall also keep the Grantee reasonably

informed as te, fhe identity of any third parties who are
conductlng Qr managlng such activities; and

(E) The hrantor shall provide =z copy of this Conservation
Easement o ..aay i pErso who obtains possession, ownershiz or
coptral of the Protecfed Property prior to such person acguiring
_an 1nterest in fne Pﬂotpc*ed Property.

6., Forpthy, Aquculture & Aguaculture Management. For
the. Purposes of this.Conservation Easement, the resarved rlghts,to
" conduct activities in connection with the Forestry, Agriculture
and Aquaculture Uses:iof the Protected Property shall be subjec to
- the follow1ng ouldel*nes and restrictions: -

. "' » .

(A) Forpstry Iu aHall be the primary purpose of any forest
management - act1v1f1ns to preserve the forest diversity on the
‘Protected . Property and it shall be the secondary purposes to
harvest timker on. a sustained vyield basis, to harvest timber
through single tree :selection, to encourage natural regeneration
in: harvested areas, to .use prescribed burning, particularly
“growing season Hurning, as a forest management. tcol, and to
~gncourage . the mswntenance of a productive forest of diverse
classes and ages.i : 3
- In no c¢ase’ does the reserved right to conduct forestry
activities . on rhe Protected Property permit the wholesale
conversion of. dlverse - forest types to monoculture pife or
monoculiure hardw@od roduction, '
' All forest managemeﬂt activities shall meet or exceed current
best managem@nt practlcos as recommended by the §.C. Forestry
Cemmission, 1ts SULCQSSOI or Py -other such government or private
natural rescurue Tgongervaticen and management . agencies or
organlzatLona then active,

" Forest manaqemnqt activities shall nect materially impair the
" scenic qualltv .0f the Protected Property as viewed from public
‘“Sglk;;k Einal Vers;on 3/‘9/97
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_watp+ways,'pub’ip.fmdq: or public¢ tralls nor the water cquality of
Leadenwah Creex and~1ﬁs triputaries nor the Conservation Values of
" wetland areas on the Pfotputed Property. .
‘ Forest nanag@meﬂt and timber practices which lead to the
destructLon of matyre; live cak and magnolla treesa, road and river -
‘puffers ~and WPtla.ds,_ all as defined in Paragraph 3, ‘are
ﬂprohlblted, i : :

(B, Acrlcul-Jre All management activities .undertaken. in
‘connection With, £He nAgrlbu;tural Uses .¢f the Protected Property
shall be in aucopdance with the current scientifically pased
practices recommended’ at the. time in quest;gn by the United States
T Cooperative ‘Extension Service, the United States Scil Conservation
Service, - Or - such iother government or private natural ‘resource
uonbervatlo"'“nc Ténageme L. agencies or orgunlzatlons then active..

S Such acf»v*ti@s shaL, not materially impair the scenlc

'-quality of :the.Prdce ¢t@d roperty as viewed from Leadenwah Creek’
nor- the water: quali voof ha@ wetlands amd other trlburarles en the
protected Propértyh .3 -
, Livestock and’ adrlcu;uural activities shall exclude swine . andr

. be confined tv~“tpnéed fields and pastures, which may include a

_pond "as a water solrceg for livestock.

. Agrluuﬂ,urm fﬁmqnagemenu activities which lezd to @ cthe:
destruction 01 maﬂure live oOak and magnoAla trees, road -or . river

Cbuffers. or Nerlancs, all as defined in Darag“aph -3, are

»*prohloltﬂd o

.~ 'The wuse’ fﬁ,amy agricultural chemicals and biocides in
‘connection. with Kgricultural’ Uses shall be in accordance with
applicable federsli 3rate ard local regulations. Grantor shall use "
reasonable pfrort$ ‘dot " to use chemicals or biocides which are
‘inconsistent w;:h,the Purposes of this Conservation Easement. e

Grantor shall not aoply any chemicals or piocides within 100
' feet of any . surmém& . creeks, rivers, ponds, wetlands, or tidal
.waters,- cxcept _qr 4bn059 spporoved foxr aquatic use by state or
 federal redul auorﬁ genc*es,u ' -

, (C) .. AGuaS ul*ur% "All aquaculture activities shall be in
accordance with ¥ the curreat scientifically pased praccices
' recommended at. uhe 4tlme in questicn by the S.C. Depar ment of -
. Bealth' & Znvirdnmental - Control $.C Department of Natural
. Resources, ' 5:.C Vocgerqtlve Exten51on Service and ©$.C. Marine
Extension Frogram, .pr - such other  government Or private natural,
reésource: cofservatﬁan' and management agencies ox organizations
then active. : : ' , ' : : .
, All c*aculcure ractivities ~ shall be in accordance with
appllcab1y,hederal .8tate and local statutes. ' ‘ o
- Pricz oo nngac«mq in any aquaculﬁure activities, the Grantors
shall provide Grantee with an operaticns plan to ensure that
,environmental;ﬁmpacns, partlcu¢arly water quall_y impacts, shall
‘be minimized:o s{iminated from such activities, _
~ The c*eav :- @f new ponds,  impoundments, dikes or  other
Strucuures ‘bor.:aqqaculfure shall not materigily impair the
v Selkixk ‘Final Ve;s*on 541 3/97 ' } '
. : N i : Page 15
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uonservatlon V—_ueb oh the Protected Property and shall be subject
to prior wzxtten approval by the Grantee, as provided in Paragraph
'3; and - . , .
(D)' Third Pa“ ? Activitieg; The Grantor shall insure  that
~all third parties  Hho are conducting activities relating to
Agriculture andc Fnreat”y Uses on the Frotected Property are fully
and properiy. informed as to the restrictions and covenants
centained w1th#n this Conservation Easement which relate to such
activities, i 1plud1nq without limitation, the provisicns of this
Paragrapn ard ow raragraph 3 and 4.

N nrbltraﬁioh.f in the even: there is a disagreement
Petween tne qrantor and the Grantee as to whether or not i) the
- Grantox  has agted unreasonably in the exercise of any
‘discretionary powkr ! 'reserved by the Grantor, such as approving
céertain -reguests fpade by the Grantee; or ii) the Grantee has
acted unreaSOﬂqbly 1n the exercise of any discretionary. power
granted to _ne Cranrue, such as approving certain requests made by
the Grantor’ Ol*PL“lvely "Arbitraticen Issues”), the Arbitration
Issue sh*~l be ;*,b\kvea by a <comeictee made up of © three
individuals” wTO i have reasonable experience with conservation
easements and Ldﬂ@ ibaes of similar propertles. One individual
. shall be selected! uy the Grantee, one individual shall be selected
by the Grantor,.apdthe -cther indivigual shall be selected by the
two, individuals aelected by the Grantee and Grantor. The committee
shall- determine. by majority wvote the Arbitration Issue. The
determination. &f ithe committee shall -be binding upon the Grantor
© and the Grantee. iOnly Arbitration Issues shall be subject to the
South Carciina :,anorm ‘Arbitration Act. In the event that &
dlspute includes iisgues in addition o an Arbitration Issue, the
matter snaxzl not sp subject o arbitration.

05

—raitae R@mtdles. Tf Grantee cdetermines that Grantor
;vs in- v1olat cn Of the terms of thls Conservation Easement or that
a violation 1is threatened, Grantee shall give written notice to
Grantor. of such vlolatﬁon and demand corrective action sufficient
to cure the violatien -and, where the violation involves injury to
‘the Protected Eroperty resulting from any use or activity
inconsistent witlh the purpose of the Conservation Easemenz, to
restore the portlom -0f the Protected Property so injured. If
Grantor fails tao cure the viclation within thirty (30) days after
receipt of *o;;oe thereof from Grantee (or under circumstances
where the v;o;atmon cannot reasonabiy be cured within a thirty
13)) day period; if. Grantee shall fail to begin curing such
violation within : Sald thirty (30} day period, or fail to continue
diligently <o cuxe ‘such violation until fxnally cured), Grantee
may bring ai act lon at law or in equity in a court of competent
Jjurisdiction ‘to enfnrce the terms of this Conservation FEasement,
to enjoin the VlOl&thﬂ ¢X parte as necessary, by temporary or
* Selkirk Final Vexsion 3/18/9% '
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pprmarenf inj uﬂp_hwn, t? recover any damages te which it may be
entltled IQV,V*OLdFLOP 0L Lhe terms oF this Conservation EZasement,
including  damages. f£or the loss of the Conqervatlon Values of the
" progected Prope:ty,v and tc require the restoratlon of. the
PrOuected Dfoppwty fo the condition that existed prior to any such
imjury. Without. LLmitlng Grantor's liability therefore, Grantea,
in its sole .di chbfman, may apply any damages recove:ed to the .
cost  of qndertak ng: any corrective action on the. ‘Protected
Property.. ILf ‘:rantea, in its sole discrerion, determines that
circumstances. ﬂulLa immediate actilio to prevent or -mitigate
. significant Qamar9~ te the Conservation Values of the Protec;ed
" property, ‘Grantee! may pursue its legal and equitable remedies
.:‘uqder this odracw@ph w1tb0uf pricor notice to Grantor oz w; nhout
waiting for the prlQﬂ provided for cure o explre,
Crantee.a ”l@htﬁ under this paragrapn apply equally in *he
event of either atTtual X threatened vioclations of the terms of
" this Consprva lon§EQSem9n Grantor agreeg that Grantee'’ remadies
' .'*Dxcthﬁ of the terms of this Conservation
igquate and that Grantee shall be entitled to seek
. creiief described in this paragraph, both
prohibitive and datOPy, in addition to such other relief to
which Gravt@ﬂ mamrbd entitled, including specific performance of
" the terms QI tn*s Lonservatlon Easement, without the necessity of
._prov1a11g e‘ther ractual damages or the inadequacy of ctherwise
available liegal r@medlss Grantee's remedies described in this
‘paragrapi’ pralx ol cumglaulve and shall pe in addition toe all

-*emedles qow oL ﬁé*eafte” existing at law or in equity.

the ,injunctive

9. COStS of Enf¢rcemeqt. If Grantee prevails in any action to:

3 ewforce “the . tems of "this Conservation Easement, any. .CoSts
“incurred by Gramfpe ‘in. enforcing the rerms of this Conservation
Easement against Wranton, lﬂuludlng without Llimitation, costs of

suif. and reasc nable sttorneys' fees, and any reasorable costs of .
restoration negess;nateo by Grantor's violation of the terms of
this- Conservatloh Edsenent shall be torne by Grantor. If Grantor
.prevails in any: 3ct10ﬂ to enforce the terms of this Cecnservation
- anement,‘ uranron g gost of bUlt, 1nc1ud1ng without l_mltatlon,

—pasonaer at_orney fees, shall be borne by ;xantee.

C1a. ré*tee}g“Di3crption. Enforcement of the ‘terms of
tb g Covaervar¢éﬁ Ezsement. shall be at the discretion o¢f the-
‘Grantee, &nd any: férpearance by Grantee to exercise its rights
under thig Conservation EaSement in the event of any breach of any
terms of this €0 e*vat;on Easement py Grantor shall not be deemed
or construed. to Heia waiver by Grantee of such term or of any
- 3ubsegquentc braach iof +the same or any other: term of .this
'-Conservation '“asémeat cr of any of Grantes's rights under this
Conservation: sasement. . No delay o ommss;on by Grantee in the
axercise of any $45 bt <r remedy upon any creach by Grantor shall
dmpairc such _Lght ‘ox;. remedy or pe construed as a waiver.
: Selkirk Final Ve:sJ.é"l 3/La/°]
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11. Acts Beybnd ‘Grantor's Control, Nothing contained in ‘thisg
Conservation Easement . shall be construed to entitle Grantee to
bring any actlon aqaanst Grantor for any injury to or changeé 1in
the  FProtected, Prdpegty resulting from causes beyond Grantor's

B gontrol, 1nc1ud1ng‘ w1thout limitation, trespass by third persons,
fire, flood, 'storm apd  earth movement, ox from any prudent action

N taken by Grantor’ mnder emergency conditions to prevent, abate or
mitigate 51gnlblc nt» 1n3ury to the Protected Property resultlng
b‘from suCH CGusa g; i

]

12, ACG@SQ.| -NO rxght of publlc access to any portion of

“:'the Protected. Proﬁarty i3 conveyed by this Conservation masementv
'except as e\preSayy prov1ded herein.

13, Costs, ﬁlab;lltles, and Taxes. Grantor and . the

-, SucCessors inm- title to the Graptor retain all responsibilities and-
" shall bear all casté ‘and liabilities of any kind related to- the

© ownership, omeration . upkeep and maintenance of the Protected
Eroperty,. *Jcludqngj “put not Jlimited to; the maintepnance of

| General lliebil 1ty‘ qnsurance coverage, but excepting any taxes:
~directly =0 0T, upmn Grantee.

.-l

. The bxantar éqreea to hold harmless, defend and 1ndemn1fy
the Grantee Partlés :from any and all 1liability, including but not
limited to 1n;ury, Losses, damages, judgments, reasonable attorney

' feesg, costs ahd’ eapehses that the Grantee may suffer or incur as a
- result of tha negﬂlgence, recklessness or intentional tort of the
Grantor Pars ties oh ghe Protected Prg¢perty. The Grantee agrees to
‘hold narm-abs, daheqd and indemnify the Grantor Parties from any:
Jand ald _ldOLllty, 7.including but not limited to¢ injury, losses,
damages,. 1uogmenns,xreasonable attorney fees, costs and expenses
- that the Grantol May suffer or @ incur as -a result of . the
: negligence, reckle ness or intenticnal tort of <che Grantee
Parties on Lne. P otgcted Property, - For purpeses of the preceding
© gentences- only,- e ‘rerm “Grantee Parties” shall mean the members,
'directors, nf_aca S% partners, agents, employees, contractors and
invitees of the. .Gragtee and the term “Grantor Parties” shall mean
. . the memcers, dlﬁectors, officers, partnexrs, agents, employees,
' contractors, and inﬁltees of the Grantor.

14 Par centage Interests in the "Fair Market Value of the
Prouected PropertH -+For the purpose of this paragraph 14, the
parcies harelo sglpulata that, ag of the date of thﬂs‘grant, the
Conservatlo”n ~asément and the . restricted fee interest in - the
protected operty @aca represent a percentage interest in the

. Fair marVet -valge i'of  the Protected Property. Said percentage’
~ interests. SﬂaLl e’ det@rmlnad by the ratio of the wvalue of the
ISelkizk :Lna1 Version 3/1@/9¢ :
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. Conse:vétiod uabem@ h che. date of this grant to the wvalue of .
“'the'jProcected _ ropﬁ iv, without reduction for the value of the
Conservation: semenu, on the date of this grant. The values on

" the date of. th1 gi s snall be those values used to calculate the
_deduction for Fﬁda:ak ‘Income tax purposes allowable by reason of
this granc, 'yuksuﬁnt to Section 170(h) o0 the Internal Revenue
codde of sto, g3 amenaec. The parties shall include the ratio of
those values’ w;th tfle . Baseline Documentation of the Protected
property {on lea,at Grantee's offices) and shall amend such
”vaiués,'lf'legeseax to reflect any final determination thereof -
" by the’ Interna*~‘,‘evenue Sarvice or court of competent
]UtlSdLCth”J Tor rhe ourpmsas of this paragraph, the rati¢o of the
value oh.:n@ Consgrvation Easement to the value 0f the Protected
Property un xLmeareg by the Conservation Zasement shall remain
constant and rhekowr”envage interests oI Crantor and Grantee in
U the’ ﬁai“'. na%kp walue of the Protected Property = thereby
. determinapie’ shal l*rana;n ‘censtant,

, 15, 'Extidcu{ShmenL;If ¢ircumstances arise in the future that
- Lender tbe ourpoap ©f this Conservation Easement impossible to
Omlebh, thig: mongefvat*on BEasement can only be terminated or
‘extlngulsrec, whedbeg ir whole or in part, 2y judicial proceedings
ina.cour: of ¢omgetent jurisdicticn. Unless otherwise required by
-applicable izw: rtn,he.tlme, on the event of any sale of all or a
“portion ¢f ‘he Prbtected Property (Qr any other property received
. -in cornnection: w1th §n exchange or inveoluntarxy conversion of . the
u,Protecth,?rcper ) aLtPL such ‘termination or extinguishment, and .
© after the aathLartxon of prior .claims and net of any .costs or
'expenses agsgciate d.’w;th such sale, Grantor and Grantze shall
divide' the crotceeds {from such sale (minus any amcunt attributable
to the value of improvements made after the date of this grant,
- which amount : sha}l Jbe . reserved Lo Grantcz; in accordance with
. their respective; @erpen aoe interests in the fair market value of
this Prot ecth Erop@r»y All such proceecs received by Grantee.
shall be. used s ga -manner <onsistent with <the conservation
purposes of ﬁhis;@tapt. - '
- S S

16 Cundemhatibb. If all or a part of the Protected
',Property is taken; In whole or in part, by exercise of the power’
of eminent. qomald, “Grantor and Grantee shall be respectively

.- entitled to mpeﬁsatlon in accordance with applicable law.
. . o . ' u :'
TS N :iﬁitatiOQS'On_Amendment. If circumatances arise under
which an  zmendmént to or modification of this Conservation
. Easement would be af DerrlatP Grantor and Grantee may by mutual
. written agreement - ﬂOLnt1y amend this Conservation Easement;
.prov*ded that na“amendment shall be allowed that will adversely.
affect’ the gualificgation .of this Consérvation Easement or the
status of urantee under' .any applicable 1laws, including  Section.
"Selnrk Emh Vcrsmﬂ 3/»8/97
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- 170{h) of the Inuarnal Revenue Code of 1986, as amended. Any such
‘amendment shall § be’ consistent with rhe purpose of this
" Conservation Eas@ment .shall not affect its perpetual duration,
. shall not permit; dddlthﬂal development or improvements to be
. constructed on the Protected Property othexr than development or
improvements perml*red by this Conservation Easement on 1ts
effective date, | ‘mnd shall not permit any impairment of the
Conservation valuds of the  Protected Property. Any such amendment
shall be recorded 'in the official land records of Charleston
County, South’ Laroana Nothing in this paragraph shall require
Grantor or Grantée. ‘Lo agree to any amendment or Lo consult or
negotlate “egaLd mg any amendment . ~

i N
I,»

.18, ASSlqumGﬂurl The benefits of this Conservation
Easement snall be& in  gross and shall not De assignable by the
Grantee, @xceﬁf {l) if as a condition of any assignment, the

' Grantee requires:  khat the terms and conditions of this
Conservation vasameﬁt continue to be carried out in full as
provided herein, ;5 and (ii) if the assignee, at the time of
' a551gnment,.quaL1flpé under Section 170(h) of the Internal Revenue
. Code of 1986, as$;amended, and applicable regulations thereunder,
. and under couth Carclina law as an eligible donee to zeceive this
‘Conservation asement directly. In the event that Grantee ceases
© o exist or ‘ox #ts; but no longer as a tdx"exempc, non-proilt
‘gorporation, quallfxed under Section 501{c){ and 170(h) (3) of
the . Internal Revenue Code of 1986, as amended, then this
Consarvatlon Easement shall automatically become wvested in the
'.follow1ng ca- exempﬁ, non-profit organizations, qualified under.
. Section 501{c){3): and 170(h)(3) of the Internal Revenue Code of
1986, as,amendea,llnfthe order of priority as listed below:
' . 1. Weklands America Trust, Duck’'s Unlimited
2. ' Thé Nature Conservancy of South Carolina
or to anothex qué_lfled charitable conservation organization with
a mwmissicn o permanently protect open lands and/or natural
cultaral <z ﬂlDuOﬁ‘C resources.

, 19. TrarsrersJGrantor agrees to incorporate by reference the
- terms of - this: Consdrvation Easement in any deed or other legal
instrument by ‘which:i Grantor transfers any interest in all or a
portion. of tne Pm0tected Property, including, without 1limitation,
a -leasehold . ntar°$t. Grantor further agrees to give written
notice to ”raptee of the transfer of any such. interest at least
twenty {2Q) days fprier to the date of such transfer. The failure

- of Grantor to: pPrfOﬁm .any act required by this paragraph shall not’

- impaiy the vﬂleiry of this Congerxvation Easement or limit its
"enforceabi: ltj 1q ally- way contained in this Conservation Easement
‘and otherwise evjdefices the status of this Conservation Easement
as may be fequestéd by Grantoxr.

Selkirk Final Versibn 3/18/97;
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+ 26, . Notives Any nPfluP demand, request, consent, apprﬁval

" of communication Thatl gither oarty desires or is required to give

to’ the sther. shall og in writing and either served perscna.ly or

- sent. by uert:_Led'L alk, return receipt requested, postage pre-
pald, aﬂdreqsed dS‘uOl*qu-

T T g mTe s

TnAI anqbra»  seikirk plartation, L.L.C. S
R /o Mrs. JoAnn Parker, ox her assigns, -

' ¢+ Omniflight, Inc. s

4630 Alrport Parkway

Dailas, TX 75248

. ,_.;.....‘.-A\ .

T b*&n or‘s At ornpy
' PooE L. Mrs. Susan Smythe _
Buist, Moore, Smythe & McGee
5 Exchange Street

- Charleston, SC 29401

To Grand wowoouptry Open Land Trust, Inc.
‘ 456 King Street

Charlestdn, SC 29403

. Or to suuh'o%hériaddxess as any of the above persons from t¢me to
.tlm9 ghall uﬂS'g dte :by written notice to the otaers.

21, ’Rec'cda&_*

U n. - Grantee. shall record this instrument in

timely fashion” iﬁ Ehe. - RMC Offlue for Charleston County,  South

" Carolina, and" mg 3va—record it at any time as may be requ1reu to
' preserve itw r; in uﬂlb Conservation Easement.

Lo 220 ES fe ;chbéfplfrantor and Grantee intend that the
~restricticns ariging hereunder take effect on the day and year
tris. DEED OF ‘GONSZRVATION EASEMENT is recorded in the RMC Office

for Charleston ! {Coénty, South Carolira, fter all required
’alquafurES have b@ﬁq“ﬁf_‘KEQ hereto.
73, C ntroaiwng Taw. The ' interpretation and perfe=mance’
of ‘this Lon3erVatlon ‘Easement shall be governed by the laws of
“.Suuc1 Laro ine. "¢ 4
24,  Liberzii Cdnstruction. - any general . rule = of

construction o, hw=jccnt::ry nofwxfﬂstandLng, this Ccnservation
Easement shall 1 peraliy construed in favor oI the grant to
effect. the- narpope‘oL this Censervation Easement and the poiicy
“and purposes branLee.‘If any provision 4in this instrument is
found to be ambiguobo,' 2n  interpretation consistent with the .
purpose of © thisf Qonqervarlon Easerent that would render the
 Selkirk Finai Vectsion 9/97{., - '
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f,provxblon valﬁv mhould be favored over  any intérpretation that
'would rend it ¢nvaxld

I

.25, Sevﬁ“abfliéy Tf any provision of this Conservation
Easement or the agplicatlon thereof to any person or circumstance

. is found to be. invalid, the remainder of the provisions of this
'.,CODSErVatLOE Easemenr shall not be affected thereby.

i
I

26. Entirelﬁgréemént. The covenants, terms, conditions and

. restrictions ‘of this Conservation Easement shall be binding upon

'and inure k5 the ibenef;t of the parties hereto and their

respective pefSOﬂaL representatlves, heirs, successors and &ssigns

. and shall copzinug &s- @ servitude running in perpetuity with the
‘Protectéd Properfy ;

. - TO HAVE AND TO'H@LD unto Grantee, 1ts successors and assigns
'forever. - I

By Execu Jn of‘thlb Conservaticon Easement, the Grantee, the
o Lowc0untry . Opén tuand ‘Trust, Inc. accepts this Conservation
- Fasement: and whe rlgata and obligations recited herein.

S GRANTOR HEREEY WARRANTS and represents that the Grantqr ‘is
. seized of the. rotected Property in £ee simple and has good right
ta grant and vonvay thls Conservation Easement, that the Protected
Property is ‘free and clear of any and all encumbrances, except
easements of . record‘and prescrlptlve easements, if any, and that
the Granteée -and "its? successors and assigns shall have the use of

and enjoy all: of. ghe; Deneflts derived from and arising out of this
Co nservatlon asement

By exe;ut*on of thls Conservaticn Easement, the Grantee, the

. Lowgountry Open :Land Truat, Inc. accepts this Conservation
'Laaement and tae- rlghts and obligations recited herein.

IN WITNESS WHEREOF, Grantor and Grantee have. set their hands
tc multlple' dupllqato eriginal copies of this .Conservation:
EaSQment under seal On the day and year first above written.

Wltmesses. } ,§ “f; Grantor:

-

WM sw,,m ay:

'“ // > , Selkirk Plantatlon, L.L.
f./ﬁﬁ;/ﬁwﬂﬁ -‘v'~;€ f_: , Its ﬂ¢7§éﬂ)¢/ // zﬁ%4ég(/

/ Akzﬁ Xt

H
f
1
i
'

: SEikirx Final Version 3/18/97
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Grantee:

Witnesses:

Open Land Trust,
P ,

Lowcountx

_STATE OF 5CU :“MAQOLIVA )

v . L
v . . |,

- ,(_OUNTY oF CI-LAR ST.O\I )

PERDCNML" :apoaared before me the undersigned witness who,

being duly sworn ,.deposes and says that (s)he saw the within named

. representative o“ . Selkirk lantation, L.L.C.,

,'_SQAW/\ A Prv icaw’ , 1its m«.«-fg—(l/ sign,

. 3eal anhd- as. .haekr» acf- and deed, deliver the within written

Cvnservat;oﬂ"hasemert and that s(he) with- the other witness
 'subscribedabove. & nessed the execution thereol.

' PROBATE

——

b ’ o . P4
R T /é’z“’é” ./””\—~
Q‘REA' "
. , : , .
Sworn to. Dekorn me u,-ms >~  day

' ::‘bﬂﬁééhm.ﬂ TR :
Notaxy Bublic fszthE Sta f
9

South Carclina

My comm:.ss;.cn Mp;:e@; _2.66 o
;i. i
;
_selkirk Final Version 3/#?/9§§f'
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" STATE OF “OLTr LAR@LLNA ) «
) PROBATE,
COUNTY OF chRLLSTou ) :

PERSSNAL&Y appeared baefore me the undersigned witness who,
‘being duly sworn, Heposes and says that (s)he saw the within named
LOWCOUNTRY OPEN §LAND TRUST, 1INC., by and through its duly
authorized - 'offlwers,' T. Hegwamt  Castber . and
thglen ";'\Mar"hu L a5 its T Ve Presidont and
- v slgn, seal and as the act and deed of said
'corporat o-, acceﬁt ithé within written Conservation =Easement and
that s(he). with uhe other witness subscribed above witnessed the
’ execut*on thereof . '

I ? 'i;‘. c%&\&ﬁﬂuu. sz,(2¢AL~Q-JBn;

Sworn to’ be_cre me cﬁis /9 day

, 1997

' My Pommluﬂlon experS*

oo
i I3
o
[
! 4
R
i
I

)
|

R AN S
. Selkirk Final Versiem, 3/1§/97;
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. ExhibitA
. Property Plat & Description

. ALL those tracts or parcelg'of land situate, lying and being on Wadmalaw Island. in the County of
Charleston, State of Souitli Catolina, consisting of that portion of Selkirk Plantation located west of
L Liberia Road, measuring dnd containing 799.617 acres of high land, more or less, together with the
 miarsh adjacent thergto, Whmhas comprised of (i) a tract containing 744.054 acres, more or less, (it)
an island containing 14,903 actes, more or less and (jii) an island with a causeway containing
1 40.660 acre, more or less, kactias more fully shown on that certain plat dated August 8, 1983 entitled .
* ‘PLAT OF LANDS TOI' ';KEING 923.176 ACRES LOCATED ON LIBERIA ROAD,
. WADMALAW ISLAND. CHARLESTON COUNTY, SOUTH CAROLINA,” by George A.Z.
- Johnson, Jr., and recordedl inithe RMC Office for Charleston County in Plat Book AY, Page 31.
- Said property having suchisizé, shape, buttings and boundings as are shown on said plat, reference.

“to which is made for a mgre domplete description.

Being a portion of the profper_i%} conveyed to JoAnn A. Parker by Deed of Distribution from Daniel:

- S. Parker to JoAm Parketirecarded in the RMC Office for Charleston County in Book Y-220, Page
527, which property. was$ subsequently conveyed to JoAnn A. Parker Real Estate Trust dated
November 22, 1993 by D’eedbf JoAnu A. Parker dated January 16, 1996 and recorded in the RMC .
Office for Charleston Cotinty in Book N-265, Page 556, and subsequently conveyed to JoAnn A,
‘Parker by Deed of JoAnsy A. Parker Real Estate Trust dated November 22,1993, said deed dated .
May 31, 1996 and recbrd%d- mthe RMC Office for Charleston County in Book V-269, Page 734 on

* Jupe 3, 1996, and the satmie-groperty conveyed to Selkirk Plantation, LLC by Deed of JoAnn A.

Parker dated May 151997and recorded in the RMC Office . for Charleston County
contemporancously herewith, .

Portion. of TMS No. 155-00-00:001"
| |

ALL that piece, parce] or ﬁtactfof' land, known as part of “Selkirk Plantation™, situate, lying and being
on the southeast side ongea;ts,Bl'uff Road on Wadmalaw Island, beginning at a point 1292 feet.
southwest of Liberia Road, in’Charleston County, South Cayolina, contaiing 35.47 acres and being
. shown and. designated -afé-Trfact B-on a plat entitled, “Plat showing Subdivision of Property on
- Wadmalaw Island, Charlestori County, S.C., owned by Gabriella Lewis & Ellen P. Lewis” by W.L.
Gaillard dated Deceﬁlbéré?.(), 1979, and recorded-in the RMC Office for Charleston County in Plat
Book AP, Page30... o [

- Said Tract B consists of 31.87 actes of high land and 3.6 acres formerly marsh now lake, and has
" such location, shape, cowrses, distances, buttings and boundings as are shown on said plat. Said
 Tract B is more particulatly shown on said plat. Said Tract B is more particularly delineated on said
plat as follows: ‘Beginiitig at an iron pipe on the southeast right-of-way line of Bears Bluff Road

l4065.7.i' L S Pagel25
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On Préperty Aycord Card

,O% a m‘“‘ﬂ“*@’

Auditor Chartesten County
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.ata pomt 1292 teer southwest of Liberia Road, as the pomt of beginning, and contmumg. thence -
-south 25 degrees :0 mmm‘ég east, 1007 feet to an iron pipe; thence south 63 degress west, 120 feat
" to an iron pipe; thence. sopth 46 degrees 6 minutes east, 245 feet to an iron pipe; thence south 36
depfees, 45 minutes west, 238 feet to an iron pipe; thence south 34 degrees west, 60 feet to a point;

. thence south 44 degrees West 139 teet to a point; thence south 69 degrees 10 minutes west, 642.7
feetto a pomt thence north 64 degrees 30 minutes west, 195 feet to an iron pipe; thence north 7
degrees 8 finutes west, 55 feext along the center line of an old dike to a point; thence north 7 degrees

. 8 minutes west. 159.06 te{:t toaan iron pipe. thence north 64 degrees 30 minutes west, 789 feet to an
- iron pipe on the southeast mgm of-way line of Bears Bluff Road: thence north 53 degrees 40 minutes -

. east, 1613.2 feet along th;é somhcast right-of~-way lme of Bears Bluff Road to an iron pope, which
L s the point of begmmng B

Bemg a pomon of the pmperty conveyed to. JoAnn A, Parker by Deed of Dlsmbutlon from Daniel
5. Parker'to JoAnn. Parker recprded in the RMC Office for Charleston County in Book Y-220, Page
527, which propérty’ wa sub:aequemly conveyed to JoAnn A. Parker Real Estate Trust Dated
: ‘Novcmber 22,1993 by DeediéfJoAnn A. Parker dated January 16,1996 and recorded in the RMC
" Office for- Charleston Céunﬁy in Book N-2635, Page 356 on February 21, 1995, and the same -
- ‘property conveyed to. Selkrrk Plantatxon LLC by Deed of JoAnn A. Parker Real Estate Trust Dated
. November 22, 19% wluch dced was dated May 15, 1997 and recorded in the RMC Ofﬁce for
- 'Charleston County; contempqraneousiy herewith.

| ."I‘"M.S NQ.158700~09e009g§

| .5406,574' ‘Page 26

R : . 03/15/2004 01:38PM



B3/15/2084 B1:22

L1113 1 Ay

843-577-85081

LOWCOUNTRY OPEN LAND PAGE 31

- &

. Page 1 0f 2. . -

S28Lre3lg

LEADENRAL RIVER

L1 1)
7L u,

!L N

. peL30 dC \

, PHASE 17 . \
w . AELat AC2 TV
. ﬂummaa:umumurarmuaanzmmmrAMWJynnuapy \

rrag 4G

ROBERT L. |
R

1928 MAYBANK

~F

E - 03/15/2004 01:38PM



83/15/2884 Bl: 22

843-577-8501

s?aheeal‘j

LOWCOUNTRY OPEN LAND

PAGE 32

Page 2 of 2

o T

aare an

- ——

~ SURVEYOR
\'7 .

xnm,sc 20412

LRI A .
i,- '3§>V'__,;ﬂ

nva;&#muu

. 19 [Fidd
P ) .rr.x.AuC.at{‘mpéJ
<pumlwnnwnurar

'rnurnuny

Ty -

. L
. ' r- I_I/ Lo .
1 qon
‘IIJ . . '
1 L Lo
- 1’1' g, A
l [,I.' .
. ¥ g e
__j o ) I“» '
! ;{- s
o i Lo
T Lo
1 ,Lf N :

—
~—

FTRES TRICT
I &7 ACE
140 A POND)
SE A7 £CE(TOTAL]
(FROK FPLLT)

A COMPILED FPLAT OF THE
DIVISION OF SELEIRK PLANTATION

FADMHALAF L5LAND
SQUTHE CARCLINA

WT[ PELST S AND FURT OF PHAST I ACTUORLLY .S'URPZ'J'Z'J HE(MER

COMPILED FROK RIATS OF RECO.

ARLASY
LRASE - 128 48F AC. (LOTS 118 AND ROAD R/Y)

PRASE [T 451,87 AL (SOUTH SIOE 08 Ry
REIOULL: 218,80" Jllt WEIF S8 or
NIEXS TRACT: 35,47

1014l 828.667 Adi'

“rlty

0371572004

01:38PM



83/15/2804 B1:22 843-577-8501 LOWCOUNTRY OPEN LAND PAGE 33

B S28Lrs320

S lATE OF SOUTH CAR:OLINA )

) AFFIDAVIT OF CONSIDERATION
COUNTY OF: CHARI E&TON )

‘ PERSONALLY appeatred before me the undersigned, who being duly sworn, deposes and
says:
1. Tha Property- knom as Selkirk Plantation, Wadmalaw [sland, Charleston County, South

*Carolina is being encumbered by 2 “Deed of Conservation Easement” from Selkirk Plantation, LLC

" to Lowcountry Open Land Trast dated May 15, 1997. No property is being transferred as a result

. ofthe “Deed of Conservatton };asemem" and no consideration was paid. The property is identified
as TMS No. 158- OO 00~009 and portlon of 155-00-00-001.

2. To the bcst of my hnowledge, Lowcountry Open Land Trust is a nonprofit charitable
o corporanon orgamZed and opérated exclusively for charitable purposes.

- The above transaction is eXempt from the recording fee as set forth in S.C. Code §12-24-70, et seq

" because the deed.of ¢onservation easement doss not transfer any property, no consideration was paid
and the grantee js a tax-e:gempt orgamzauon

o 1 am the attorney mvolv -‘.the transaction. I understand that a person required to furmsh this
* affidavit who wilfully’ fumﬂshcs a false or fraudulent affidavit is guilty of a misdemeanor and, upon
: conkuon must be Imed not more than one thousand dollars or imprisoned not more than one year,

or both - S

i

Susan M. Smythe

o SWORN to before me thm 215t day’
- ofMay, 1997. ' -

Mesclh £ 5

. Tflﬂlﬁéa’ (SEAL)
o NOTARY(@ BLIC FORJS'OUTH CAROLINA.
C My Com.tm ion: Expxres-f /Cl/;)o’/é 2
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