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ASSIGNMENT AND ASSUMPTION
 

This Assignment and Assumption is made tbis as of the 25 fh day of April, 2002 by and 
between WILD HORSE RANCH L.L.C., a New Mexico limited liability company (herein 
"Assignor"), and WILD HORSE DEVELOPMENT CORP., a New Mexico corporation 
("Assignee"). 

WITNESSETH: 
" 

WHEREAS, Assignor is the owner ofcertain real property which is designated as Phases 1 
and 2 on the Subdivision plat of the following described real property in Catron County, New 
Mexico: 

A certain Subdivision known as WlI.D HORSE RANCH and shown on that certain 
plat thereoffiled with the County Clerk ofCatron County, NewMexico, on the 19lh 

day ofDecember, 1997 as Slide B159 

WHEREAS, Assignor has caused to be filed a Declaration of Covenants, Conditions and 
Restrictions for Wild Horse Ranch Subdivision dated March 5, 1998 (as amended, the "Covenants, 
Conditions and Restrictions") specifying certain covenants, conditions, charges, liens, restrictions, 
easements and reservations which are applicable to Wild Horse Ranch Subdivision; and 

WHEREAS, Assignor desires to assign its rights and delegate its obligations under the 
Covenants, Conditions' and Restrictions to Assignee, but only insofar as such rights and obligations 
pertain to Phase 3 'ofWtld Horse Ranch Subdivision ("Phase 3") and any other phase which may be 
located on land acquired by Assignee from FNF Properties L.L.C., a New Mexico limited liability 
company ("FNF"), which becomes part ofWild Horse Ranch Subdivision; and 

WHEREAS, Assignee desires to acquire such rights and assume such obligations. 

NOW THEREFORE, in consideration of the sum of TEN ,AND NO/lOO DOLLARS 
($10.00) and other good and valuable consideration paid by Assignee, the receipt and sufficiency 
whereof is hereby acknowledged, Assignor hereby grants, bargains, sells, assigns, transfers and sets 
over to Assignee, all ofits rights in, to and under the Covenants, Conditions andRestrictions insofar as 
such rights and obligations pertain to Phase 3 and any other phase which may be located on land 
acquired by Assignee from FNF which becomes part ofWild Horse Ranch Subdivision. 

Assignee hereby accepts such assignment and agrees with Assignor to perform all of 
Assignor's' obligations under the Covenants, Conditions and Restrictions insofar as such rightspertain 
to Phase 3 and any other phase which may be located on land acquired by Assignee from FNF which 
becomes part ofWild Horse Ranch Subdivision. ~ 

Assignor and Assignee agree that Assignee shall be considered the "Declarant" within the 
meaning ofthe Covenants, Conditions and Restrictions as to Phase 3 and any other phase which may 
be located on land acquired by Assignee from FNF wbich becomes part of Wild Horse Ranch 



Subdivision, and Assignor shallbeconsideredthe "Declarant"as to alIother portions ofW:ddHorse 
Ranch Subdivision. Amendments to the Covenants, Conditions and Restrictionswhich affectonly 
one or more activated phases with respect to. which the rights and obligations have been assigned 
hereby needbysigned, on behalfofthe Declarant, onlyby Assignee; amendments which affectonly 
Phases 1 and/or 2 shallbe signed, on behalfofthe Declarant, by Assignor, and amendments which 
affect both Phases 1 and/or 2 and activated phases with respect to whichthe rights and obligations 
havebeen assignedhereby need by signed, onbehalfoftheDeclarant, by both Assignor and Assignee. 

This Assignmentand Assumption shall be effective as ofthe date hereof 

TO HAVB AND TO HOID the sameunto Assigneeforever. 

;, 
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INWITNESS WHEREOF, Assignorand Assignee havehereuntoexecutedthis Assignment 
as ofthe day and year first above written. 

"Assignor" 

WILD HORSE RANCHL.L.C., a New 
Mexico limited liability company 

/f'~!Jd;/!jII 
By:/'j/: l-(l/!/l' J 

Name: Thomas G. Fitzgerald 
Title: Co-Manager 

"Assignee" 

WD:.,D HORSE DEVELOPMENT CORP., 

:;;:~MaOO(j 
Name: Thomas . Fitzgerald 
Title: President 

t:\Company\Tom\WHR\OptionTrausaclion'Vlssignmeat and Assumption.doc 
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STATE OFNEW MEXICO )
 
C~rJ )S8. 

COUNTY OF:€fBOLA ) 

Thefuregoing instrumentwas acknowledgedbefore me on April 'J 0 • 2002, by Thomas G. 
Fitzgerald, Co-Manager ofWtld Horse Ranch L.L.C., a New.M~nrmpany, in 
behalfof said limited liability company. ~~A 

My commission expires: 

, Notary Public 

STATE OF NEW MEXICO 

c~,.,-.£-o/V 
COUNTYOFCIBbLA 

) 

)ss. 
,) 

My~sion expires: 

4 

STATE OF NBtV'MExlGO}':
CATRON CpVN1Y. J .s~. 

This instru~ Of~ filed 
for recor~ :,?P the . . " day' of 
~.o;<::0 a2.:.at . ~2. '-clock 

·~£~m-. .... ~ , .-.' g~/ 

..: i:9-¥ 
Deputy 
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DECLARATION OF COVENANTS, CONDmONS AND
 
RESTRICfIONSFOR
 

'VILD HORSE RANCHSUBDMSION
 ,. 

This Declaration ofCovenants, Conditions and Restrictions is made this 5th dayofMarch, 1998 by 
WildHorse RanchL.L.C., aNew Mexico limited liability company, hereinafter called "Declarant". 

WITNESSETH: 

. Whereas, the Declarant is the owner ofcertain realproperty which is designated as "Phase 1" on the
 
Subdivision plat for the following described real property in Catron County, New Mexico:
 

A certain Subdivision known as WILD HORSE RANCH and shown on that certain plat 
thereof filed with the County Clerk of Catron County. New Mexico, on the 19th day of 
December, 1997 as Slide B159. 

J 
Whereas, upon and subject to the successful development ofPhase 1 and subsequent Phases the 
Declarant intends to acquire the balance of the Property in additional Phases as described on the 
Subdivision plat. 

"\	 
Whereas, upon acquisition of each additional Phase. the Declarant shall determine whether such 
Phase "is to be subjected to the protective covenants, conditions, 'charges, liens, restrictions, 
easements and reservations hereinafter set forth, in which case the Declarant shall record a notice 
to that effect with the County CleIk ofCatron County, New Mexico. 

Whereas, the Declarant intends to convey the said properties which have been subjected to such 
protective covenants. conditions, charges, liens, restrictions, easements and reservations. 

Now, therefore, the Declarant hereby declares that the properties constituting ~uch Phases which 
havebeen Activated shallbeheld, sold and conveyed subject to the following covenants, conditions. 
charges, liens. restrictions, easements and reservations, as amended from time to time, all ofwhich 
are for the purposeofenhancing and protecting thevalue, desirability, and attractiveness ofthe said 
real property, and all ofwhich arehereby declared to be for the benefit ofall the properties described 
herein and the owners thereof, their heirs. successors. grantees and assigns. These restrictions shall 
run with the properties constituting such Phases which have been Activated, or any part thereofand 
shall inure to the benefit ofeach owner thereof. 

.' 

ARTICLE! 

DEFINITIONS 

Terms used in this Declaration having initial capital letters but not otherwise defined in this 
Declaration shan have the meanings specified below. 



"Activate", "Activated" and "Activation" shall refer to the recordation in t1W office oftbe 
CountyClerkofCatronCounty,New Mexico oranoticeexecutedby the Declarantto the effect that 
a particular Phase which has been acquired by the Declarant has been subjectedby the Declarant to 
this Declaration. Phase 1 shall be Activated by the recordation of this Declaration. 

"Association" shall mean Wild Horse Ranch Landowners' ASSOCIation, Inc., its successors 
and assigns. 

"Board" shall mean the Board ofDirectors ofthe Association. 

"Declarant" shall mean WildHorse Ranch L.L.C. and the successors and assigns ofits rights 
and powers hereunder. 

"Declaration" shall mean this entire document as amended from time to time. 

"Default Rate" shall mean a rate ofinterest equal to the lesser ofeighteen percent(18%) per 
annum or the maximum rate allowed by law. j 

"Lot" shall mean any numbered lot as shown on the Subdivision plat ofa Phase which has 
been Activated. 

"Member" shall mean a member of the Association.dnoluding the Declarant so long as the 
Declarant is the Owner ofone or more Lots. 

"Owner" shall meana recordholder ofbeneficial orequitable title andlegal ~e iflegal title" 
has merged with the beneficial or equitable title, to the fee simple interest in any Lot. Owner shall 
not include: (a) a Person having an interest in a Lot merely as security for the performance ofan 
obligation; or (b) a tenantofa Lot. 

"Person"shall mean a naturalpersonora corporation. limited liabilitycompany,partnership, 
joint venture, trust, or any other legal entity. 

"Phase" shallmean a portion ofthe Subdivision indicated as a "phase" on the plat for the 
Subdivision. 

"Property" shall mean the real property comprising the Subdivision. 

"Restrictiees" shall meanthe covenants, conditions, charges, liens, restrictions, easements 
and reservations contained or referred to in this Declaration, as it shall be amended from time to 
time. 

.: 

"Subdivision" shall mean that portion which bas been Activated of Wild Horse Ranch 
Subdivision. a subdivision located in Catron County, New Mexico and developed by Declarant, 
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including the roads and any common areas shown on the Subdivision plat. 

ARTICLE II 
" 

ASSOCIATION, 

Section I.,	 ESTABUSHMENT OF THE ASSOCIATION. Promptly after the execution and 
recordation of this Declaration, the Declarant shall establish the Association as a 
New Mexico nonprofit corporation named 'Wild Horse Ranch Landowners» 
Association,Inc," whichsball bechargedwith thedutiesandvestedwith the powers 
prescribed by law and set forth in the Articles ofIncorporation and Bylaws of the 
Association and this Declaration. 

Section2.	 PURPOSEOFASSOCIATION~ Thepurposeforwhich tbeAssociation is organized 
is to provide for the maintenance of the roads and common areas serving the 
Subdivision, to enforce the Restrictions, to engage in any lawful activities which are 
determined by the Association to be in the best interest of the Subdivision. dnd to 
promote the health, safety, and welfare oftheresidentsofthe Subdivision, including 
any additions thereto as may hereafter be brought within the jurisdiction of the 
Association. 

Ss;cnon 3. MEMBERSHIP AND VOTING RIGHTS. By acceptance ofa deed to a Lot or by
 
becoming an Owner of a Lot, including by execution and delivery of a real estate
 
contract therefor with the Declerant, a Person shall, for himselfor itseU: his heirs,
 
personal representatives, successors, transferees and assigns, automatically be and
 
become a Member. Membership shall be appurtenant to and maynot be separated
 
from ownership ofany Lot. Only Owners shall be qualified to be Members. The
 
Association shall have one class of voting membeIsbip. Each Member shall be
 
entitled to one vote for each Lot owned. When more than one P,efSOIl is an Owner
 
ofa Lot, the vote ofall such Owners sball be exercised as they among themselves
 
determine. In no event shall more thanone vote becastwith respectto any Lot, nor
 
may the vote for anyLot be split or fiactionalized. A Memberwbo bas not paid up
 
all assessments owing the Association together with interest, if any, and costs of
 
collectionofthe Associatio~ including attorneys' fees» or who is the subject ofan
 
uncured notice from the Declarant to the Association infonning the Association that
 
such Member is then in default under his real estate contractwith tbe Declarant, shall
 
notbe entitled to voteon anymatter. Thedetermination oftbe existence of'a quorum
 
for any meeting of Members and the calculation ofthe percentage of the votes of
 
Membersrequired to terminate. extend or amend this Declaration under Article VII
 
hereofshall be made without reference to such a Memberor the Lots owned by him.
 

section 4.	 POWERS OF THE BOARD. The Board shall be responsible for thesupervision, .
 
control and direction ofthe affairs ofthe Association, shall execute the policies and
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Section 1. 

Section2. 

Section 3. 

decisioDSofthemembership..shall activelycarryout the Association'spurposes, and 
shall have discretion in the disbursement offunds. The directors shall in all cases act 
as a board, and they may adopt such roles and regulations for the conduct of their ,. 
meetingsand the management oftheAssociation as they may deem proper, provided 
such:rulesand/or regulations arenot inconsistentwith the Articles ofIncorporation 
and Bylaws of the Association, this Declaration or the laws of the State of New 
Mexico. 

ARTICLEllI 

ASSESSMENTS 

REGULAR ANNUAL ASSESSMENTS. The Association shall levy a regular 
annual assessment against each Lot in an amount necessary, as determined by the 
Board, tomaintain the roads and common areas serving the Subdivision, to maintain 
the Association"s existence and to fund the Association's activities, including 
enforcement ofthese Restrictions. Except as provided in Section 6 belo~ with 
respect to the Declarant, suchregular assessments shall be uniform for all Lots, with 
each Memberresponsible for the assessments levied against the Lots owned by such 
Member, and shall be due 30 days following the date a Member is sent notice thereof 
or at such later date as the Board may declare. 

SPECIALASSESSMENTS. TheAssociationmay levyspecial assessments against 
each Lot for the purpose of providing funds necessary to pay for such of the 
Association's activities as arenotcoveredby regularannual assessments,butno such 
special assessments shall be levied without the affirmative vote ofa majority oftbe 
total numberofvotes ofall the Members voting on the issue, either in person orby 
proxy, Except as provided in Section 6 below with respect to the Declarant, such 
special assessments shall be uniform for all Lots, with each Member responsible for __ 
the assessments levied against the Lots ownedby such Member, and shall be due 45 
days following the date a Member is sent notice thereofor at such later date as the 
Board may declare. 

ASSESSMENT LIEN. By acceptance ofa deed or other instrument conveying title
 
to a Lot, each Ownercovenants and agrees to payall regular assessments and special
 
assessments (a regular or special assessment is hereinafter referred to as an
 
"Assessment") levied with respect to aULots ownedby him. Ifan Assessment is not
 
paid on the date due, the Lot on which such Assessment is unpaid shall be subject to
 
a lien (an &&Assessment Lien") against such Lots for the amounts specified in Section
 
4 below. Any unpaid Assessment Lien shall continue as a lien against the Lot
 
acquired by any subsequent Owner.
 

DELINQUENCY. Any Assessment not paid when due shall be delinquent. If any 
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SectionS. 

Section 6. 

Section? 

Section 1. 

Assessment on any Lot is not paid within 30 days immediately following the due
 
date, the Assessment shall bear interest from the date due until paid at the Default
 
,Rate. The Association mayJ at its option, bring ,8 legal action against the Owner of
 
such Lot to pay the delinquent Assessment together with the interest just specified
 

. and/or foreclose the Assessment Lien against the Member's Lot or Lots in
 
accordance with the then prevailing law of the State of New Mexico for the
 

. foreclosure ofmortgages. In the event of foreclosure of an Assessment Lien, the 
redemption periodshall beonemonth,in lieuofthe statutory periodofninemonths. 
The amount owed, which shall be secured by the Assessment Lien, shall be the 
delinquent Assessment together with interest at the Default Rate from the due date 
and all collection costs, including attorneys' fees. relating to such action. Each 
Member vests in the Association. or its agents. the right and power to bring all 
actions at law or equity against such Member for the collection of the delinquent 
Assessments and other sums just specified. 

SUBORDINATIONOF ASSESSMENTLIENTO FlRSTMORTGAGEOR DEED 
OFTRUST. The AssessmentLien shall besubordinate to any first mortgageofdeed 
of trust on the affected Lot. Sale or transfer of any Lot shall not affect the 
Assessment Lien unless the sale or transfer is pursuant to foreclosure of a first 
mortgage or first deed oftrust or pursuant to any trustee's sale or any proceeding in 
lieu thereof. 

UNIFORM ASSESSMENT. DECLARANT EXCEPTION.· Assessments shall be 
levied at the same rate for all Lots. except the Lots owned by the Declarant. The 
Declarant shall not pay an Assessment for any Lots owned by the Declarant but in 
lieu thereofshall be responsible for maintaining the roads and common areas within 
each Phase until 75% of the Lots within such Phase are sold as provided for in 
Article V, Section 6 below. 

DATEOF COMMENCEMENTOFREGULARANNUALASsEssMENTS. The 
first regular annual assessment on all Lots shall be due January 31st, 1998 and on the 
31stofJanuary everyyearthereafter. EachOwnershallpay aprorated amountofthe 
regular assessment which was levied on each Lot (other than Lots owned by 
Declarant) on the preceding January 31st upon execution ofhis real estate contract 
with Declarant. 

ARTICLE IV 

LAl\"'D USE 

Natural vegetation shall he left undisturbed, except for such clearing as is necessary 
to use a Lot for residential purposes. No logging or tree cutting operations are to be 
conducted on any Lot except to thin trees where reasonably necessary to protect or 
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Section 2. 

Section 3. 

Section 4. 

improve the health of the remaining natural vegetation. The natural beauty of the 
land must be preserved and maintained. 

Any and all structures, buildings, mobile homes, driveways, fences, corrals or other 
improvements located on a Lot ('"Improvements") shall be constructed in compliance 
with all applicable building codes andshall be ofnew construction materials except 
that used brick may be used to construct buildings or walls and used railroad ties or 
used oil field pipe maybeused to construct fences. Conventional building materials 
shall be used for all Improvements, including fencing. Exterior walls may utilize 
treated metalsiding such as that used in commercially manufactured mobile homes 
(but not corrugated or galvanized metal siding), wood, or wood siding ifit is a high­
grade exterior manufactured wood siding. Any and all exposed wood utilized in 
permanent Improvements shall be painted andlor treated. Indoor plumbing shall be 
installed in an Improvement before that Improvement is occupied for any residential 
purpose or used for any residential purpose. Exterior colors .of permanent 
Improvements shall be of muted earth tones so as to blend in with the natural 
surroundings. No structure of a temporary character. recreational vehicle, camper 
unit, trailer, basement, tent or accessory building shall be used on any Lot as a 
residence. Recreational vehicles. camper units and tents may be used for vacation 
camping for periods not to exceed a total of 90 days in any calendar year. With 
receipt ofwritten Board approval in advance. a recreational vehicle may alsobe used 
as a temporary residence while a permanent dwelling is under construction but in no 
case for a period longer than one year. The exterior of all ImprovementS shall be 
completedwithin one year from commencement ofconstruction. Ifanybusiness is 
operated on any Lot, all equipment other thanvehicles shall be kept and maintained 
inside buildings on the Lot. 

No mobile home may be placed on any Lot if such mobile home was
 
manufactured more than 10 years prior to the date ofInstallation on the Lot. All
 
mobile homes mustbe at least 500 squarefeet and must have pitched or gabled roofs
 
and eaves on all sides. Mobile homes must be skirted and porches installed within
 
90 days of the date on which the mobile home is placed on a Lot.
 

All primary dwellings other than mobile homes shall consist ofnot less than 800
 
square feet ofheated living area. No Improvement on any Lot shall be permitted to
 
fall into disrepair and all Improvements shall at all times be kept in good condition
 
and repair and adequately painted or otherwise finished. In the event any
 
Improvement is damaged or destroyed, then such Improvement shall be repaired
 
immediately, rebuilt, ordemolished and removed from theLot by the Owner thereof.
 

No garbage or trash ofany character whatsoever shall be allowed, stored, placed or
 
dumped on a Lot except in sanitary, covered containers. All garbage and trash shall
 
be removed regularly from each Lot and shall not be allowed to accumulate thereon.
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Section s. 

S-ection6. 

Section 7.
 

SectionS.
 

Section 9. 

No portion ofany Lot shan be used to store any propertyor thing thatwill cause such 
property to appear unclean or untidy~ or that will be obnoxious to the eye; no 
hazardous waste shall be stored or disposed ofon anyLot; nor shall any substance, 
thingt ormaterialbekept11pOIl anyLot thatwill emitfoul Ofobnoxiousodors, or that 
will causeanynoise thatwill ormightunreasonablydisturb the peace, quiet, comfort 
or serenityofthe occupantsoftbesurroundingpiopertyw Nobusinessor commercial 
venture which is obnoxicas,noisy or offensive, which detennination shall be made 
by theBoard ofDirectOIS inits solediscretiont maybeconducted onany ofthe Lots. 
No mining or mineral extraction operations. including. without limitation. drilling 
for oil, Datuial gas orotherhydrocarbons, shallbepermitted within the Subdivision. 
Lots shall be kept in a clean and tidy condition. No junkvehicles orjunkequipment 
of lIDy kind. unkempt trailers or dilapidated or unkempt mobile homes shall be 
permitted on the Property. No dilapidated or unkempt Improvements are to be 
constructed, placed, or kept on anyLot. 

All domestic animals shall be confined within the boundaries -of the Lot or 
contiguous Lots owned by the Owner ofsuch domestic animals. Such animalslshall 
not be allowed to graze or wander upon adjoining Lots owned by others. LivJstock 
must bekept insanitary conditions. 'No sheep, goats orpigs maybekept on any Lot; 
provided, that this shall not prohibit such animal from being kept on a Lot for 4-H 
or FFA project purposes, Horses or any riding animals may be kept but must be 
confined in corrals or behind fences when not being ridden. 

Road right-of-ways 'are SO feet in width and are used for access and utilities as 
provided for by the plat of the Subdivision. No structure (other than windmills, 
which shall be permitted), mobile home ercorralon any Lot shall benearertban 150 
feet to the nearest road right-of-way, nornearer than 100feet to the side lot line. nor 
nearer than 100 feet :from the back lot line. On a case by case basis..these set-back 
requirements may be modified by the Board of Directors but only if the 
configuration. topography, oruniquecircumstances ofa particularLot impose, in the 
Board's sole judgement, an undue hardship on the Owner. No obstruetionsfexcept 
cattle guanis and ,the connected fencing, which shall be permitted], fencing, gates, 
structures. improvements or any other obstructions shall be placed within the road 
right-of-ways. 

.. 

No Improvement other than windmills shall be more than 30 feet in height. 

No Lot shall be divided or subdivided into smaller lots nor conveyed in less than the 
full dimensions as shown by the Subdivision plat. No more than two dwellings, 
including mobile homes, shall be allowed on any~ot. 

No shooting, hunting or trapping shall be permitted within the Subdivision. 
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Section 10. 

. Section 1. 

Section 2.
 

Section 3.
 

Section 4. 

Section 5. 

No foundations shall be poured or otherwise established for any structure without 
prior inspection. by the Association to confinn compliance with set-back 
requirements. The Board of Directors shall have the authority to modify the 

" requirements of this Article IV if required. in the Board's sole judgement. by the 
unique circumstances ofan individual case. 

ARTICLE V 

GENERAL 

INTERPRETATIONOFRESTRICTIONS. TheBoardsballhavetheexclusive right 
to construe and interpretthese Restrictions and its decision shan be final, conclusive 
and binding upon all PeISODS and all Lots. 

APPLICABILITY. This Declaration shall apply to each Phase upon the Activation
 
ofsuch Phase.
 

; 
SEVERABTI..ITY. Any determination by any court of competent jurisdiction that
 
any provision in this instrument is invalid or unenforceable shall not affect the
 
validityorenforceabilityofthe remainingprovisions ofthis instrument and thesame
 
shall remain in full force and effect.
 

WAIVER. OR ABANDONMENT. Failure on the part of the Persons specified in
 
Section 5 below to enforce the terms ofthis Declaration in the case ofany breach or
 
violation of any or the provisions of this Declaration shall not constitute an
 
abandonment or waiver of any right to enforce such provision for that or any
 
subsequent breach or violation of such provision or of any of the other terms.
 
provisions or Restrictions herein set forth.
 

ENFORCEMENT. The Restrictions, which shall nm with evefy Lot, are for the
 
exclusive benefit and protection of the Owners and the Association and shall be
 
enforceable by the Boardormay be enforced byan individual Owner, including the
 
Declarant, or Owners in accordance with the ip.tent of this Declaration, who may
 
pursue whatever remedies may be affonled such PeISOIl by law or in equity. Each
 
Owneracknowledgesthat these Restrictions maybe enforced by injunctive reliefas
 
well as bysuits for damag~ and agrees, in any such action for injllDctiverelief, that
 
it shall not be necessary for the Association or any Owner to post any bond in
 
connection with any such action. If the Owner is not a prevailing party in any
 
proceeding brought by the Association, the Declarant or another Owner seeking to
 
enforce these RestrictioDS, he shall pay the costs, including attorneys' fees, of the
 
Associationor the Declarant relatingto such action. Suchobligation shall constitute
 
a lien against the Lot ofsuch Owner, The Association may,at its option, bring an
 
action at law or in equity against an Owner personally who is obligated to pay the
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fees andfor foreclose the lien against the Owner's Lot in accordance with the then 
prevailing law ofthe State ofNew Mexico for the foreclosure ofmortgages. Ifany 
such action is commenced to collect such fees, there shall be added to the amount of 
such fees the expenses ofthe Association incurred in connection with collection and 
all attorneys fees' and costs relating to such action. 

" 

Section 6. ACCBPTANCE OF ROADS AND COMMON AREAS AND ASSUMPTION OF 
MAINTENANCE OF ROADS AND COMMONAREAS. The Association shall 
accept the condition of the construction of all roads, accept common areas and 
assumemaintenance ofall roads and common areas serving the Subdivision upon the 
following schedule: 

6.1 Upon adoption of this Declaration and formation of the Association, the 
Declarant shall immediately convey all roads, roadways, road and utility 
easements and common areas within Phase 1 to the Association. . 

6.2 Uponconveyanceby the Declarant.theAssociation shall immediately dccept 
the condition of construction of all such roads, roadways, road and utility 
easements and common areas within Phase I and accept for maintenance 
such roads, roadways utility easements and common areas as contemplated 
herein. 

6.3 Upon Activation ofthe real property comprising each additional Phase, the 
Declarant shall immediately convey all roads, roadways, road and utility 
easements and common areas within such Phase to the Association. 

6.4 UponconveyancebytbeDeclarcmt, theAssociation shall immediatelyaccept 
the condition ofconstruction of aU such roads, roadways. road and utility 
easements and common areas within such additional P4~ and accept for 
maintenance such roads. roadways. utility easements and common areas as 
contemplated herein. 

r 

6.5 Notwithstanding the above conveyance to and acceptanceby the Association 
oftberoads, roadways,roadeasementsand commonareas, theDeclarantwill 
maintain all such roads, roadways, road easements and common areas until 
such time as the Declarantbas advised theAssociation in writing that at least 
seventy-five percent (75%) oftbeLots within the respectivePhase havebeen 
sold. Upon such notification the Association shall assume the maintenance 
andresponsibility ofaU such roads,roadways,road easements andcommon 
areas and assume the costs thereof, and shall deliver to the Declarant 
acknowledgment ofsucb assumption of responsibility. Prior to such time, 
the Association may participate in the maintenance ofthe roads, roadways, 
road easements and common areas of the Subdivision or serving the 
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Subdivision and pay a portion ofthe cost thereoffrom available funds ofthe 
Association. ' 

Section 7. 

Section 8. 

. Seetion9. 

" TERMfMETHOD OF TERMINATION. This Declaration shall be effective upon 
its recordation and. as amended from time to time, shall continue in full force and 
effect until the commencement of the calendar year 2020. Thereafter. this 
Declaration shall be automatically extended for successive periods often (10) years 
each unless there is an affirmative vote to terminate this Declaration by seventy-five 
percent (75~) of the total number ofvotes ofan the Members at such time. or such 
greater percentage as may be required by applicable law. at a meeting ofMembers 
held for such pmpose within six (6) months prior to the expiration of'the initial term 
hereof, or any ten (lO) year extension. In addition, this Declaration may be 
terminated at any time ifseventy-five percent (75%). or such greater percentage as 
may be required by applicable law. ofthe total number ofvotes ofall the Members 
shallbe cast in favor oftennination at a meeting ofMembers held for such purpose. 
Ifthe necessary consents and votes are obtained. then they shall be recorded in the 
form of a Certificate of Termination. Upon the recording of the Certifidte of 
Termination, this Declaration shall have no further force and effect. 

AMENDMENT. The Restrictions of this Declaration shall run with and bind the 
land until the year 2020. and thereafter shall continue concurrently with the 
extensions, ifany. ofthe Declaration pursuant to Section 7. This Declaration ~ay 

be amended from time to time by recording in the Office ofthe County Recorder of 
Catron County. NewMexico, an instrument inwriting reciting said Amendment and 
certifying that the Amendment has been approvoo by qualified l~embers of the 
Association owning seventy-five percent (75%) ofthe Lots and by Declarant Iftbe 
Amendment affects one or more Activated Phases only but not the entire 
Subdivision, the Amendment may be effected by an instrument in writing reciting 
said Amendmentand certifyingtbat tbeAmendmentbas been approved byqualified 
Members oftbe Association owning seventy-five percent (75%) oftbe Lots in the 
Phases whichare affected by the Amendment and by Declarant. 

LIMITATION ON THE DECLARANrS LIP~BILITY. Notwithstanding anything
 
to the contrary herein, it is expressly agreed that neither the Declarant (including
 
without limitation any successoror assign ofthe interest ofthe Declarant hereunder)
 
nor any manager. member, employee. agent or affiliate ofthe Declarant shall have
 
any personal liability to the Association) or to any Owner. or other Person, arising
 
under, inconnectionwi~ or resulting from (including without limitation resulting
 
from action or failure to act with respect to) this Declaration and. in the event of a
 
judgment against the Declarant or any of such other Persons just specified, no
 
execution or other action shall be sought or brought thereon against any other assets,
 
nor be a lien upon such other assets, ofthejudgment debtor. Each ofthe provisions
 
ofthis Section 9 shall apply to. and neither the Declarant nor any manager. member.
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employee, agent or affiliate of the Declarant shall have any liability to anyPerson 
with respect to, the performance by theDeclarantof its duty to maintain the roads 
andcommon areasservingthe Subdivision. 

" 

IN WITNESS WHEREOF, the undersigned bas executed this instrument as ofthis Sib day 
ofMarch, 1998. . r . 

State ofIllinois ) 
) ssw 

County ofCoole ) 

The foregoing instrument was acknowledged before me this 5th day ofMarch, 1998, by Thomas G. 
Fitzgerald, who is a co-manager of Wild Horse Ranch LL.C., a New Mexico limited liability 
company. 

Notary Public 

My Commission Expires: 

~ I, l'l~' 

"OFFiCIAL SEAL"
 
LAUREl E. STEWART
 

Notary Public. State of Illinois
 
M1 COInml"lol\ Expires July 7. 1999
 

fl. 
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AMENDMENT NO.1 TO DECLARATION OF COVENANTS,
 
CONDITIONS AND RESTRICTIONS
 

FOR"WILD HORSE RANCH SUBDIVISION
 

Tbis Amendment No. I to Declaration of Covenants, Conditions and Restrictions 
"'Amendment No.1") for Wild Horse Ranch Subdivision is made this a th day ofFebruary,
iooo by Wild Horse Ranch L.L.c., a New Mexico limited liability company, hereinafter called 

"Declarant" . 

WITNESSETH: 

Whereas, Declarant is the owner ofcertain real property which is designated as "Phase 
1" and as ''Phase 2" on the Subdivision plat for the following described real property in Catron 

County, New Mexico: 

A certain Subdivisionmown as WTI..D HORSE RANCH and shown on that certainplat thereof 
filed with the County Clerk ofCatron County, New Mexico, on the 19th day ofDecember, 1997 

as Slide B159. 

Whereas, Declarant caused to be recorded a Declaration of Covenants, Conditions and 
Restrictions for Wild Horse Ranch Subdivision (the "Declaration") which was recorded in 
Volume 96, on Pages 91-101 ofthe records ofthe County Clerk ofCatron County, New Mexico. 

Whereas, Declarant now desires to amend the Declaration as follows: 

Article IV ofthe Declaration is amendedby the addition ofa new Section 11, which shall 
read as follows: 

"Section 11.	 In Phase 2 and subsequent Phases of the Subdivision. water conservation 
measures, as specified in this Section 11, shallbefollowedto insure thatwateruse 
per Lot does not exceed 0.35 acre-feetper anmnn. Water-savt....ng fixteres shall be 
installed in all new residential structures in such Phases. Such water-saving 
fixtures shall include, but not be limited to, low flush toilets, low flow shower 
heads, low flow faucets, and insulation ofhot water pipes. For outdoor use, low 
water use landscaping techniques (xeriscaping) shall be followed, using the 
techniques outlined in New Mexico State Engineer Office Technical Report No. 
48. Irrigated turf areas shall not exceed 1,600 square feet in size on each Lot in 
such Phases. Swimming pools, water gardens, ponds, or other outdoor water 
features holding more than 1,000 gallons shall be prohibited in such Phases. 
Water harvesting features, including but ilut limited to cisterns, downspout 
collection, andgrading, shallbeutilized ifpossible. Ifthe Disclosure Information 
Statement for a particular Phase specifies either more or less stringent 
conservation measures than those just specified for such Phase, then such 
conservation measures shall be followed by all Owners in such Phase." 
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Declarant certifies that this Amendment No. 1 has been approved by qualified. Members 
of the Association owning at least seventy-five percent (75%) of the Lots in Phase 2 'and by 
Declarant. 

WITNESS my hand and seal this.QlLIh day ofFebruary, 2000. 

WILD HORSE RANCH L.L.C., a New Mexico 
limited liability company 

STATE OF ILLINOIS ) 
)58.
 

COUNTY OF COOK )
 

The foregoing instrument was acknowledged before me on Feb-ruary 2L 2000, by 
Thomas G. Fitzgerald, Co-Manager ofWildHorseRanch L.L.C., aNew Mexico limited liability 
company, in behalfof said limited liability company. 

dem~ f. o;bJ:.&'7k-ct
","~~.r#W"+H'ti'<---W~] 

OFfICiAL SEAL 
LAUREL E STEWART ~ NOTARY PUBUC. STATE OF LUNO"
JMY COMMISSION EXPtRES:07107lO3i ~
 

~.. • _._ ~._~ _._ _ _.", .._.If 

STATE OF NEW MEXICO}sa
CATRON COUNTY. 

This instrument of wrttlnuas filed 
for cord on me 02 day of 

~- .20Qs2... at ~~ p'cIock 
~-. B[l9-duly recorded : ,,::art 
_~ 00 ~~~ ~T.......,-of mise;
 ,. 

Deputy 

I 

" l""m\WP\ful\w~l.wpd 
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AMENDMENT NO.2 TO DECLARATION OF COVENA~'TS, 

CONDITIONS AND RESTIUCTIONS 
FOR Wll.J)- HORSE RANCH SUBDIVlSION 

This Amendment No. 2 to Declaration of CoveDallis, Conditions and Restrictions 
("Amendment No.2") for Wild Horse Ranch Subdivision is made this 30

th 
dayof April, 2002 by Wild 

Horse Development Corp., a New Mexico corporation, hereinafter called "Declarant". 

WITNESSETH: 

Whereas, Declarant is the owner ofcertain real property which is designated as «Phase 3" on 
the Subdivision plat:fur the fullowing described real property in Catron Count;y, New Mexico: 

A certain Subdivision known as wn..D HORSE RANCH and shown on that certain plat thereof filed 
with the County Clerk of Catron County, New Mexico, on the 19th day of December, 1997 as Slide 
B159. 

Whereas, Wild Horse Ranch L.L.C, a New Mexico limited liability company ("Wild Horse 
Ranch"), caused to be recorded a Declaration of Covenants, Conditions and Restrictions for Wild Horse 
Ranch. Subdivision (the "Declaration") which was recorded in. Volume %, on Pages 91-101 of the 
records of the Coonty Cle4c ofCatron.County. New IVrexico; and 

Whereas, pursuant to an Assignment and Assumption dated April 25, 2002 (the "Assignment 
and Assumption"), by and between Wl1d Horse Ranch and Declarant, Wild Horse Ranch assigned to 
Declarant all of its rights in, to and under the Declaration insofar as such rights pertain to Phase 3 and 
any other phase which may be located on land acquired by Declarant from FNF Properties L.L.C., a 
New Mexico limited liability company ("FNF"); and 

Whereas, under the Assignment ami Assmnption, Dectmmi accepted such assignment of 
rights and agreed to perform all oftbe obligations ofWild HorseRaach under the Declaration insofar as 
such obligations pertain to Phase 3 and any other phase which may be located on land acquired by 
Declarant from FNF; and 

Whereas, under the Assignment and Assumption, amendments to the Declaration which affect 
only one or more activated phases with respect to which the rights and obligations were assigned from 
Wild Horse Ranch to Declarant need be signed, on behalf ofthe Declarant, only by Declarant; ~nd 

Whereas, the only phase which. bas been activated on the date bereofwbich is affected by this 
Amendment is Phase 3, which is owned by Declarant, ami thus this Amendment No. 2 need only be 
signed on behalfofDeclar.mt, only by Dec1araDt:; 

Whereas, Declarant now desires to amend the Declaration as follows: 

Article N of the Declaration is amended by the revision of Section II, which hereafter shall 
read as follows: 

"Section 1L	 In Phase 2 and subsequent Phases of the Snbillvision, water cosservation measures, 
as specified in this Section 11, shall be followed to insure that water use per Lot does 
not exceed 0.35 acre-feet per 1llllU1IU. Water-saving:fixtures shall be installed in all 
new residential structures in such Phases. Such ware..r-saving features shall include, 
but not belimited to, low flush. toilets, low flow showerheads, low flowfaucets, and 
insulation of hot water pipes, FOT outdoor use, low water use landscaping tecbniques 
(xeriscaping) shall be followed, using the techniques outlined in New Mexico State 
Engineer Office Technical Report No. 48. Irrigated turfareas shall not exceed 1,600 
square feet in size on each Lot in Phase 2 and 1,000 square feet on each Lot in Phase 

038 



3 and siibsa.!'uem: Phases. Swimrrring pools, water g<Lrd~ 'ponds. or otber outdoor 
water .features holding more than 1,000 gallons shall be prohIbited in such Phases. 
Water harvestingfeatures; including but not limited to cisterns. downspoutcollection, 
and grading. shall beutilized ifpossible, ffthe Disclosure Infurmation Statement for 
a particular Phase specifies either more or less stringent: conservation measures than 
those just specified fur sach Phase, then such conservation measures shall be 
fullowed by all Owners in such Phase." 

Declarant certifies that this Amendment NO.2 has been approved by qualified Members of the 
Association owning at least seventy-five percent (75%) ofthe Lots in Phase 3 and by Declarant. 

WITNESS my hand and seal this 10th day of April, 2002. 

WILD HORSE DEVELOPMENT CORP., a New 
Mexico corporation 

/f~ aJlZfi. 1 j ( 
By: /1; U l1rI?t'\ \ 

/ f / 1110 , \J 
Thomas G:'Fitzgerald, P.resiqe:dt 

I
 

I
 

j 
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\ 
rSTATE OF NEW MEXICO 

CA,-..,-;,z(} A-' )ss. 
)COUNTYOF~ 

The foregoing :instrument was acknowledged herore me on April J (} . 2-002, by Thomas G. 

=~P~dem ofWlld Horse D~arp~J7 in behalf of said 

7/~tc---l. r 

STATE OF NBV MEXlCQ) .
 
. ~ATRON COUNTY, .'Jss
 

ThIS rnstrume'j"o' .. 
for reco d :. ". 'Jtw~itln_8 fibd·~r on rho .- ... .ii::i;, . :... dav of 

.20. at- 10 /ko'C)~:::k 
o. f am) tiu}}· recorded in VOL~ onP-n ~_ 

, V' ',' . • •'ifs? 

By. 7l6--­
{/ 

jot- 040
 


