Mailed 3-24-2005 49811

Melbourna Propex*ies,Inc.

P.0.Bax 190
Petersburg,WV 26847
- . TROUT RUN FOREST
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\)Q) Trout Run Forest
\g Dedication of Plat and Amended
l Declaration of Protective Covenants
€NOW ALL MEN BY THESE PRESENTS: That the undersigned,
Melbournd. Broperties, Inc., hereinafter referred to as “Declarant” does hereby
declare th Il Lots or Tracts identified on the Plats of Trout Run Forest
Subdivision, se I, lying and being situated in Hardy County, West Virginia, shall

be subject to following protective covenants, conditions, and restrictions and
easements which-shall run with the land and shall be binding upon all subsequent
owners thereof:

O ARTICLE |
> DEFINITIONS

{1) “Assaciation” sha%:aean and refer to Trout Run Forest Property Owners’
Association, Inc. its gemcessors and assigns.

(2) “Owner” shall mean afig refer to the record owner, whether one or more
persons or entities, of the {éee simple titte to any lot which is a part of the
property, including contra Kse!lers, but excluding those having such and
interest merely as security for the performance of an obligation.

(3) “Property” shall mean and refgnto any numbered or lettered plat of land
shown upon the recorded subdivi@ion plat of the property.

{4) “Lot” or “Tract” shall mean and r to any numbered or lettered plat of
land shown upon the recorded subdivisjon plat of the property.

(5) “Declarant” shall mean “GrantorlDevelcger“ and refer to its successors and
assigns.

ARTICLENl >
MEMBERSHIP, VOTING RIGHTS, AND%BJECTIVES

(1) Every owner of a lot, including lots which may be g&gr subdivided, shall be
a member of the Trout Run Forest Prope ers’ Association.
Membership shall be appurtenant to and may nohbe separated from
ownership of any lot. There shall be two classes of lembership, Class A
and Class B. The Declarant shall be the Class A megpber and shall be
entitled to three votes for every lot owned in Trout Runorest. All other
property owners shall be Class B members and shall be entitlgd to one vote
for each lot owned, o

o
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(2) TQn_'e Assaciation shall be governed by a Board of Directors of not less than
thr& (3) not more than Five (5) members. The Board of Directors shall be
by the lot owners, except that the initial Board shall be appointed by
rant. The initial Beard of Directors shall be responsible for calling
ting of the Association to be held not later than January 31,
2006. The initial meeting of the members shall be held at a suitable place to
be designated by the Board of Directors in Hardy County, West Virginia.

(3) The Trout RufiForest Property Owners' Association, Inc. is required to
secure and majtain a third party liability insurance palicy in the principal
amount as may K@ ~}gquited by the State of West Virginia or Federal law from
time to time. N

{(4) The Duties and Res\f sibilities of the Property Owners® Association shall
include, but not be Iim%d to the following:

(A) Maintain Property%wners’ Association, periodicaily elect officers and
directors, and establish and collect fees and dues.

{B) Maintain Financial Re(%qs

(C} Administer the upkeep a%&improvements to the Trout Run Faorest
Subdivision. ®

e

ARTICLE NIl
COVENANT FOR MAINTENANCE ASSESSMENT

(1) Each owner of a Lot within Trout Run Forestghall pay an assessment for the
reasonable construction, use, and maintenantg; and expansion of the roads
and common areas. All assessments, includingany pro-rate share of said
assessments, shall be collected by and paid begiaRing the calendar year of
January 1, 2004 through December 31, 2004, The Assessment for the
calendar year 2004 and all years thereafter, unless nded pursuant to the
terms and conditions of these covenants, shall be $ for lots in Phase |
and $300 for lots in Phase |l. In no event shall the ann verage common
expense liability of each Lot, exclusive of optional user fees adjusted,
pursuant to the provisions of the West Virginia Code Se@n 36B-1-114,
exceed $300.00. All assessments shall be due and owing o the first day of
January of each year and if unpaid shafl be a lien upon the prgperty against
which each assessment is made. Melbourne Propertieée Inc., the
Association, and their assigns shall have the right to sue for and@i&ad any

assessment, together with interest, properly assessed under thi niract.

&
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(@) Any assessment made on a property pursuant to this paragraph including a
\tate fee of Five Dollars ($5.00), interest at the rate of Ten Percent (10%) per
anqum from the date of delinquency, and reasonable attorney’s fees
ikchmed in the collection thereof, shall constitute a fien on this property until
p This lien is expressly inferior and subordinate to any mortgage liens
presahtly or hereafter encumbering the property affected by these protective
covet@nts. The owner of each lot, by acceptance of a deed thereto,
autom ity becomes a member of the Association to be created as herein
set forth-and agrees to pay an amount determined by the majority vote of
the Own of the Lots in Trout Run Forest Subdivision as daemed
necessary for the purpose of maintaining (including the removal of snow and
the repairs and improvements of the roads and common areas) the right of
ways and roadways and comman areas as shown on the subdivision plat.
During Decemb%f each year, beginning December, 2004 said Association
shall notify eacf’lLat Owner, in writing, as to the amount of the Lot
Assessment which%ﬂall be due and payable in January of the following year.
in the event of a re S.l@of transfer of one or more Lots in said subdivision,
this obligation shall r with the land and become the obligation of the new
Owner(s) even though igmay have been assessed to a prior owner.

3
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If the owner of any Lot is@h default in the payment of any assessments,
inctuding interest and costs 'of collection, in additional to any other means of
collection, the Association may.bring an action at law against the owner
personally obligated to pay sa%

{4) In exchange for the Dec:larant’t-‘.O reement to install and maintain said
roadways and rights of way until sé&ganty-five (75%) of the Lots have been
conveyed the Declarant shall be foréger exempt from the payment of said
annual assessments and road maintengnce fees as to all Lots now owned or
later reacquired by the Declarant Inthe g¥ent that the Declarant should later
reacquire real estate through purchase at a foreclosure sale or through
settlement of an Owner’s defauit in any contract, note or deed of trust that
the Owner shoutd be obligated to pay the Declgrant, Declarant shall not be
required to pay any past due assessment tha previous cwner may have
owed the Association, nor shall the Declarantbg required in the future to
contribute to the maintenance of the roadways.

o
(5) Each Lot Owner, by acceptance of a Deed thereto xécknowledges that the
roads, rights of way, and common areas are private it hature and shail not
be maintained by the West Virginia Department of Tr:
public agency and that the maintenance and improvem
the mutual obligation of the Owners in the subdivision abutting said roads
and Common Areas. <
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O ARTICLE IV
] USE RESTRICTIONS

{1} No s% or advertising of any nature shall be erected or maintained on any
lot, ex for sale or rental signs not to exceed six (6) square feet in area
(said signs must comply with Hardy County Ordinances relating to the
erection of signs), except for directional and informational signs provided by
the Declarant,

{2) No Owner of §Ry Lot shall interfere with the natural drainage of surface
water from sucl{.{b to the detriment of any other lots. Consequently, in the
construction of dfiveways into any lot, a minimum twelve inch diameter
culvert shall be uséd in constructing the driveway in order to facilitate natural
drainage. No parkingthat cbstructs traffic is permifted upon any road within
the property, and as Rar of the development of any lot, the Owner shali
provide adequate off-r Qg parking for himself and his guests.

does not have current licengeplates or an inspection sticker not more than
six months out of date shal rmitted on any lot. Temporary camping
trailers may be placed on any | : grovided they are in compliance with Hardy

(3) Due to the unsightliness of jugk vehiclas, no motor vehicle ar trailer which
I

County and West Virginia laws rning temporary camping. Temporary
camping shall be for no more tharrfgur months at a time, and no more than
six months per year, for the persona:buse of the Owner and his immediate

family. s

{4) No building of a temporary nature shall be erected or placed on any lot
except those customarily erected in connection with building permanent
structures, and in such cases, for a pericd to exceed twelve months,

{5) Not more than one single family residence sh e erected on a lot of less
than 20 acres. Not more than two residences s e erected on alot of 20
acres or more. Residences shall contain a minimugy'of 800 square feet for a
single story or ranch style residence and a minimun{&f 1,200 square feet for
atwo story residence. Said square foot minimum is &fiving area, excluding
basement, garage, porch, carport, deck and overhang??l? aves. All exterior
construction must be completed and closed in withif 12 months of the
commencement of construction. No exterior siding of pasonry block or
cinder block shall be permitted. Mobile Homes are not permitted.

Q
(6) Each Lot shall be used for residential/recreational purposes % and any

garage, bam, or guest house must conform generally in ap ance and
material with any dwelling on said lot. -
&
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Ndtwithstanding the prior paragraph, the following uses are pemmitted, subject to

app le state and local laws:

. < XA} Home occupations conducted by the occupant.
O

Agricuttural uses, including incidental use and the construction of
ccessory buildings connected with the agricultural use or with the
ilding of a residence, including storage of temporary camping and
maintanance equipment. Said accessory buildings may be
tructed before construction of the residence. Said accessory
buildings shall not be used for temporary sleeping or camping
quarters.

(C) LivestodK are not permitted. Operation of any laying hen, broiler
houses, dp'gther poultry business is prohibited. Limited raising of
pouitry fo rsonal use is not permitted. Pets, horses and
domesticate! @gimafs must be fenced in or aotherwise prevented from
roaming. @

(7} The owner shall mainta%repair and restore, as necessary, the exterior of
any building or other impgpvements erected on any lot owned by him.
Owners likewise agree to rqp%\ir and restore promptly to its prior condition
any part of the subdivision road damaged by equipment of Owner or his
conhtractor en route to or from Siwiner's lot. All Jots improved or unimproved
I must be maintained by the Ownérip a neatand orderly candition at all imes.
No garbage, trash, or inoperableghicle or other debris shall be permitted
to accumulate or remain on any Io%

(8) No building shall be erected closer tha(‘?gen {10} feet from the property line.

(9 All sanitation faciliies constructed on any lot shall conform with the
regulations of the Weast Virginia State Health Department, Hardy
County Health Department, and any other godlernment agency regulating
the installation of sewage disposal systems. A

{10) No lots shall be used or maintained as a du@piqg ground for rubbish.
Trash, garbage, or other waste must be keptin s Qitary containers. All raw
materials must be kept from view where possible.\>*

{11) The Declarant reserves unto himself or his assignscthe right to erect,
maintain, and operate and replace telephone and éfctric light poles,
conduits, and related equipment and water, gas and sewer lines, and the
right to grant easements or rights of way therefore, over, nd under a
strip on land ten (10} feet along all property lines not %ing as the
centerline for street right-of-ways and twenty-five (25) feet alopg all of the

I street right of ways (and additional width as necessary @% guying

Q
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rposes), in addition to easements reserved by any other instruments duly
rded. A utility fee is included in the Purchase Price for each lot. The
lected shall be used to pay for the installation of electric and
ne service to each lot. The extension of service onto the Lot is the
respofisibility of the Owner. Installation of utilities shall be completed not
later thgh December 2006. Lots in Phase | are exempt fram the utility fee.

(12) Each Owner shall have an unobstructed right of way and easement over
and across tha roads as shown on the subdivision plat as recorded from
time to time,e%the purpose of ingress and egress to and from the public
roads and any gommon facilities in the subdivision. No part of any lot may
be sold or used @&a road or right of way to any land outside the Property
without advanced- wiitten permission of the Declarant. The Property
Owners’ Associatiog*$hall be solely responsible for the maintenance of the
subdivision roads an@common areas.

(13) Reasonable cutting o@?od and timber for land clearing is permitted.
However, no cutting of Wood for commercial purposes is allowed.

(14) The use of dirt bikes and c%r two-wheeled motorized vehicles is
prohibited in the subdivisionn

(15) Hunting and the discharge of ﬁ%rms within the subdivision is prohibited.

(16} If any lot owner shall violate any of"ﬁﬁ covenants herein, it shall be lawful

for any Owner or the Association téprosecute any proceedings at law or

in equity against the person or persons violating or attempting to violate

any such covenant, either to prevent him from doing so or to recover

damages or other dues for such violation. Failure to enforce any provision

herein contained shall in no way be deemeda waiver of the right to do so
hereafter.

PO
{17) The Association, by a vote of two-thirds (2/3rds)c6?‘ijts members, may make
additional rules, covenants, and restrictions for ttie use of the Property,
which together with the above may be deeﬁ\\;d advisable by the
Assaociation. ®

\X
)
O
ARTICLE V O
GENERAL PROVISIONS %

{18) No Lot may be subdivided.

(1) Declarant reserves the right to re-plat any unsold lot or lots, Not@? herein
shall be construed to prevent Declarant from imposing additional ¢ (\‘ﬁenants
or restrictions on any unsold lots.
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&/m the event state, local government, and utility companies, or Declarant,
ﬁuires the installation of a public utility system within the area of which the
division is a part, the grantee or grantees, by the acceptance of the deed,
dd-hereby agree to pay their proportional share for the cost of erection,
mafienance and operation thereof as determined by the above authority.

(3) The A iation or any Owner, shall have the right to enforce, by any
procee s at law or in equity, all restrictions, conditions, covenants,
reservatidps, liens, and charges now or hereinafter imposed by the provision
of this Declaration. Failure by the Declarant or Association or by any owner
to enforce any provision contained herein shall in no event be deemed a
waiver of the riggt\m do so thereafter.

(4) Additional propefig maybe annexed to the Subdivision by the Dsclarant. In
such an event t t{{n:rads and streets within the subdivision shall be
accessible to all lo y\i(hin the additional property.

{5) Declarant reserves thé)' ht to reasonably modify, change or waiver these
covenants herein witholitthe consent of any of the owners for a period of
one year from the date of th sale of the last lot by Declarant from Trout Run

Forest.
AI%CLE Vi

{1) The covenants, restrictions and r pravisions of this Declaration shall run
with and bind the land for a perio twenty-five (25) years from the date
this Declaration is recorded. Thereaffer the Declaration shatl be renewed for
successive periods of ten (10) years umfess the Declaration is modified by an
instrument signed by the Owners of not I€ss than seventy-five percent of the
Owners. After which they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during the first
twenty-five (25) year period by an instrumce/qt signed by not less than
seventy-five (75) percent of the Owners. 4

(2) Invalidation of any of the covenants, restrit:tionsO other provisions of this
Declaration by Judgement or Court Order shallin no way affect other
provisions, which shall remain in full force and effe¢t”

(3) Whenever in this Declaration the context so requires, k& masculine gender

includes the feminine and neuter and singular numbe&)\i)ciude the plural
and plural numbers include the singular.

OO
&
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MTNESS THE FOLLOWING SIGNATUR

Presidet Melbourne Propertios, Iy h E AND SEAL of John Folgs,

executec[éjs 1pth day of has caused this instrument to be

. 2005,
2

%(‘ By Qﬁwéﬂ/

Jol olds, President
Melpgurne Properties, Inc.

&
STATE OF WEST Vi %N A

COUNTY OF _tfnmns we _, TO-WIT:

N )
The foregoing Instrigrent was acknowledged before me this m”’ day of

Mook + 2005, b@ohn Folds, President of Melbourne Properties, inc.
v
v
O
O
OFFICIAL SEAL N/ N,

Notary Public, State of Wast Virginia Nota biic Signature:

DORINDA L. STROTHER '5‘
‘Melbourne Properties, Inc. | ((

P.C. Box 567, Capon Bridge, WV 26711
My Commission Expirgs March 11, 2012

et H TH10

My CommissionExpires:
Y)“
This instrument prepared by Melbourne Properties, lnc.,“ﬁ’ 0. Box 567, Capon
Bridge, WV 26711. ¢ 304-856-2957
Y

'

9£89z AM%
"HHD 3. L1

1435000
f'qa_vn
W i
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STATE OF WEST VIRGINIA, Hardy County Commission Clesk's Office March 17, 2005 — 8:28 AM

The foregoing [nsttument, together with the certificale of its acknowledgment, was thi

and admitred 1o record, /
{ /“I\‘ 3-::.".:“‘.‘(":._./
-u-,’;,«:_:'-;r

L diy presented in said office

A

b o
Teste rd

Canti s Minms, bt Sramire, Wy /

Clerk.,
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ANITBEING a portion of that parcel of real estate as was conveyed from Richard L. Rhodes

and Anna C. s to Melbourne Properties, Inc. by deed dated January 24, 2004, of record in the

Office of the Clé%j)f the County Commission of Hardy County, West Virginia , in Deed Book 277,
page 738. X

One half of all of @ oil, gas and minerals under this parcel of real estate were reserved
to Loring C. Heishman, éﬂll. by Deed dated September 24, 1984, of record in the aforesaid
County Clerk’s Office in BeegiBook 111, page 612. However, this Deed includes the canveyance
to the Grantee(s) herein of all 0@2 gas, oil and minerals under this parce] of real estate owned by
the Grantor. o .

The real estate herein convey@d is subject to the Declaration of Protective Covenants for
Trout Run Forest Subdivision, Phase Two, said Declaration of record in the aforesaid County Clerk’s
Office in Deed Book 285, page 153. OO

O

This conveyance is subject to all righls-d‘Bway of record or in existence.

DECLARATION OF CONS&!RA'I’ION OR VALUE

As provided by law, the undersigned hereby declares that the total consideration paid for the
real estate transferred by the document to which this declagtion is appended is $49,990.00.

DORINDA STROTHER, Assistant
Vice-President )

Lo
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