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.HIGH MOUNTAIN ORCHARDS
Dedication of Plat and
Declaration of Protective Covenants,
Conditions and Restrictlons

KNOW ALL MEN BY THESE PRESENTS : That the undersigned,
referred to as "Declarant”, does herehy racord the plot of a
subdivision known as HIGH MOUNTAIN ORCHARDS SUBDIVISION, lying
and being situate in Romney and Mill Creek Districts, Hampshire
County, West Virginia, and being more fully described on the plat
and survey of Stultz & Associates, Inc., Charles W, Stultz, L. L.
S. .., dated October 30 , 1987, and made a4 part hereof, anil
recorded Lu the Clerk's Office of the County Commission of
Hampshire County, Hest Virginia, on November 6 , 1987 just prior
to the recording of this instrument in Plat Book MNo. D, page
{page  not yet assigned), te which reference is hereby made,
and said real estate being the same real estate conveyed to B. K,
Haynes Corporation, by deed from Bkyview Orchuard, Inc. and Bwers

Orchards, Inc., Hest Virginia Corporations dated
August 3, + 1987, recorded in the Hampshire Countz Clerk's
Office on Octobeg Ly . 1987 in Deed Bool No. 29 ; bage

{pagastebaysbrassignedhen

All lots in the HIGH MOUNTATIN ORCHARDS SUBDIVISION shall be
subject to the following protectiyve covenants, conditions., and
restrictions and easements which shall tun with the land and
shall be binding upon all subsequent owners of the lots;:

ARTICLE I - DEFINITIONS

1. "Association® shall mean and refer to HIGH MOUNTAIM
ORCHARDS Property Owners Association, its successors and assigns,

2. "Owner" shall mean and refer Lo the record owWner,
whether one or more persons or entities, of the fue simple title
to any Lot which is a part of the property, including contrace
sellers, but excluding those having suech interest mercly as
security for the performance of an obligation,

3, "Property” shall mean and refer to that certain real
property described above and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

4. "Lot® shall mean and refer to any numbered or lettered
plat of land shown upon any recorded subdivision plat of the
property.

5. "Declarant" shall mean and refer to B, K. HAYNES
CORPORATION, its successors and assigns.

ARTICLE II- MEMBERSHIP AND VOTING RIGHTS

1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment,

2. On or before October |, LY88, or when three-fourths
(3/4) of the lots have been sold, whichever occurs first, a
Property Ouners Associalion shall be established with membership
consisting of the Owners (and only the owners) of cach lot in
HIGH MOUMTAIN ORCHARDS SUBDIVISION who shall have one (1) vore
per lot owned. The Association shall be governed by the majority
of the lot owners. A Board of Directors of three (3) to Eive (5)
members shall be elected by the lot owners.

The initial Directors of the Association consisting of one
to five members shall be appointed by the Declarant or its
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assigns and thercafter the Board of Directors shall be elected

by the owners as outlined in Article II, Section IX. The initial
Directors shall be responsible for calling the first meeting of
the Property Owners Association oua or before November 14, 1908,
and shall be responsible for the mailing of the written notice of
the lot assessment which is due and payable by November 14, 1988.
The meeting may be held in Hampshire County, West Virginia, or at
such other suitable place to be designated by the initial Board
of Directors. At said meeting the said owners shall, by majority
vote, form the said Association’'s legal entity as they deem
advisable and shall elect a Board of Directors and or officers of
sald Association.

b ARTICLE III
COVENANT FOR MATINTENANCE ASSFSSMENT

1. The Declarant shall assess initially, for each Lot, One
Hundred ' Fifty Dollars ($150.00) per year for the use, upkeep and
maintenance of the rights-of-ways within HIGH MOUNTAIN ORCHARDS
SUBDIVISION; upkeep and maintenance of the rights-of -ways to and
from U. S. Route 50; subject to any increase as provided
hereinafter.

2. Any assessment made pursuant to this paragraph,
including a late fee of Five Dollars ($5.00), interest at the
rate of ten percent {10%) per annum from the date of delinquency,
and reasonable attorney's fees incurred in the collection
thereof, shall constitule a lien on this property until paid.
The lien is expressly inferior and subordinate to any mortgage
liens presently or hereafter encumbering the property affected by
these protective covenants. This assessment may not be increased
by more than a percentage increase grealber Lhan the Cost of
tiving Indax (Ukban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Association and is deemed to covenant and agree to pay One
Hundred Fifty Dollars ($150,00) per lot per year, beginning
November 14, 1988 and to pay annually thereafter to the Property
Owners Association, to be created as herein set forth, an amount
determined by the positive vote of owners of at least two-thirds
(2/3) of the lots in said subdivision as necessary for the
purpose of maintaining and improving rights-of-ways and roadways
shown on the subdivision plat, and the right-of-way from said
subdivision to U. S. Route 50 over other real estate not a part
of this subdivision, Beginning the Ffall of each year hereafter
said Association shall notify each lot owner in writing, as to
the amount of the lot assessment which shall be due and payable
by the lot owner to the HIGH MOUNTALM ORCHARDS Property Owners
Association. 1In the event of a resale or transfer of one or more
parcels in said subdivision, this obligation shall run with the
land and become the obligation of the new owner{s) even though it
may have been assessed to a prior owner. In the event of a
transfer by judicial sale or sale under Deed of Trust, any past
due and unpaid road maintenance fews shall be paid by the party

forcing the sale of the 1lot. This section does nol: apply to
Declarant should it reacquire title through judicial sale, deed
of trust sale, or by veluntary sale from Ownur. Sui Paraglaph

no, 4 below.

3. 1If the owner of any Lot is in default in the payment of
any assessments, including interest and costs of collection, in
addition to any other means of collection, the Property Owners
Association may bring an action at law against the owner
personally obligated to pay same an:d may also sell the lok
invelved abt a public auction after advertisement once a week for

two (2) successive weeks, in a newspaper having general
circulation in Hawpshire Counly, and after thivty (30} daye
written hotice mailed to the Tlast kuown address of said owney.

Cost of sale, including reasonable and necessary attarney fees,



advertising costs, auctloneering fees, recording fees, and other
necessarily incurred costs shall be paid trom the proceeds ol
sale before the payment of the 1lien involved. Or, LE the owner
choopae to pay the assesamaents betore sale of the property, the
costs incurred Lo date of owner's payment of the assessment shall
be collected from the owner as a condition precedent to
cancellation of the sale.

4, Tn exchange for Declarant's agreement to install and
maintain the subdivision roadways and rights-of-way until October
1, 1988, or whenever the Property OWners Association is formed
whlchever comes first, b all forepvern exe i

S ‘Diee . In the event the Declarant s ould
reacqu1re real estate throuqh any means, Declarant shall not be
required to pay any past due Assessments that the previous Owner
may have owed the Association, nor shall Declarant be required,
in the future, to contribute to the maintenance of the roadways.

5. If any one owner owns two or more adjoining lots, only
one assessment shall be payable so long as only one house is
built by said owner of the lots. If any of =aid lots is

hereafter sold or conveyed or improved by an additional dwelling,
it shall be subject to separate assessment of §150.00. Nothing
herein shall be deemed to alter the "one vote per one lot owned"
rule which is established in Article II, paragraph 2 above.

ARTICLE IV
COMMON PROTECTIONS

To maintain and protect property values within HIGH MOUNTAIN
ORCHARDS; to provide for adequate light and aivr; te prevent
congestion and undue crowding of land; to insure that this
daevelopment is used primarily For residential recreational use,
for camping or vacationing, or for the growing and harvesting of
apples or other fruit; to preserve the natural beauty of the
HIGH MOUNTAIN ORCHAKDS, the Declarant does now promulgate the
following common protections for the common good of all Owners.

1. No signs or advertising of any nature shall be erected
or maintained on any lot, except for sale or rental signs not to
exceed six {6} square feet in area, except for directional and
informational signs of Declarant.

2. No further subdivision is allowed of any lot.

3. No owner of any lot shall interfere with the natural
drainage of surface water from such lot to the detriment of any
ather lot Consequently, in the construction
any lot, e ilal inch diameter culw ; » ;
neces e used in constructing “Ehe veway in order
to ailaviab 3Ekﬁ§a of natural ‘drainage. No owner (nor his
guest and invitee} shall block nor obstruct any of the
subdivision rodds within the subdivision at any time. Ressonable
parking on the subdivision roads is allowed, so long as the
vehicle does not obstruct or unreasonably hinder traffic lawfully
using the subdivision road system. In developing any lot, the
owner shall provide adequate off-road parking for owner and his
guest(s) .

q. Due to the unsightliness of junk vehicles on lots, no
motor vehicle which does not have current license plates or an
inspection sticker not more than six (6) months out of date shall
be permitted on any Lot, unless housed or stored in a garage or
accessory building. House trailers shall not be allowed to Dbe
placed on any lot within the subdivision, provided that modular
homes are allowed so long as they are approved by the Properry
Qwners Association. Temporary camping trailers may be placed on
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any lot, and may be used for vacation use; hunting use, or other
recreational use, provided that their presence on the lot shall
not be "permanent", 6 and the Property Owners Association shall
have tlhe puwer by majorily vole Lo, rvasonubly regulale Lhe
consecutive number of days that a camping trailer may be left on
the Lot. Additionally, camping trailers are to be placed in
wooded areas, where they are not readily visible- f¥om the
subdivisidn~tbads,unless the terrain is too steep or there is an
absence of a wooded area, in which case, the Declarant or the
Board of Directors of the Property Owners Association shall make
exception for hardship.

5.  No building of a temporary nature shall be erected or
placed on ‘any lot except those customarily erected in connection
with building operations and in such cases, for a period not to
exceed eight (8) months, provided however nothing shall be
construed to prevent the owner from erecking tents-on the lot and
to camp overnight in said tents for a period of “up “to f£iftden
days.

6. Not more than one single family residence shall be
erected on a lot. Seasonal cabirs or permanent residences shall
contain a minimum of 480 feet, excluding basement, garage, porch,
carport, deck, and overhanging eaves. All exterior construction
must be completed and closed in within eight (8) months of the
commencement of construction,

T. Each lot shall be used for residential/recreational
purposes only, and any garage ox outbuilqigg?mggtﬂgonform
generally in appearance and material with any “diwelling” on 'said
lot.

Notwithstanding the prior paragraph, the following usez arc
permitted, subject to applicable state and local laws:

{a) Home occupations conducted by occupant,
(b) Home gardening is permitted.

(c) Agricultural uses, including incidental uses and the
congstruction of accessory buildings rconnccted with agriculture
(or the building of a residence), including storage of temporary
camping and lawn maintenance equipment. Said.accessory buildings
nayy be, constructed beforesconstruction of the residénce.. provided
that the accessory buildings shall not be used for“temporary
Tiving, ecamping or sleeping quarters.

(d) After November 15, 1988, pach owner is given the
right to cultivate, prune, and harvest the apple trees located on
their Lot and to sell the harvest From the trees, or to lease
their orchard to any third party of their choosing. pWners may
apply necessary chemicals to Llieir crops in order to protect them
from disease and pests, but all chemicals must be applied by

handsprayers, provided that the oeners by o 3/d majority vote
of all owners may authorize the use of commercial spraying,
cultivating and harvesting practices. But asny commercial
spraying is to be doune, if practicable, on week days and
preferably at dusk or night. provided further however, that the

Declarant has entered a lease for the benefit of all owners for
1988, whereby Homer Feller, of Mount Level Orchards, Levels, W.
Va. shall have the right to cultivate, prune, spray, and harvest
the apples. His lease includes the right for him to apply
chemicals in the orchards in accordance with standard commercial
practices; to utilize bees within the orchard te improve
pollination; to utilize the pumphouse and upraylog syskemn
located within the subdivision: tu use necessary agricultural
machinery aud equipuent within the subdivision: and to use
migrant labor to harvest the crop. The procecds derived from the
lease of the apple crop shall be considered the property of the



UIGH MOUNTAIN ORTIIARLS Furoperty Coner o Associaltion, and [or maran
information referencs is made to page 1L, Avticle v, paragraph 6
of these Protwective Cavenants,

{v:) The pump  houase und spraklog Lines ahown oo rthe
subdivision plat ave reserved throuah” the 19880 soason £a1r the
hene it and use ol Komar Feller and may not be damaged or remowverd
bLefore Novembor 15, 19§4. thereatter any owner may disable or
remove tha lines beneath Lhe surtace of his lot unless prior tao
NMovewber 15, 1989 254 of the ounars vote to retain the

Syskem.  I'n the event thar two thivds {2/3) 0f the let

ovners vate, no tater han November 9, 1989, at 4 meoting
catlaed ror gaiil PUueeasy, o orolain e speaving gteih For rhe
benafiv of the subdivision, the w sher Dhoes may ke ubilized L ¥
Lhe OQuners, or their Agenty G ledsecs, tor parposes orf
ebtaining water from the sSouth Branech of the Patamac Ly
SPUAY Ly Al Lhefy arveliprdgs, TE the upraying syYEem

ir retained, . shall be matatained Iy Lhe Proapsyry Ouner -
Azgociation, 1nd the CRCESS manies aes el Far voad waintenans.
may be used v pruvide [or Lhe maintenance of game, or Sprctal
aLsesyments may Be o pequived oL Lhe aWnets for maittenancae of
same, upon 8 /3 wajority vote of Lhe oWneL s,

(E) (i) The owiurs shall nave 1pe vight afrer November
1%, 1988 Lo lease their orchapds to Lhird parties, individually,
vioewners desiting Lo do so may reat Lheiv orchards in blocks o
unibs ko any Ehird Party Jesses antesested in leasing the
ovchavd.,  The third parky leass may only use compereial Spray Ling
or havvesting Leahniques upan o tavovable vate af 2/3 of Pl
auners, and may only use Cheyg STeomccmesecomtegpray System with bl
permission of Lhe Fropevty Quoers Asgociation, AND if the uwners
have voted by o 2/1 majority ot the ownees e revain the
irvigation and Spray system,

(ii) Suter fruit Lrevs e Lecated on ar adjacent o
Lhe boundary lines ot adjolning lovs, wmd in crder Lo prane,
vultivate, Ffertilise and harvask thiese treeg, the SRR, Qr Y
Tjents, need 1o plave theip Ladders, binz, amd otlor equipment an
the adjoining owners teal esLate, Baeh ounar ur his oagqent
lessen shall hawe SEAata ]l Susowent Lo gt Liue sa meesiy of ot
wlhioining ownwrs pegl osrare A3 reasanalily pocessary ipoarder oo
fave Lor and lLarvest (hese trees, Locluded 1o thizs aea gt i
Uthe wight to wae the ol orehard roals (soms of which aue
desiynated on the subdivisioy PLav cud some of whyah ape et
shiovin on the Subdevision plat) Eop neciassary cultivation, cape
and harvesting of the apple trees, Most ot (ha Lreor locared
A e on the ot boundary 1lin. are ald treea, apd [+ L.
siderstood  that  oneo Lhese Lrevs die o cegen produetion, th.
owner shall net repilanl in sneh progimivy Lo iis adjoining owney
that he will roquire Tnntinued acaeas ko o hiy neighbor s tat 1n
order ko care Lor and harvegh his troe.

=1

ULl Should any owner Lt ke Yoty b !
provide 4 caltle guard Trogarte b oach h whet  an
orchard" road 1s | T2d s Lthalh Lhe oo 1Sonal hasowent

3 <
FOo may be gt il]zod

by Lhe cwner s

{iv) AL old ovehard voa- al which qce
lynated on o wree gvingg vision piar an apeas ofp EOMMON e G T
s eultivation, cave and Nar vesting of rple bLreey may b
ubandoned by the ounery Association apon 4 4/ Favoraile wore ot
coewners, ba' o ne vare (o abandon any ol these reads shal
he effeclive prinr vo Hovembwer (S, (908, 4. the Declavant has
2nterwd a leasc of bhe Lagy applo crap wich fewey L. Faeller,

8. The Ownwer spnall maintain, repajr and [ S VI
asary.,  khe extoviopr  of Ay bullding e athoer LG ay e men
ed on any Lol awnoed by him. Ouwaers likewige flgrew Lo rupair

and rashtore promptly to lcs pricre cen:dlitiaon any part af 4



subdivisiaon toad damaged by agquipment of Guurr or his cantras ool

envodte Lo o from Quwner's jot. Al lols improved oar unimpLroved,
must be maintained by th- 1ot owner in 2 azat andl crdervly
condition al all tines. Mo garbags ov Frash or orher debuls

shall be permitted Lo accumnlate or remain an any los.

9. Woe bullding shall be erercted closer than thirty-five
(35) feet from the side or rear line of any bLract, nor lesa than
sixty (60) f=2er fram the cenfer line of any roal or right of way
provided that the Declaranl or the Board [ Dircctrnrs of Fue
Association shall authorize losser setbacks where dictut=d by
terrain; and provided further that side iine zat-backs shall net
apply to a proparty line between tracvts in single ownership
However, whore two or mwore lobts are usod together for
constructicon wf a dwellinghouse and where selbacks are waived
the two or more lors yhich cowprise the homestead shall
thereafter be sold and conveyed as ane unit, and may nct be sold
separately, but voting and membership rights shall notr be
affected.

10. All saniktation facilities constructed on any lot shall
conform with the regulations of the Weast Virginia Heallh
Department.

11, Ne Llof $hall be used or waintained as a dueping ground
or rubbish or as 3 repository for debyis fvem doead apple treey

Yrash, gacbhage, or oLher waste muast b Kept i sanitars
centainers., ALt trash, gurbage. fuel storage Lanks, gardan
oquipnent,  supplies and stored paw oagterialy pust L Xept From
“iew ol the public, fobhe event any lon ewner shall fall ne
disvharys his atoresaid responsibilitios in a manne: sartislacton g
ro the loard ab Direcrd af the Uroperty Ouwaers Association,
upon twe-thieds (/30 vate of the Boipd of Pirerrars, apd aFte:
Lifteen (15) days notice to the ocuners af he Propeviy, the
Property OQuners Associalion shall have the vight, throuyh dvs
agrents and employees, Lo enter upon sald lat and pertorn
necessary maintenance repairs liaeloadiog moning  and vemoval o
arass over 24% high) restoratian, or Lo vremsve absy offending
material or objest. Such action shall not be decmsd a Lrespass

and the cost of same when performed by bhe Assoriation shall b
ardded to and bzcome a part of the assessment ts which such lob is
subject.

12 wlarant ragnry ilo vRSsc1 L a0y ks asnilgs
ERTEELY 1Y ) S bmst g o won, smect bon, mwnnt enanes SpEeral i
el roplaco ol talaphone and tie light pales, canpduls

ated related eguipmoent | anelfar ge A, relaphone, calle s
wlacegie url water lines G oower and owder o o strip o or lag

tifreen (150 Feen wide along all property lunes ae! sorwin: o

The eentecline tor vights of -ways. and CLCGsen 110 Eaier

the outside boundary of all e roqhts-nf-wa
rements vedersod By ay cther insteun et dAuly reear Lo

Horkhdng het o hall e consteued as o creat ing oany duty

Geelavant to install o maintais any bty ey e oe: oo

U ws contompliated chat eengal o Dnenallaticn @il e gk gt

2xpense of Lhe utilicy andsor ohe cuners

0 P s TS ¥ 1 R RCTETR B

13 Laclh lot ownet nall L an unobatructrad and =
vonexce lugive Chirty fost vight 07 ingross and eguress oo anl from
tis low wweEr t"hos - D =Ny andd ccadways as KRR N S ST R IR
baiviszion plar, LNt r oAy ol sufticient widtlh for
; ess by caolor Leateid  ooga (ST R4 RSR S KN I N A AR
provides ing s owinh 't The Propevty
OWN2rs Asgoc oo pesponsilla tor waintenanse of ot h=
aubdiviaeion cags, s S wible tar the maintenane ol Lo
; 255 road 1o and Route S0 The vighla-: shall
be subjzct Eo fhe conmen Laage of the o -ciavaint, Lne Sy,

P et

i4. The vuner's right to th aveess road shall be av!

-
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is non-exclasive, zad shall be shared by all wmthays in ~hain ot
Litle who hawe the right of ingress and eqgress, In addicion,
cortain adjoaining land owne have the ¥ignt to use the
subdivision roads fOl'!L'—‘L‘r'!-'-';ﬂly ingress and egreess Lo their real
zutate,  Any adioining land owner who utilizes the acosss raad or
tie subdivision voads is liable under West Virginia law to
contribute Lo the malntenance of the roads. but rKhe dury o
assert such right for contribubtion shall reskt with Ehe Proger oy
Ounets' Agsociation,

4.1 Wooded lets within the subdivision shall haye 1 e
vight to reusenably cut and hirvest trees (or obsolete (1011
treas) for personal use or for tapd e loear Lo . oasoever po
Liavvesting of wood for commercial purposes  ts allowad, wwoop
that lots 3%, 30 and 72, which ave located it the fringes of the
subdivision and whieh ave belisved tao coantain Limber in
marketable quality and quantitlas way be harvested Ly vliei:
vaner, provided further, that all tpees harvested st b gt
least ven luches in diamoter at the stump. aned provided Laets
that all timbering must be dome between Jiie 1 and Seprambay 0
wf any year, Ay ownne who havvests Cimber  and utglizes nhe
subdivision rouds tor the rvemawal theveof shall be peguir el to
rapair any rucs or damages cansed Yoo the subdivision raoad syetoen
at his own expense,

15. The use of any motarcysle, Jdice bike, all reorraing
vehicles, or other sinmilar motorizad couveyance within Lo
subdivision is prohivited unless it is equippeil with proper noiseo
abataement equlpment.

16, Firzarms shall nor be dtscharged within Flve hiods oo
(300) teet af any Jdwslling hogue. Hov ghall bthey he discharaged
1 such a manear gl Ul e iory of Lhe projacbile ahall
cross any ol the subdivisiou rundways.

17, Subleet Lo obtaining the pernission and SopseRt of rhe
Hampshirve County Health rpag bpent Lhe o I et o heecesiey
grant an easement to Lot swuners within the subelivision fo: the
purposes of laying and maintaining sowage diaposal  systems al
Arain Flelds, avovos other neighboring o adpointyg Yots, ghere oy
owner's paresl (the doamisand pareoe!l Bas  been Connd Lo b
unsuitable bo sustain a sewdge diapaial wystem by the fegith
Depavtment of Humpshipe Countby, West Yeopginia, T S wewent ol
such lats have been previvusly sold by Declagvant . Lhean Ll se
Croas 2asencuts are hereby qranted in advance ta each of thoe Loty
in the subdivision whers necessary anl tequited Lo accommadate i
dwelling on vhe locs fo question, and such easements may Lo
enforesd By owe Lot ouper against the other. Any suclh aagempt,
suoeRercised will be construeted o osuel a manner as te cange the
leask damage to the servient Lract, wnd su:th eagament shalt
inelude Ehe right to Lay lipes 0o from the sewage dispoasal
systems and shall Inglwde Fhe tight of ropair and coinscallari i
of same in the fature, ANy Ouner erorcising such a1 ight
however, has che dury re vaprlacae the sgelace 98 the servienr
tract to the same condition a. it exished parier te th,
sonsbruction Aclhivity amd to o esom] Ol ceal entala va ).
reasonable satistaction of the  wner of the: serviant crast,  Any
such easemant 5 gqranted berein shall be taval i, leweereg, LF 4
tnsballation weald neevenr Tl sapvient e o ar pa:
vansonably boong utilized 4o g Womeesibe s planned.

G N

L7, L Sorte lots within tlee HBIGH MOUHTALH ORCHARDS lay on
buth sides o8 the sabdivision roads oand Lo determine whielh fate
fall dnte this cavagory, :. GHTe in made oo vhe osabdieision
PLat, Any outer 50 affest et shall fiave 1 le viaht ba zanstoue
buildings on one side of  the road, and an casement ka1,
aeogsary wrility lines vo teerensury et ldings undey the
subdivision taad tar the purpoeses ol providing elestricovy,
Wabker, or other pecessitics te amn acvwssery buildings, providad
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that the Owaner shall be under a duty to perform the construct ion
expaditiously and to return the road Lo the same conditiou a it
existed prior to the  coastruction, In addition. 1if the UOaner
believes it is necessary to do so, the Owner may run lines for
his sewage disposal system under the subdivisien roads ugon the
same terms and conditions outlined above in this paragraph.

L8, Mo part of any Lot may b= sold or used as a road ar
right of way to any land outside this subdivision without the
written coasent of the Oeclarant or the Property Qwners
Association. PROVIDED UOWEVER, that the Declarant has sold Lot
noe. 71 ko 6 P, Bogester [y, coand G Po Regester (N ;
L 7 REEREPRE dsslgns shall Kave the right to use rhe
subdivision roads for ingrecs and ogress Lo an adjeining tr:
Nt real estats which containe 115 acres, lore or ldass
conlributions whish G. P. Regester (np, makes ta the Propers,
Ouner’a dsgociatlion for el s, 71 2hall eonstilute the
obligation that G. P.  Regearar e, has yowd et el
unless (L) 4 hunting club is sreated oo tne 115 geres of fea
estate; (2) or Lhe 115 acras a5 subdivided s sold (g mers 0far
a2 parenrl; 131 he bimbsrs mis veal estate 247 a1 arlovaiss
substantially Inereases the usoe OR the burden placed on The righ:
of why, in uhich cuse, ¢, P, Regeoster (8¢, dre sueeccasors  and
assigns may be reguived to ropair any damage wcansed by
extraprdinany or burdensome une or o loere s liie wants (bt ion
to the Proparty Owhers Association Lo cover inegzased maintanange
costs,

18,1 IE any lot ownsr «hall wvwiasiate any nb che covenants
herein, it shall be lawful Fur any ebher person or perouns ouning
any real estate situated in said subdivision Lo proseedte ang
procgedings av law or in egulty agqainst the pe oy pa2
vielating or attzmpring to vielate any  sush couve sither to

prevert hEim or them fvem o deing or Yo recowsr giem ar erte
dups lov such violation. Fallure ko caforec any provisisn hersi)
contained shall in no way bae desasd 8 waiver of the vight to do
S0 hereatter.

veidlinn, by wibe of
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ARTICLE V
SPECTIAL USE EXCEPTIOQWS
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subdivision road system for ingresa and egress to Lot no. 36, and
instead shall obtain access to Lot 36 by utilizing the "old voad
bed" which ig shown on the subdivision plat (but which is NOT a
subdivision acceus road) which follaws the southern boundary of
Lot 35, crosaing the southern portion of Lot 35, leading te Lat
4. OR, the Owner of Lot 36 may ovbtala access from other
adjoining real estate {nat a part of this real ecstate which the
OWner may oQwr.

{ii} 'he Declarant reserves unto ilself or its assignes

eagements over Lot 136 for the 1inatallation, erectian,
maintenance, operakion and replaccment of telephone and electric
light poles, conduits and related equipment, and/or acwer, gas

telephone, cabla t. v., electric and water lines on, over and
under 3 strip of land fifteen (15) feet wide along all property
lines not serving amg the centerline faor rights-of-ways. and
fifteen (15) feat along the outside boundary of all the rights-
of-ways, in addition fto easements rescrved by any other
instrument duly recorded. Nothing herein shall be construed as
creating any duty on Declarant to inatall or maintain any utility
gservices however, as it is contemplated that actual installation
will be made at the expense of the utility and/er the owners.

(iii) "There are one or more aprings located on Lot 35
and/or J&, and the Declarant reuscrved the right to tap the apring
and to provide develaop the spring(s) to provide a central water
supply system for the HLGH MOUNTAIN OQRCHARDS SUBDIVISION, (f the
springs are found to be suitable for wswuch development, and
Declaraat resevrves necesdary eascmeats for the entry on Lot 36
for the purposes of conducking recessary testing of the
springls), and right of ingress and eqgresa to lay, iastall,
reinatall, improve and maintain lines, pumps, 1ift stations and
other. necessary equipment on the property in connection with the
development and use of the the spring.

{iv) Declarvant haa =sold let 26 ta John Sitar and
Magdalene Sitavr, who also own real estate adjoining lot 36.
Declarant reserves the vight, in Declarant's gole discretion, to
grant an easement to Lot 35 ta use the subdivision roads, and to
waive the payment cf the anuual road maintenance assessment Ffor
Lot 36 if Neclarant finds it necegsary and desirable to da sa in
order to obtanin an water line easement from John Sitar and
Magdalene Sitar acroas their adjoining real estate Lo facilitate
installation of the central water syatem Eor the benetil of the
High Mountain Orchards Subdivision.

3. The owners of lots 63, 64, 65 and 65 shall have thn
right to use the 20 foot easzement shown an Lhe subdivisian plat
for ingress aud egress to their real estate. The accass road is
NOT a subdivision road, and the owners of lats &4, 65 and 66
shall be responsible to repair and maintain said road. [t the
owner of lot 63 desires to utilize the 20 fool easemenl for
ingress and egress ko lot 613, he shall also contribute ta Lhe
maintenance of the 20 foot easemeat.

4. The owners of lots 1 throngh 11 shall have the right to
use the 20 foct easement shown on the subdivision plat tor
ingress and egreas to thelr real estate. The access road is NOT

a subdivigion raad, and the owners of lots 1 through 11 shall be
responsible to repair and maintain said road.

5. The owners of lols 45, 46, 47 and dB8 shall have fhe
right to use the 20 (oot 2asement shown on the subdivision plat
for ingress and egress to Lheir real estate. The access road ia

NOT a subdivision road, and the owners of lols 45, 46, 47 and 44
ahall he responsible to repair and maintain said road.

ARTTCULE V1L
PROVTISTONS FOR WATER

&
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The HIGH MOUNTAIN ORCHARDS subdivision is located in an area
where water 1ia difficult to find without extenslve costa to the
landowner, Oue alterhative to provide water to the subdivision
is to ohtain water fraom nelghboring springa, and install
necessary distribution lines and pump stationa from the apring
aites to the subdivisiaon. 'Thig alternative ia feasible, but
could require the Property Owners Association to acquire
easementa from neighboring ownera: davelopment of the spring;
maintenance of the the water lines, and the Property Quners
Association would need to acquire and utilize the pervices of g
certified water operater in accordance with the requirements of
the Department of Health.

Another possibility for obtaining water is from the Town of
Romney, which has a water line located en the sgouth side of the

South Branch of the Patomac River. If the Town agrees toé do sa,
it could extend the line under the river, up the mountain, and to
the subdivision. Installation of tho lines and necassary Lift

stationa and accessories would have to be privately financed,
however.

The Declarant recogunizes that a good supply of potable water
is necessary to each Owner if the Quwner is going to be able to
fully utilize his Lot. Therefore, the Declarant now makes the
following provisions in order to provide a way for HIGH MOUNTAIN
ORCHARDS to obtain watexr for the benefit of the subdivision.

1. Declarant agrees that the sum aof THENTY ETGHT HUNDRED
DOLLARS ($2,800.00} shall be withheld by Declarant from the sale
of each lot within the subdivieiaon, and placed in an irrevocable
trust created at the South Branch Valley National Bank, of
Moorefield, West Virginiam, for the purpose of providing a fund of
money to finance or aubstantially finance the installation of a
water aystem for the HIGH MOUNTAIN ORCHARDS. The trust agreement
shall provide that the money may only be utilized to construct a
central water aystem for the subdivision, and any plan for
creating such a system (or water supply) must be appreved by the
Property Owners Association, AND the Declarant. The OQFfficers of
the Property Owners Association shall have the right to
communicate with the Trustee at all reasonable times, and Trustee
shall have the duty to provide accauntings to the Praperty Qwners
Agsociation from time to time asg it may request.

2. As zoon aa three fouvths (3/4) of tha the Lots within
the subdivision have been 50ld, the Declarant, the duly
authorized aguents, officers or commitbee of the Praperty Owners
Association and the Truankes shall meet and determine the most

frasible method to obtain water for the subdivision. In this
connection, they may authorize the hiring of such engineers,
attorneys, accountants or other agents aa bthey deem necessary, in

ordar to make an effective atudy of which plan is most feasible.
Any planning expenses so incurred may be deducted from the Trust
fund.

3. Mo contracts for the construction of any water project
for the subdivision shall be let unless the prineipal fund in the
Trust agreement ia sufficiently large ta cover 100% of the cogt
of the bids reseived. In tha event that the bids received for
the construction of the system are more than the prineipal sum of
the the Trust, then the project shall bhe deferred until a
sufficent number of the lats within the subdivision have been
sold to finance the construction and installation of the system,
ar it the Deelarant has substantially {or totally) sold the Lots
within the subdivision to third parties and it 1is apparent that
there will nat be enough monies generated within the trust to
cover the installation cost of the central water sysatem, then
upon a favovable vate of 3/4 of the ownera, an additional sum
may be ansessed from each owner for contribution to the principal

10



of the trust to enable tha water ayatem to be Inatallod. Any
owner who fails to pay any anafdament agrees and understands that
the Property Ownery Association shall have the right Eto bring
auit ko obkain a ndgmaent far the Asscaament, and to cent or sell
the owners praperty (as the law might allow) in order to peyY any
gasesament aulthorized by thig Paragraph. In the event that such
suit is necessary, the awner sgrees in advanee to pay Any
attorneya fees incurred by the Property Ownern Assacialbion in
enforcing this paragrapli. [F the Property Ownera Ansoccintion
belicvea that 1t has sufflcent monica to construct the waterp
aystem and lets a contract for the conatructlon of same, and
unforescen expenneag caitne the project to overrun the monies
available froem the trust, ther each owner by wvirtue of hig
memberaship in the Mroperty Owners Associatlon agrees that he will
pay his prorata shave of any deflicliency, and he agraens that the
Property Ouners Ansociation shall have the right of nssnggment of
the defieciency againslk the owner, and shall have the right to
bring suikt te obtain a judgment for the agasessmwent, und ta rent
or sell the ouners property (mg the law might allow) in order ro
pay any assessmenk authorized by this paragraph. In the event
Chat such suit is hecessary, the owner agrees in advance to pay
any attorneys faes incurred by the Property Ownera Association in
enforeing this paragraph.

4. In the event that the Property Ownaern Association, the
Declarunt, and Cthe Truastee should deternine for some reason not
contaemplated herein, that it is not neceasary or feasible Lo
construct a central water asyatem €or the HIGH MOUNTA LN ORCHARDS
subdivision, the regldun in the Trust Fund shall be refunded ko
edch owner or contributor on a provabka buais. fn Lhe evant that
any owner has given a deed of trust ngaingt his property, and if
Notice thereof hasa been pravidad unto the Trustee, then the
Trustee shall bo_ authorized to pay the ownoers' prorata refund (or
g0 much theroot au may be hecesnary to discharge the deed of
trust) unto the baneficial holder of the deed of Erust, and te
refund the balance (if any) to the owner.

5. It is understood that in addition ko the utility
easements which Declarant has reserved in ARTICLE TV, paragraph
12, the Declavant alan raserves an easement for the Property
Ouners Anaocidkiun”“ tydts agents, ar assigns, to construch a
warer tank on Lotio gppf the subtdivislon and to enter on any Lot
and to install, repanir and maintain heceasary conduits,
dccessories, accessory buildings, 1ife stations, or pumps in
order ta provide water to tha HIGH MOUNTATN ORCHARLS auners,

6. Bach owner agrees that by wvirtue of his membership in
the HLGH MOUNTALN GRCHARDS Property Asnsociation, he will pry any
tap Fee requirod by the provider, and as soon as the wytes
service ia available, he wil] subscribe to Lhe sevvice
irrespective of whether ar not hit has commenced any building
activities on his Lor and pay bthe monthly fees asspased by the
provider. Tn the cvent that any owner should fail to pay the Lap
foe and monthly water feog ance astablished, the Praoperty Ounera
Asanciation shall have the right to pay the walber tap for and to
bring suit against him For the Awount Lhereof plun any water faes
that he may aowe, and to require him to reimburen this  eum of
money ko the Associatian, or alternative to taka judgment agajnat
him and to take possession of his land and vent or sell it ns may
be necessary to reimburse the Association for btha judgment. Tn
the event that such suit is necessary, the owner agrees 4in
advance ta pay any attorneys fees {ocurred by the Property Ouners
Association in enforcing thia pacvagraph.

7. In the event that Aany monies remain in the trust fund
sfter construction of the water supply system, it shall be glven
aver to the Propaerty Owners Asaociation for its uge in
maint‘.aiuiug the raad system; the water system, or for any cther
purpode that it might desirae.

1y
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a. Stould any owner elect to construct a cistern to
providae +ater €for his cabin or dwellinghouse, Declarant
recommend . that the cistern be a "closed" cistern to miniwize the
risk of any orchard chemicala entering the water systen.

9. A parcel containing 130 115 acres, more or less,
knawn as Lot no. 36 has heen removed and excepted from this
subdivisin by tLha Declarant. Even thaugh thia parcel of real

estate Llx¥ not a member of the Property Owners Association and
even thov il the use of Lot 36 by its awner la not controlled by
these Preteckive Covenanks, il is understood thal the any ownerw
purchasicy Lot no. 16 from the Declarant shall be bound hy this
ARUILCLE 1w Uthe extent pravided in thia paragraph. That ia to
gay, Lha Twenty Fighl Hundred Dollars ({($2,800.00) shall be
cantributsd to the Lvuak 1un the name of the owner of Lot 36.
Even thotgh the awner of Lot 36 is not a mewber of the Praperty
Qwnery A:gaciation, Lite Owner «hall be notified of any weeting
cal led fcr the purpene of transacting auy business to do with the
watcr syctem, and the cwner of Lot 36 shall have the right to
vate as . n owner aon any matter affecting the central wabter system
or the truslk agrerment veferred Lo in thls ARTICLE. The owner of
Lot 16 siall not be reguired to pay monthly fees for the water
service, onun availeble, until such time ag the owner of Lot 36
deaires 'o utllize tha service.

ARTICLE VIT
TEMPORARY MALTERS AFFECTING USE QF THRE LOTS
WITHIN NLGH MOUNTAIN ORCHARDS BY OWNERS

Thi ¢ real estule was formerly a part of & "workinyg" orchard,
which wia; owned Ly Skyview Orcharda, Inc., and operated by Ewers
Orchavds, Inac. Veur Declarant scquired this real wvatate from the
foregoiny corporations, and pursuant bta the contract af sale,
Skyview Orchards, Tnco. and Ewers Orchacvds, Inc. have certain
righty hinr expire alter 1987, which are mentioned in this
ARTICLE, avd there are certaln notices whirch Declarant uns agreed
to furnish the ownera, and all of same are set forth 1n this
ARTTCLE.

1. Ewars Ovehards, Ine. haa reserved the right to grow,
produce and harvvesl the apples produced by the apple trees fuar
the 1498 season Ewers Orharvds, Inc. has the non-excluasive right
af posscinlon of the rwal eatate to the extent necesgary to, mow,
spray, _ _______ &Aod harvest the crop thraough November 15, 19B7.

Thia vri ht of tocmporary pogsession expires on November 15, 1987,
and the ealter, EGuwers Orechards Ine. and Skyview Orchards Inc.
have no turthel vights of possession.

2. li'wers Orchards Inc. and $kyview Orchards Inc. ghall
not be c-esponuinle for any damages accruing to the praperty or
pergon Hf any Lhird parties using the property while Ewersd

Orchavd: Tna, and skyview Orchards inc. are cxercising the rights
referre Lo in pavagraph no. 1 of Lhis ARTICLE.

d. Fwers Orchacvds Tone. and Skyview Orchurds luna. intends
Lo use igrant Jabarocrs to conduct thelir apple harvest.

a., Ewors Occhovreds Ioe. aud Skyview Orchards, Ionc. have
rocerve | the raight to uze and mesintmin tha pump house and

pipalines located on the property (and depicted on the
subdivi don plal} until November 15, 1987, Thereafter they shall

have no further rightya to uae the sprayiog gystem.

4 bwers Orchards Ince. and Skyview Orchards Inc. have
reder v |othe right Lo harvest all of the apples from the trees
for 19 !/ Accordingly, each owner 1is informed that they should
pot re oye, destroy, Jdawmage or impair the trees or crop thrauagh
Novemb P, 187 Ay ownur remaving the crvop prior toe the

termin tinn date of the lease with Skyview Orcharda Inc. and

12
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Bwery Occtiards [ne. may be held reapingible in damngea ta thom.
6. (i) Reszlarant haa Irased nll lotg wikhin the

subdivision to Honler Feller d/bfa My, lLavels Drahards for Lhe
L9988 season, the lease yuar shall beain on dJanuary 1, 1388, and

expire on November Lh, 194y. Homer Feller, of Mount Licwal
Ovchiarcs, Lavels, W. va. shall have the right to culktivate,
prune, spray, aud harvest the applea, His lease ingludes the

vight tac him Lo apply chamicnla i the archarda In necordancs
Wwith standavd commarein] praclicos; ko utilize beoes within the
orchard to improve pollinat long to ulilize the pumphouse and

SRy gyatem located wichin Lo aubdivinlan; ro naas
neceaat'y  agricultural machinery and oqui pment. within the .
subdivision: amd to uae migrant labar to havvest the arop. Al

spraying will be dona ar niabl, wheroe practicable. The pracecds
Aerived trom the Laase of thee apple crop shall be cansidered tha
Propeviy of the HLGH MOUNTATH ORCHARUS Prapurly GOwnory
Assocli tian, ali nrocords ol Lasr e Ly Declacant shall, at
Duglaront 'y diteretion, be dishuesnd in one ob Lhe fol lewing
Wiy (1) given to the South bBranch Yalley Hational Dande,
AT AT for use in Ploaaneing the coanstruction wi L he conbtral
HaLter sysbtem; (2) given Lo b getieral btraasury ot the Broger Ly
Ownura' Assaciallicn Lov mien deneral duse an che Propurky Ounersg'
Associa“inn may anthorize: or raguded Lo the propeety euncrs on
4 provita bagia, with each Propurty auwner abitaining 1/99:en of
the lenze proceeds. a capy of the Lease with Homer Follore mivy L
abtaine | Erom the Declarant For your raview.,

(Li) flotwithstanding i, nbove, ouner ju Lo have the
right £ possesgzion of tlie real nastate upon closing with
Declarnal, and sthall have the right Lo rewmove any apple breeg
necessary ko the construction of it enkey road ov vauidences,
cabin or acgessory building. Duving the term of the leasn to
Homer Feller, owtner agrees e will not cownove any more ftreea Lhan
reasonably neeessary 1o enjoy and ubildze Wis proparty for Lhe
faregoing purposes

(111} Ouner nay havvest one bushel of apples from the
trees on tig lot {in 1948, Dut sines the L9 ¢rop has besn leascod
to Home: Feller, ownior shall nol remove any more applea from the
Ltrees during L9868, wor shall ey Permit any guest or invites
trom deing so.

ARTICLE Virr
GENERAL PROVLISIONS

L. Deelarant resorves the right to replat, resubdivide and
ranunbe r any unsold lok o lots . Hothing herein shall be
constri.d to prevenl Deelavant trom imposiog additional covenants
or rest-ictions an any unsald lot(s).

2. No building shall be constructed on any lot until a
sewage Jisposal permit hag been obtained €rom the Hest Virginia
Health Jepartment.

3. Declarant guaranlees fap n period of one year From the
date Chat g delivers a goeperal Marvanty dead ba guuer, or it
auner S purchasing onder inatal lment cantract, Cor a period of

one yeac from tha dabe of e signing of the conkbrack, that i
Ledst cae Loeat . on located on pach laob wald er vanveyed unknp
puner 31l paas A4 ewoil Pevealatlon toar fdministered by o
eurbifi ol septic tunk ingl allor Ainstal lor muet b approved by
Ehe Tocil sandcavian ar e nashive County Mealth Bepar tmenr)
52 Ehat the eowner oy Gblain o Il th permitc which would anatal o
him Lo suitd at Joaat Aobwo bedeoom duel Ling house an the veal

gstate.  Any anijl percolation tesl obtained by owner shall be at
hig awn expense.

1. The Aasaciation, ar any owner, shall have tha right ta
enfora by any vroceedings, At law or in equity, a1l

restriciions, cdondit iong, covaenantsy, resacvaltions, liens and

11
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charges now or hereatter imposed by the provisioena of thls
Declaration. Failure by the Declarant or Association or by any
owner to enforce auy.provisious herein contained shall in no
event be deemed a waiver af the right to do so thersafter.

3. The covenants, reasleictioans nned othar provislons of
thia Declaration shall run with and bind the land fer a kerm of
Lwenty (20) yearas Erom the dare this Decluration in rucorded,
AfLer which thaey zshall be automaticnlly extended For Huaensa iy
perieds af ten (10) yearsa, This Declavation may he amendod
during the ficat twenry (20) year period by an insbrusent signed
by nol less than nineky (90%) of Lhe 1ot ounera, amd khereaf ter
by an inatrumenr sigued by oot lass Lhan geventy-Live (75%) of
the lob ounercs.,

6. Invalidation of any of the covenants, restrictions or
other pravisions of thia Declararioa by Jjudgment or Court Ovder
shall in no wise affect any other provisiona, which shall remain
in full force and effect.

7. Whenever in thia Declaration the context f0 required,
the masculine gender includes the teminine and neutevr, singular
number ineludea the plural and the plural number includes the
singular.

B. K. HAYNES CORPORATION

' rmyzd:@ """" o

Ba o S )

BETTY G. RAYNES, SECRETARY

State of Virginia,
County of WARREN, to-wit:

.4, 'he foregoiny instrument was aclnowlaedqed hefare me this the
‘ day of Novembar, 1987, by Bradley K. Hayunes, Presidenl of §.
K. Haynes Cerporation and Betty G. Haynes, Secretary of B. R
Haynes Corporation.

My commission expires o
1
(31aL) L ]

This instrument prepared by

Oscar M. Baan, Attorney,

116 Washington St., P. O. Drawer J0
Moorefield, W.va. 26836,
204/548/6198
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HIGH MOUNTAIN ORCHARD
PROPERTY OWNERS ASSN.
P.0. Box 627
Roaney Wv 20767

Resolution Interpreting Article IV
Paragraph 15 of the
Declaration of Protective Covenants,
Condition and Restrictions as
Related to Motorized Dirt Bikes

Whereas; AN Tots in the HIGH MOUNTAIN ORCHARDS SUBDIVISION ara subject to
the protective covenants, conditions, and restrictions on file in
Plat Book No. 288, page 588, in the County Clerks Office,
Hampahire County West Virginia, which run with the land and are
binding upon all owners and subsequent ownars of the lots, and

Whereas; Said Protective Covenants, Conditions and Restrictions have been
promulgated for the good of the Subdivision to enable all owners
to suffar quiet enjoyment of their properties snd to protect and
enhance property values, and

Whereas; Article IV, Paragraph 156 states; "The use of any motorcycle, dirt
bike, all terrain vehicle, or other similar motorized conveyance
within the subdivision is prohibited unless it 1s squipped with
proper noige abatement equipment.”, and

Whereas; A commercially operated extreme sports camplex with a dirt bike
track has recently opened in the vicinity of the subdivision, and

Whereas; The Association members, at a meeting of the membership of the
Association duly called and assembled and after deliberation and
consideration, have determined that the noise abatament equipment
provided on modern high-powerad motorized dirt bikes do not
provide the effective noise abatement desired by the members or
envisioned in the Covenants, Therefore, it is resolved:

RESOLVED:  That property owners of HIGH MOUNTAIN ORCHARDS SUBDIVISION, and
thefr guests, shall cease the operation of motorized dirt bikes
within the Subdivisfon. It is further RESOLVED; that the failure
of an owner or their guests to abide by this resolution, upon
complaint by one or more property ownars of the Subdivision to the
Association's Board of Directors, shall be levied an assessment of
Fifty Dollars ($50.00) per day per dirt bike upon the offending
Subdivision property owner at the discretion of the Board of
Directors.

Adopted this 7th Day of Octaber, 2001

Attest:
President = #

High Mountain Orchards
Property Owners Assn.

Page 1 of 2
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HIGH MOUNTAIN ORCHARD
PROPERTY OWNERS ASSN.
P.0. Box 627
Romnay WV 26757

Resolution Interpreting Articla IV
Paragraph 15 of the
Declaration of Protective Covenants,
Condition and Restrictions as
Related to Motorized Dirt Bikes

State of Weat Virginia
County of Hampshire, to-wit

The foregoing instrument cnnsistigg of two pages, including this one, was
acknowlaedged before me this _ ‘77—th day of November, 2001, by Douglas M,
Murrell, President of High Mountain Orchard Property Owners Association Inc.

. ] a <.
Ai;;EIE!!!!!!E!!’Zzasng!Zﬁi*

» (7 VX O WESTVIATIAIA Hotary PubYie
r N W ADKEITER
; Saat), 87 1086
S, S 1900 7 vAr 2g714
ST e TS EY

“This ingtrument prepared by
Ronald Personett, Birector
High Mountain Orchard Property Owners Asasociation Inc.
P.0. Box 581
Romney WV 26757
(304)822-5130

STATE OF WEST VIRGINIA, County of Hampshire, to-wit;

Be it remembered that on the th day of November, 2001, at B
this Resolution relating to the Declaration of Protective Covenants,
Conditions and Restrictions on file in this County Clerks Officae, Plat Book
296, page 589, was presented in the Clerks Office of the County Commission of
said County and with the certificate thereof annexed, admitted to record.

Attest . Clerk
County Commission, Hampshire County West Virgipi

o §
e 585
57 258
Page 2 of 2 Sga
+ @

STATE OF WEST VIRGINTA, Hampshire County Commission Clerk's Office__November 7, 2001  2:39 P.M.

The foregoing Instrument, together with the certificate of its acknowledgment, was this doy presented in said office

and admitted to record. ﬂ : : . E
Teste o i o o Clerk

Casen 8 Haramm, (N, Spencrs, WY He-Quosn Na 101830




High Mountain Orchard Property Owners Association Inc.
P.O. Box 527

Romney WV 26757

Resolution Interpreting Article ill Paragraph 5
Declaration of Protective Covenants
Conditions and Restrictions as Related to Exclusion of Adjoining Lots from
Road Fee Assessments

State of West Virginia
County of Hampshire, to-wit

The forgoing rr:%trumem consisting of two pages, including this one, was acknowledged before
me this 22" ay of C i zo,LS_,’by Peter ). Malone, President of High Mountain
Orchard Property Owners Association Inc.

My Commission expires b/g{/gtg

OFFICIAL SEAL
Natary Public, Biste ol Weit VirgieTs
Hl  ERickA ZTWIGH | .
/523 West Ricigo Loop Road Notgry Phblic
4 Ramney, WV 26797
My commisalon explros Juna 26, 2023 '

(seal)

This instrument prepared by

Bob Emmanuel, Secretary Treasurer

High Mountain Orchard Property Owners Assaciation inc.
£.0. Box 527

Romney WV, 26757

State of West Virginia, County of Hampshire, to wit;

Be it remembered that on the day of ,20_ ,at , this
resolution relating to the Declaration of Protective Covenants, Conditions and Restrictions on
file In this County Clerks Office, Plat Book No. 296 page 589, was presented in the Clerks Office
of the County Commission of said County and with the certificate thereof annexed, admitted to

record.

Attest , Clerk
Caunty Commission, Hampshire County West Virginia




Whereas;

Whereas;

Whereas;

Whereas;

Whereas;

HIGH MOUNTAIN ORCHARD
PROPERTY OWNERS ASSN
Romney WV

Resolution Interpreting Article IIT
Paragraph § of the
Declarations of Protective Covenants,
Conditions and Restrictions as
Related to Exclusion of Adjoining Lots
from Road Fee Assessments

All lots in the HIGH MOUNTAIN ORCHARDS SUBDIVISION are subject to the
protective covenants, conditions, and restrictions on file in Plat Book No. 296, page 589,
in the County Clerks Office, Hampshire County, West Virginia, which run with the land
and are binding upon all owners and subsequent owners of the lots, and

Said Protective Covenants, Conditions and Restrictions have been promulgated for the
good of the Subdivision to enable all owners to suffer quiet enjoyment of their
properties, to protect and enhance property values, and to provide for subdivision road
maintenance, and

Article III, paragraph 5 states; “If any one owner owns two or more adjoining lots, only
one assessment shall be payable so long as only one house is built by said owner of the
lots. If any of said lots is hereafter sold or conveyed or i ved (emphasis added) by
an additional dwelling, it shall be subject to scparate assessment of $150. Nothing
herein shall be deemed to alter the “one vate per one lot owned” rule which is
established in Article 11, paragraph 2 above.” and

Some lots having previously been excluded from assessment under Article I1I, paragraph
5 are being sold, conveyed or being improved upon, and

The Association members, at a meeting of the membership of the Association, duly
called and assembled and after deliberation and consideration, have determined that the
phrase “hereafter sold or conveyed or improved” permanently and forever exclude
those lots from being considered under the “adjoining lots” exclusion in the future.
Therefore, it is resolved: :

RESOLVED: That properties that are a part of the High Mountain Orchards Subdivision and whose

owners, by right of ownership are members of the High Mountain Orchards Property
Owners Assn., and which properties have previously been excluded from assessment
under Article IT1, Paragraph 5, and which have subsequently been sold, conveyed or
improved, have permanently and forever lost their right to exclusion from assessment
under Article II1, Paragraph 5.

Adopted this 237 day of August 2014

Secretary
High Mountain Orchards
Property Owners Assa

Eric U Strite

HANPSHIRE County 10:52:02 AK
Instrument No 164127

Date Recorded 04/22/2015
Document Tyre CRR

Fages Recorded ?

Book-Fage 5297
Recoriina Fee $5.00
Additional  $£.00
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HIGH MOUN'!‘.(\ﬂjl* ()R_QHA}N‘) PROPERTY OWNERS ASSN
Romney WV

Resolution Regarding the Length of
Stay for Camping Trailers, Recreation Vehicles
On Unimproved Lots in the Subdivision

s  ‘Whereas: All Iots in the High Mountain Orchards Subdivision are subject to the protective
covenants, conditions, and restrictions on file in Plat Book No 296, page 589, in the County Clerk’s
Office, Hampshire County West Virginia, which run with the land and arc binding upen all
owners and subsequent owners of the lots, and

o  Whereas: Said Protective Covenants and Restrictions have been promulgated for the good of
the Subdivision to cnable all owaers to suffer quict enjoyment of their properties, to protect and
enhance property values and to provide for subdivision road maintenanee, and

e Whereas:  Article 1V, Common Protections, Para 4 states “.....Temporary camping trailers
may be placed on any lot, and may be used for vacation use, hunting use, or other recreational use,
‘provided that their presence on the lot shall not be “permanent”, and the Property Owners
Association shall have the power by majority vote to regulate the number of consecutive days that
a camping trailer may be left on the lot. .....”, and

e  Whereas: Article IV, Common Protections, Para 5 states

® ....No building of a temporary nature shall be crected or placed on any lot except those
customarily erected in connection with building operations and in such cases, for a period not to
exceed eight (8) months of the commencement of construction, and

s  Whereas: Article IV, Common Protections, Para 6. defines the minimum size dwelling
structure that may be erected on any lot.

Therefore, at a meeting of the membership on August 28, 2021, a quorum being present or represented, it
was:

s3beq

RESOLVED: That during the period beginning Labor Day and ending the following Memorial Day, any
camping trailer or recreational vehicle shall not remain on any unimproved lot for a period longer than
15 consccutive days, unless they are used in conjunction with construction of a permanent dwelling placé®
as defined in Article IV Paragraphs 5 and 6. In violation of this restriction, the Association may asscss
the lot Owner a penalty of $100.00 per month which shall be added to their annual Road Maintenance
Fec and shall constitute a lien on their Lot.
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Adopted this 28" day of August 2021

i ucel Mo e ddlo G203) v, T2 oLt "/
< Daryl Winter )

Beverly MacWelch
Secretary / Treasurer Vice President
High Mountain Orchard High Mountain Orchard
Property Owners Assn Property Owners Assn, semma
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