HIGH MOUNTAIN QORCHARDS
Dedication of Plat qnd
Declaration of Protective Covenants,
Conditions and Restrictlons

KNOW ALL MEN BY THESE PRESENTS: That the undecreigned,
referred to as “Declarant”, dowvs herehy rocord tho plat of o
subdivision known as HIGH MOUNTAIN ORCIHARDS SUBDIVISLION, lying
and being situate {(n Romney and Mill Creek Districts, Hampshiyu
County, West Virginia, and being more Eully described on the plat
and survey of Stultz & Associates, Inc,, Charles W. Stultz, L, L.
8. ., dated Mekobor 30 , 1987, and made 4 part hereof, anid
recovded Lu the Clerk's Office of the County Commission of
Hampshire County, Heat Virginia, on Hovember 6 « 1987 Just prior
to the recording of thig instrument in Plat Beok No. S . page
{page- not yet assigned), to which reforence is hereby made,
and said real estate being the same real estate conveyed to B. K.
Haynes Corporation, by deed from Bkyview Ovclured, Inc, and Buers
Orchards, Inc., Hest Virginia Corporations dated
August 3, + 1987, recorded in the Hampshire Counhx Clerk's
Office on October _j1y _, 1987 in Deed Book No. 290 | paq.
{Bagaauebaysbeassignodhes ¢

All lots in the HIGH MOUNTATM ORCUARDS SUBDIVISION shall be
subject to the following protective covenants, conditions, and
restrictions and casemonts which shall tun whith che land and
shall be binding upon all subsaquent owners of the lots:

ARTICLE I - DEFINITIONS

1, *“Association" shall mean and refer to HIOIL MOUNTAIN
ORCHARDS Property Owners Association, its successors and assigns,

2. "Owner" shall mean and vefer Lo the record ouWnear,
whether one ov nore persons or entities, of the fne simple title
to any Lot which is a part of the property, including contrace
sellers, but excluding those having such interest mercly as
gecurity for the performance of an obligation.

J, "Property” shall mean and refer to that certain real
property described above and such additions thereto as may
hereafter be brought within the jurisdietion of the Association.

4. "Lot" shall mean and refer to any numbered or lettered
plat of land shown upon any recorded subdivisien plat of the
property.

5. "Declarant” shall mearn and refer to B, K. HAYNES
CORPORATION, 1itg Succeasors and assigns.

ARTICLE II- MEMBERSHIP AND VOTING RIGHTS

1. Every owner of a lot which is gubject to assessment
shall be a member of the Association. Membership shall be
appurtenant to and may not ba separated Fron ownership of any
Lot which is subject to assessiment,

2. On ov befure october I, LY88, or when three-fourths
(3/4) of the lots have beon sold, whichever veeurs fivset, a
Property Ouners Associalion shall be established with membership
consisting of the Owners (and only the owners) of vach lot iy
HIGH WOUMIALN ORCUARDS SUBDIVISION who shall have one (1) vore
per lot owned. ‘The Association shall be governed by th majority
of the Lot owners. A Board of Directors of theee (3) to Elve (5}
members shall be elected by thu lot ownors.

The initial Directors of the Association cansisting of one
to five members shall be appointed by the Declarant or its
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assigns and thercaftex the Board of Directnrs shall be celected

by the owners as outlined in Article II, Section II. The initial
Directors shall be responsible for calling the first meeting of
the Property Owners Association on or before November 14, 1909,
and shall be responsible for the mailing of the written notice of
the lot assessment which is due and payable by Hovember 14, 198a8.
The meeting may be held in Hampshire County, West Virginia, or at
such other suitable place to be designated by the initial Board
of Direetors. At said meeting the said owners shall, by nmajority
vote, form the said Association’s legal untity as they deem
advisable and shall elect a Board of Directors and or officers of
sald Association,

ARTICLE IIIL .
COVENANT FOR MATNTENANCE ASSESSMENT

1. The Declarant shall assess initially, for each Lot, One
Hundred * Fifty Dollars ($150.00) per year for the use, upkeep and
maintenanes of the rights-of-ways within HIGH MOUNTAIN ORCHARDS
SUBDIVISION; upkeep and maintenance of the righta-of -ways to and
from U. §. Route 50; subject to any increase as pravided
hereinafter.

2. Any assessment made pursuant to this paragraph,
including a late fee of Five Dollars ($5.00), interest at the
rate of ten percent (10%) per annum from the date of delinquency,
and reasonable attorney's fees incurred in the collsaction
thereof, shall constitule a lien un this property until paid.
The lien is expressly inferior and suburdinate to any morlgage
liens presently or hereafter ancumbering the property affected by
these protective covenants. This assessment may not be increased
by more than a puercentage increase greabar than the Cost of
tiving Indaex (Ukban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Association and is deemed to covenunt and agree to pay Orie
Hundred Fifty Dollars ($150,00) per lot per year. beginning
November 14, 1988 and to pay annually thereafter to the Property
Owners Association, to be created as herein set forth, an amount
determined by the positive vote of owners of abk least Ewe-thirds
{2/3) of the lots in gaid subdivisinon as necessary for rhe
purpose of maintaining and improving rights-of-ways and roadways
shown on the subdivision plat, and the right-of-way Ffrom said
subdivision teo U, S. Route 50 over other real estate not a part
of this subdivision. Beginning the [all of each year hereafter
said Association shall notify each lot owner in writing, as Lo
the amount of the lot assessment whiel) shall be due and payable
by the lot ownar te ths HIGH MOUNTALN ORCHARDS FProperty OQuners
Association. 1In the event of a resale or transter of one or more
parcels in said subdivision, this obligation shall run with the
land and become the obligation of the new owner{s) even though it
may have been assessed to a prior owner. In the event of a
transfer by judicial sale or sale under Deed of Trust, any past
due and unpaid road maintenance Cfews shall be paid by the party

forcing the sale of the 1lot. This sectian does nol apply to
Declarank should it veacquire titls through judicial sale, deesd
of trust sale, or by voluntary sale from Owner. Seir Pavaguaph

na., 4 balow.

J. IE the owner of any Lot is in default in the payment aof
any assessments, including interest and rosts of rcollection, in
addition to any other means of collection, the Property Ouwners
Association may bring an action at law dagainst the owner

personally obligated to pay same act may alse sclld the lot
involved al o public auetivn aftel odvertiscement once @ weel' fot
two (2) supeoscive woeks, in a newspaper having genegal
circulation in Hampshire Counbly. ud wite, Y T ST SR (T Y
written noticw malled o EWe Last knovin addiess ot sabd ownut

Cost of sale, including reasonable and necessary alttaorney fees,



advertising costs, auctlonecring E£ees, recording fees, and other
nucessarily incurred costs shall be paid trom the proceeds ol
sale beforw the payment of the lion involved. Or, if the owner
chooses to pay the nvsrsamants before salw of the property, the
cogta incurrad Lo date of ownoev's payment of the assessment shall
be collected from the owner as a condlition precedent to
cancellation of the sale.

4, In exchange for Declarant's agreement to install and
maintain the subdivision roadways and righta-of-way until Octuber
1, 1988, or whenever the Property Owners Associatzon 1s formed,
whlchever comes flrst, whm ¢ \t —

e
e

e . 1 In thc event khe Doclarant should
reacquire real estatc throuqh any means, Declarant shall not be
required to pay any past due Assessments that the previous Quwner
may have owed the Association, nor shall Declarant be required,
in the Euture, to contribute to the maintenance of the roadways.

5. 1f any one owner owns two or more adjoining lots, only
one agsessmeant shall be payable so long as only one house 1is
built by seid owner of the lots. IE any of =aid lots is

hereafter sold ovr conveyed or improved by an additicnal dwelling,
it shall be subject to separate assessment of $150.00. Nothing
herein shall be deemed to alter the "one vote per one lot owned"
rule which is established in Article II, paragraph 2 above.

ARTICLE IV
COMMON PROTECTIONS

To maintain and protect property values within HIGH MOUNTAIN
ORCHARDS; to provide for adequate light and air; to prevent
congestion and undue crowding of land; to insure that this
daevelopment is used primarily for residential recreational use,
for camping or vacationing, or for the growing and harvesting of
apples or other fruit; to preserve the natural beauty of the
HIGH MOUNTAIN ORCHARDS, the Declarant doeps now promuigate the
following common protections for the common gonod of all Owners.

1. No signs or advertising of any nature shall be erected
or maintained on any lot, except for sale or rental signs not to
exceed sin (6} square feet in area, except for directional and
informational signs of Declarant.

2. No Further subdivision is allcwed of any lot,

3. No owner of any lot shall interfere with the natural
drainage af surface water from such lot to the detriment of any
other lot. Consequently, in the construction of. a drdvenay. Luko
any lot . (12) inch diameter culvd rger il

L i away der

“wca
ékfge of natural drafnage. Ho owner (nor his

to alleviat
guest and invitee) shall block nor obstruct any of the
subdivision rodds within the subdivision at any time. Reasonable
parking on the subdivision roads is allowed, so lang as the
vehicle does not obstruct or unreasonably hinder traftfic lawfully
using the subdivision road system. In developing aoy lot, the
owner shall provide adequate off-road parking for owner and his
guest (s} .

q. Dye to the unsightliness of junk vehicles on lots, no
motor vehicle which does nok have current license plates or an
inspection sticker not more than six (6) months out of date shall
be permitted on any Lot, unless housed or stored in a garage or
accessory building. House trailers shall not be allowed to bhe
placed on any lot within the subdivision, praovided that modular
homeg are allowod so lnng as thwey are approved by the Properry
Oowners Association. Temporary camping trailers may be placed on



any lot, and may be used for vacaltion use; hunting use, or other
recreational uee, provided that their presence on the lot shall
not be "permahent", - and the Property Owners Rssoclation shall
have the pouwer by majorily wvole Lo, rewasoonkbly ctegulale Lhe
consecutive number of days that a camping trailer may ke left on
the Lot. Additionally, camping trailers are to be placed in
wooded areas, where they are not readily visible from the
subdiviaidon“roads,unless the terrain is too steep or there is an
absence of a wonded area, in which rase, the Declarant or the
Board of Directors of the Property Owners Association shall make
exception for hardship.

5. No building of a temporary nature shall be erected or
placed on 'any lot except those customarily erected in connection
Wwith building opervations and in such cases, for a period not to
exceed cight (8) menths, provided however nothing shall be
congtrued to prevent the owner from ererting tenta of“the lot and
to camp overnight in said tents for a period of up“to fifteden
days.

6. Not more than one single family residence shall be
erected on a lot. Seasonal cabirs ot permanent residences shall
contain a minimum of 480 feet; excluding basement, garage, porch,
carport, deck, and overhanging eaves. All exterior construction
must be conpleted and closed in within eight (8) months of the
commencaement of construction,

7. BEach 1ot shall be used for residential/recreational
purposes oanly, and any garayge or outbuilding must conform
ggnerally in appearance and material with any "dwelling on 'said
lot,

Notwithstanding the prior paragraph, the following uses arc
permitted, subject to applicable state and local laws:

{a} Home occupations conducted by occupant.
(b) Home gardening is permitted.

(c) Agricultural uses, lncluding incldental uses and the
construction of accessory buildings conncoted with agriculture
lor the bullding of a residence), including storage of temporvary
camping and lawn maintenance equipment: Said . accessory buildings
m%y be,constructed before struction of .the Fosiddnce’. provided
tj#&;tho accessory buildiags” shall not be used for=tempovary
living, camping or sleeping quarters.

{d} After November 15, 190%, pach owner is glven Lhe
right to cultivate, prune, and harvest the apple trees locatad on
their Lot and to sell the harvest From the trees, or to lease
their orchard to any third party of their choosing. QUNErE may
apply necessary chemicals Lo their crops in order te protest them
Erom disease and pests, but al! chemicals must be applied by

handsprayers. provided thal  the osnets by o /4 mijur Lty valke
of #ll owners may authorize the use of commercial spraying,
cultivakting and harvesting pract fees, But any commercial
spraying is Lo he done, if practicable, on week daye and
preferably at dusk or night. Provided further however, rhat the

declarant has enteved a lease lor the benefit of all ownces Eot
1988, whereby Homer Feller, of Mowunt Level Orchards, Levels, W.
Va. shall have the right to cultivate, prune, spray, and harvest
Lhe apples. His lease {includes the right Ffor him to apply
chemicals in the orchavds in accordance with standard commereial
practices; to utilize bees within the orchard to improve

pellination; to wbilize Lhe pumphoute and npvaylag syatam
located within rthe subdivision; tu us=e necessary agvicul edral
machinery and equipwent withio e subdivision; and Lo use
migrant labor to havvesl tho ceop.  The procecds Aerived from the

lease of the apple crop shall be consideved the property of the

wll -
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subdivision road system for ingresa and egress to Lok no. 36, and
tustead shall obbtain access to Lok 36 by utilizing the "ald road
bed" which ia showa on the subdivision plabk (but whicl is NOT a
subdivialon access rond) which fellowa the [outhern boundary of
Lot 35, craosaing the southrrn portion of Lot 15, leading Lo ULat
6. OR, the Ownur of Lol 36 way obtala scceda From other
adjoining real estate {(nat a part of this real cstate which the
owner mAay own.

(1i) '“he Declarant reserves unto ilsell or its assigna,

tagsements aver Lot 36 for the {inastallation, erectian,
maintenance, opecakion end replacement of Felephone and elactric
light poles, caoaduita and velated cquipmenl, and/or acwer, (a4,
Lelephnne, cable £, v., alectvic and water linns on, over and
under a sbtrip of Liond Fifteen (1%] feot wide aloong all property
linwa noL sarving ks the ceaterline far rights-of-ways. and
Cifksan (15) feet mlong the auraide boundury of all the richis-
af-ways, in addition to vasemeats reseewvad by any other
instrumant duly ceeneded. Nobthina heretn slall be congbrued as
creating any duty on Declarant to inatall or maizntain any utilttby
servlces howaver, as 1t la coalamplated rhat actual instal)atian
Wwill be mada at the expense of the utility and/or the owoners

(iii) There arc ocne o more aprings located on Lot 15
and/or J&, and the Declarant reuprved the cight to tap the spring
and to provide develap the sprivg(a) to providn A central watev
supply syatem tor the HLGH MOUNTATN QRCHARNDS SUBOTVISION, {(f the
springs are Cound ks bhe suitable for uwuch duvelopment ,  aul
Declaranl vescoven ngcdduary eascuents For tho enbry on Lot 36
faor the purposes of conducting receasary kaghing wof Ulho
apringlsl, and right at ingreas and agresa ra lay, fasraill,
c2inakall, improve and maiontain liunes, purpa, LItk #aratioans aod
other. necessary equipment on the property i connection wich Shoe
development and use of the the spring.

tiv) Deslarant ha= =old 1ot 36 ta John Sitar and
Magdalena Sitar, who aluo awn real cslal»e adjoining lat 13a.
Daclarant ress2rves the vight, in Declarant's golno discretion, to
grant. an easement to Lot 33 ta uwue the subkdivigaion road=, anwd to
waive the paywmant of the anaial road maintanance usssessment For
Lot 36 if PDeclacant finds (t asceysavy and desivable to 1 sa in
order to obtnin an water jine easement from John Siktar and
Magdalene Sitar ucroas their adisining real estate Lo facilitace
installatiun aof the centcal waltar aydbtam for the bunetil of the
High Mauntain Orchards Subdivision

3. The awners af lots 61, G4, 65 and 656 shall have Uhe
vight to use the 20 foot vavement shown an Lhe aubdivision plat
tor ingress aud ugress Lo tholr real estate, The acaoass ra4.d is
NCT a subdivisian road, and the owners of lats 6d, 65 and nhG
shall be responsible ro repair and anintain said road. Lt tho
owner of lot 63 desires Lo utilize the 20 foul esdsewmenl fFor
ingress and egresa ko lot b1, he shall also contribube to Ll
naintenance of the 20 foolt easrmeoat .

4. The awners ot lora 1 thraogh 11 shall haye the EliAgat_Ba
use the 20 foot easement shown on the subdivision plar to
ingrean and egrena to thelr real estate.  The aceeas road Ly NOTP
a aubdiviaion roid, and the ownors of Jaotrs 1 fhrouygh 11 ghall bn
responsible Lo repaile and maintain said rosd.

5. The ovnevs ot lots 45, 46, 47 and 48 <hall have trhe
right to use the 20 (a0t easement shown su fhe subdivision plat
for ingresy and egresy Lo thoir real eslute. The arcesa road in

NO'T n subdivicsion road, and e awners of lolg 45, 46, 47 and 44§
shall ba respoosible to repair and maickain soid caad.

ARTTUCLE VL
PROVISTONE FOR YATER



The IIGH MOUNTAIN ORCHARDS subdivision is located in an area
where water ia difficult to find witheut extanalve costs ko the
landownec. Oue alternative to provide water to the subdivision
ia to obtain water Erom nalghborlng aprings, and install
necesgary diatribution lines and pump stationa frxom tha apring
sites ta the subdivision. ‘This altornative {n fasaible, but
could require the Property Ownars Association to scquire
easemonta from neighboring ownera; dovelopment of tho npring;
maintenance of the the watar lines, and the Propaerty OQuners
Aesociation would naed ko acquire and utilize the services uf a
certifiod water operater in accordance with the requirements of
tho Department of Health.

Another possibility for obtaining water is from the Tawn of
Romuney, which haa a water line located on the gouth side of the
South Branch of the Potomac River. If tha Town agraes to do so,
it could extend the 1ine under tha river, up the mountain, and tg
the subdivision. Installation of tho lines and necassary Lifr
stationa and accesseries wauld have to be privately financed
however .

The Declarant recognizes that & good supply of potable water
is necessary tn each Owner if (he Owner is going to ba abla to
fully utilize his Lot. Thurafore, the Declarant now makes the
fallowing proviaions in order to provide a way for HIGH MOUNTAIN
ORCHARDS to obtaic water for the benafit of the subdivision.

1. Declarant agreesa that the sum of TWENTY EIGHT HUNDRED
ODOLLARS (§2,800.00) shall be withheld by Declarant from the sale
of each lot within the subdivigion, and placed in an lrrevocable
truat created at the South Dranch Valley MNational Bank, of
Moore€ield, Weat Virginta. for the purpose of providing a Fund of
moncy to financa or substantinlly finance the inatallation of a
water ayatem for the HIGH MOUNUTATN ORCHARDS. The truat agreemant,
shall provide that the money may ounly be utilized ko construct a
central water asystem for the subdiviaion, and any plan for
creating such s system (or water supply) must be approved by the
Property Quwners Associatlon, AND the Declarant. The Officers of
the Propmety Owners Associalion shall have the right teo
communicate with the Trustee at all reasonable times, and Trustee
shall have the duty to provide accountings to the Praparty Quners
Association from time to time as it may request.

2. As soan az thrae faourths (3/4] of tha the Lots within
the subdivision hava bhaon sold, the Decloraut, the duly
authorizaed agunts, offienrx or commitbee of the Prapevty Ouwners
Associatlon nud the Truakern shall meet and determine the moat
feasible muthod to obtain water Ear the subdlvision. In this
connpction, Lthey may authorize the hiring of such enyineersy,
attorneys, accountants or othur agenta an they dewem necesaary, in
ordar Lo make an effectiva study of which plan {g moat feasible.
Any planning expenses so incurred may be dedueted from the Trust
fund.

3. Ho contractas €or the constroction ot any water project
for the subdivision shall be let unlens the priveipal fund in thae
Trust agreenent ja sufficiently large to cawve: 100% of thi cosat
of the hids re-~pivn:d. In tha avent that the bids received for
thw construction of the system are more thap the principal sum of
the the Trust, then the project ghall be deferred until a
gufficent number of thoe lots within the subdivision haye bena
sold to finance the tonstruckion and installation of the syatem,
ar it thu Deelarant has subbslantially {ue totally) sold the Lots
within the cubdivision to Ihird parties and it is appareat rhat
there will nok be enough manies generated within the trust to
cover tha installation coat of the central water synkem, then
upon a favevable vate of 3/4 of the ownern, an additional sum
may bae angenuved from each owner for cantribution to the principal

1Q



4

of the trust tn cnahble tha water ayatem to be bnntal lod Aoy
owner who fails to pay any asaedanent agroou and understands thiat
the Property Owners Association shill have the right to bring
auit ko abtiain a Jndgmant far thy asseaamont, and to real ne sell
the owners praperty (aa the law might allow) in arder to pay any
gadeaament aulbor L zed by thin Paragoaph In the ecvent Lhat wsuch
Uit 18 necensary. the aHier agrees la ndvances to Py any
attorneyn fees incurrved by Ekhe Property Ownrrn Assasiabion in
enforeing thig paragraph. [(F the Proparety Ownarva Angocintion
belinvea that Lt haas sutflcent: moniea te conatruet the wabkep
aysbtaem and lekty o canktrnct for the conntruction of aame, andd
unfornacen exponunsa cannn the project te overrun the moniesa
available From Lhe Lrust, ther oash aunes by virtua of hia
menberabhip in G Properky Owners Associatlon agraes that he wil)
pay hie prorata ahave of any deficltency, and hn aqgraen that the
Propecty Ounera Anuociatbion shall have the vight of naanaament of
Lhe defieienay sgainal the owanr, and ahall have tha right to
bring sult te abtain n judgment fop Lha aasnasment, wnd Lo ront
or anll the ounors property (ng the low might allow) in ordoer ta
pay any aasesanenk avthorizoed try Lhia paragreuaph, In the event
that mRuch guit is necessary, the aunoer ngrees in advanne Lo pay
any attorneys fned incurrved by the Propevty Ownera Ansociakion in
enforeing this paragraph.

4. In the evant that the Property Ownuen Associntion, the
Declarunt, and Lhe Truntee should dukermine for SHMfE reason not
contemplated horein, that it in not heceassary or feasible |g
construct a central wnber ayatem for the HIGH HOUNTALN ORCHARDS
subdivision, the reqldun in the Trust Fund shall be yefunded to
2ach owner ov cuntributer on n proavaka buaia. fn Lha evant rhat
any owner has given a dend of Lrust mgainat hine proparty, and i
notica Lhereof han been pravided Wibto the Terastee, than Lhe
Trustee shall bo mmthorized to Pay the ownoen' provata relumwl {or
F0 mueh  thevnof as may b naeasuary ko discharge the deed of
trust) unto the beneflicial holder of tha deed of Erust, aned to
refund the balance (if any) to tho owner.

5. It 1ls understood that {n addition toe the uktility
easaments which Declarant hag reaecved o ARTICLE TV, parngraph
T2, the Daelarvant ilnao FHEREVES an easemont for the Property
Ounera d!iaos:i.-llﬂon,‘_.(rat',”f‘.l.'.!", Bgents, av assigns, e conabtrye), 4
waker tank on hatgo srnf the subllivislon and o fuker on any Lot
and co inarall, repair and maintain necuasary conduilg,
soeoessories, sewaessory buildings, 1ife Htations, ar pumps in
ordar ko provide water Lo rhe Lo MOUNUATHN ORCIARDY owtera,

bh.  Raech owner agrees Lhat by vireue of his memhership in
Phe WLGH MOUNTALE (lCHARDS Property Assacint jon, o Will pny any
tap loeeo vedquirm! by bthe provider, and as saon aa Lhe wates
servico in Aavarlable, he wi)| “ubouribe tg the Servive
ircoespective of vhether ar nol hog haa fommenced any building
activitien on hin Low and pay Ehe manthly Foes Assnaged by the
provider., Ta Lhe event | hat gy owner should fai) te pay the Luap
Faer and monthly wator fean anes 2alablished, the Peoperty Ounera
Asanciakion shall hava Ehe right to iy Ehe waline tap foe and te
bring suit against hiw For the nwount, Lhiereof plis any water Eoeq
that he may ows, and te require him to reimburan this  gum aof
tonay ko the Ansociatian, or altornative to take Judgment againat
him and to take poscession of his land and reat or mell |t s may
be necessary to reimburae the Associnbion for tho Judgnent, 1y
Ehe wvent that sueh suilb iy hecosnary, the owner agrees in
advance ta Pay any aktorneya fees incureed by the Property Ounersy
Agsociatlon in enforcing thia pavaqraph.

7. In the event that A0y monies remain in the trust fupd
stter construction of the water supply system, [t shall be given
aver to the Property Quaera Adaoviation €ar jrs Use in
matlntaining the raood ayaktem; the watep syatem, or for any other
purpode that it might desira.

L
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U Should iy owtier elect to construct a clstern to
provida Jater €far hin cabin or dwellinghouse, Declarant
recommend . thak the cistern be a "closed" cistern to minlwize the
risk of muy orchard chuewnicala eatering the water asyaleuw.

a. A porcoel containing 310 1315 ac¢res, mare or less,
knawn as Lok no. 18 nis heen removed and excepted from this
subdivisi:n by the Dec)avant. Even thaugh thia parcel aof real

aestate iv not a ma2mber of the Property QOwnnrs Aaaociation and
even Lhaowth the uase of Lot 36 by iits awner la not controlled by
these froceative Covenanka, 1L 13 undecstood Lhal the any owaer
purchasicy Lot no. db frrow the Declavant shall be bound by thls
ARUVICLE 1o bhe e nt praovided 1n rhiu paragraph. That ig Lo
qaay, Lhas Twenty Mighlh Hundred Oollarag (52,800.00) ahall he
cantecihatiel to the Lrunk 1o rhe name of the awnet of Lot 36,
Even though Lhe wivnor of Lot 36 fu not a mewmbor of the Propacty
Quuers Ardociatiog, tie Dwner gahatl be notified of any meeting
called fco the purpune of transacklong ouy buuiness to do with tha
watcr dyclem, aid tho cwner af Lat 16 shall have the right to
vatu ns oonoawnar an o any matter aftecting the central water system
ar the trasl agrecuwent veferred Lo in thla ARTICLE. The owner of
Lot 36 siall not be reyguired to pay wmonthly fees for the water
servi ,oonen availeble, unkil guch =ime as the owaer of Lot 36
desires n utllize tha snrvice.,

ARTICLE VIT
TEMPORARY MALCTERS AFFECTING USE OF THR LOTS
WINHTI N TSH MOUNTAIN ORCHARNDS BY OWMNERS

Thi o veal »atute was formerly a part of a "workioy" orchard,
which wa, cuncd by Sieyview Orchardu, Ine., aocd aoperated hy Ewersa
Orchaveds  fne. vecre Deolavaut aequired this real cataba from the

faregoning corporalioni, and pursuant ta rhe conkract af aale,
Skyview Orchards, Trco and Fwers Orchards, Too have certain
righly hur uxpire altier 1987, which ave mentioned in bthis

ARTICLRE, acd bl are certaln natices whirch Declacvant e agreed
Lo Fura:sh the owners, and all of same ave sct (orth ln thig
ARTICLE.

L Feanrs Orohacds, Tnwe. haa reaevved the right to graw,
producit and harvest the apples produced by the apple trees Enor
thoe 194 seagon Fuers Orhards, Ine. has the non-excluaive right
of possci1iloe af the yvwal astate Lo the extent neceagarvy ta, mow,
spray, _ . L. Aand hmrvest the cvop thrvough Novembar L5, LIBT.

Thin vi hi of towpar ary posscsdinon expivres on November 15, 1987,
and the calter, UGwers OQuehards Ine. and  Skyview Orchards Inc.
have wa fuervher vightys of possession.

2. Lwers rchards Tne. and Skyview Orchards I[nc. shall
aot be coponsinlo for any damages acoruing Lo the praperly nr
person of any Laiird partica using the property whila Ewers
Ovchavd Inn. nul Skyvied Orehardy ine. ore cxervisiag the righta
referve Lo in paragraph no. } ol Lhis ARTLCLE.

i Fwers Mrchacds Toe .o and Skyview Orchurvda luc,  iatends

o rorant Taboreres to conduct thelr apgle harvest.
Ewors Or-oagds Toe. awd Siyview Ovehardg, Icc. have
0 o the vyt 1o use and wmeayntnatn tha pump haousa antd

vipalinen lacated on the property land depicted oca tue
subdivy ian platy wntii Novaewber 15, L1987, havealter thay =shall
have oo Furkhey vighlya to use the iy i aystem.

Bwevs Orcitards Ince, and Skyview Orchards Inc. have

resder o0 the riaht 1o hiarvest all of the apples from khn trees
foe 170 1, Accordingiy, each owner is in€ormed that thay should
nat - o, desrroy, dawmage ot impailr the treeu or crap lthravah
Bl o o, bt Ay owner cewaving thoe crop prior to rhe
bevm:o tinan date of the lease with Skyview Ocrcharvdas Inc. and

12



Buwara O-stineda o, Ay be held regapingaibla 1o damwngea La hom,

. 1) Qutlarant hag Teawedd nld lata wWirhte by
subdiviaion ko Homer Falleo dihfgy M Lavela Orobarda fo- Ul
I9R8 scason, the lonae yuhr anall bealn on daniiaey 4, VAN, G

explre on Hovembaer L5, 194y _ Hamer Foellear, ol Mount  tovel
Vrehavis, Lavals, W. vy, shall binva Ghe right Lg aunltivaty,
prune. mpray, aud hnevest b apples, Hia lupse e hdeg i

cight foc him Lo npprly chamicnla (0 thae arehards In mecordans.
Wwith standared commorelnl  pract foes-. P GLilise heosg within Kl
oratiare. to {mprova pollination: o g1 ilben the pumplvauae gyl
T Hyntam locatod wichin 1o ubdivinlan; to gy
nedeaaLry  agriculbural mnehloog ¢ g audpment within she
sulvlivi ctang aml 1y nan migeant, Labar Lo haveast Lhe LTI Al
speayinv g will b dona ar wlaghi, whepn pPracticable e ey
Anvivedt team e Leawe of e apple crap shall b cantldurcd 1.
Properay of 1 ha HLGH HMOUHITATH arenamg g Fraperly tsnara
Aagace, Lian, al| oo ) faart o} lay e barant ahatl, g
e bavont “a digepyet O, b dishuwesed in cne g the follewigg
WAy (11 given to the o ukth Nraneny Yalley Havional Wane
Pt v for b Vhaameing e SORREEGctian of e eentg )
Watar sgabomy (2) given Lo Phee v al 1paog BUPY G Ui Prageg Ly

LN 1 i Lo = e ral s a1y Fraperty flupsrq*
i oMt e bae s wr peer gnadad L Lhies MEfe Ly Guner a an
A prow ta bamia, widtl ach Property owter whiPainiecy /990, nr
Lhi Copraveenl A apy ol 1 hin Levry sk uh Moy y Follue way Lo
Gt ln brom tho Declarant [ FOur raviow,

[
i

M at

L) Hﬂ'H'_i.l‘ll'..ta:rllrl"--_; L), nbowe, wnne i te have Lpe
LAt ol pusvesgion ot b freal nstate upon closing wity

U al mhall lhive by right 1o vomove any  apple Fyeey
tar Po the constructlion of hi Hoenbhey ol ov ran idene:,
" Ancesgsory bud Ledigg Mueing  the vorm ol Lhe leaan o

Homzry B o, o mirees e wa ) e Fomnyg any ooee Froepn thoas
teascenably necesnary 1, eujoy and Wit ise Lia Praperty fer Lhe
Cavegaing PUrpatien,

iy Quner may hacvest one bushel of apples from the
trews o tiw Lok 4n 196R, bot sinen the PR ¢vap has been leagse:l
Lo Hume  Celler, nwner  ghnt| Aol semave any mope upplaa tron the
Ll Coring 1948, ngg shalt ounen PEEMI L any guent o invikes
Erow 1o ine so.

ARTICLE wirr
GEMERAL PRV ISTONG

I leelarant rosorvas  the Fight to roplar vesubdivide angd
Foarinbs cowny nsold  let o ks Hollhiing ferain shall ba
GRSt sl Lo prevent Deelgrant trow iwposing additional Covenarnt g
oY restoidtiane an any untoeld Llotla)

a2, Moo bullding shall  pae constiy
Sevige )ianosal parmit has boeea obtaing:
Healvn eparctment |

Snany lol o wnt{l g
Cran tha Wout Vieginia

1 Oealoeant  gumeanlses P pertol of one year Feom Lhe
UL e v g eyl varvanty deod b e oo §

®opirehasing vodar ingtal Voent conlragt, (or a perioel of
theyeac Tralm Ll date o) Ehe migning of Elos conbeaet . Lhat ot
vl el Loesat A located on waeh Lot wuld oy GOy ed gty
Bt PR pai a0 wedd peraea) iV lan Faean whmindstored by 4
PLLCL L waptie nunk dpsita ] L Clnstal lor msr o approved by
Phe Lo vl soans eneian o ¢ Honmstbre o ToMen bl Deguar Liegr |
oo Rhat B omeee may Alth perwit whieh wouled attals] o

Tain o iy

hiwm b amd Bl gt Jeaar < It FOR YTV T batve b b iney B W Ll vead
Lstate finy el pereslation tes ehitatued by cuner shall ha ut,
hig uwn sxpanie,

qa. ‘hy Mbsoca st ton,  ar ANy awner, shatl have tha right oo
entora bty any e eedings L R L ) rqulty, a1
rextr Lo ions, copdi Long, covenantsy reanivabions, L{ens and



chargayw now or hateal rter imposed by the provialong af thlsy
Declaration. Fallure by the Naclacant or Assaciation ure by any
owner ta mnlorve any.provisions heeoin contuined anull ia no
event be deemad a woivar of the right to do sa thoermaftaer,

G0 The vcovenanbts, renls fet Pons nnd pthar provinlons of
thin beclnration shall ran with and bind the land for n berm of
Laanty  (30) yaara Lrowm the darte Lhis Hreluracion ia rnaorded,
slbar whieh thoy shall b automal penlly  extended For aueeesaive
periods ol tea (10) yoara Fhvs Deslavation may bhe amendosd
during Lhe fieat tweary (20) yaar periad by an insUeamenr ignal
by nol Less than ainety (90%) of Lhe 1a0 ownerd,  amd Rhecoal bay
Ly o inakewment  aiguod Lyttt Ve Lhan aueuenly-Clve [(15%) oc
this Tor ownecy,

6. Invalidaotion ot any of fthe covenants, restrictiony ar
ather proviastons of thia Declararica by judgmeat or Court Qrder
shall in na wise wfteor any ather praviasiona, which shall remain
in full force and mEfaik .

7. Whenowver in thia feclaration the rontaxt so required,
the mascullne gender includes the feminine and neuter, singular

number  ineludes the plural and the plural number 1includes the
singular.

B. K. HAYNES CORPORATLON

dﬂ’[”}fdhl’ inﬁ ‘
~m-.c‘1‘.'\yd:'t'

B o)

BETTY . HAYNES, SECRETARY

State of Virginia,
County of WARREN, to-wit:

., the faregaing instrument was sclknowledgod bhefare me thia the
_;; duy of Novemoar, 1687, by Bradlay R. Hayuea, Presidenl of B,
E. #aynea Corparatlion and Ratry . Haynes, Secretary of B. R
Hayoed Corporation.

My commission cxpireg = Ee aw ! :?! . e
[N N ;
i i d
(G2l 1! / / !

T S A SO S, ) . o=l
Natary Public
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HIGH MOUNTAIN ORCHARD
PROPERTY OWNERS ASSN,
P.0, Bax 827
Ramnay Wv 20757

Resolution Interpreting Article IV
Paragraph 16 of the
Declaration of Protective Covenants,
Condition and Restrictions as
Related ta Matorized Dirt Bikes

Whareas; All lots in the HIGH MOUNTAIN ORCHARDS SUBDIVISION are subject ta
the protactive covenants, conditions, and rostrictions on file in
Plat Baok No. 288, page 669, in the County Clerks Office,
Hampshire County Weat Virginia, which run with the land and are
binding upon all owners and subsequant ownars of the lots, and

Whereeas; Safd Protective Covanants, Conditions and Restrictions have been
promulgated for the good of the Subdivimion to enable 811 owners
to auffar quiet anjoyment of thair properties snd to protect and
anhance property values, and

Whereas; Article IV, Paragraph 16 states; "The use of any motorcycle, dirt
bike, all tarrain vehicle, or other similar motorized conveyance
within the subdivision is prohibited unless it {s squipped with
proper noise abatament equipment.”, and

Whereas; A commercially operated extreme eports complex with a dirt bike
track has recently opened in the vicinity of the aubdiviaion, and

Whereas; The Association membera, at a meeting of the membership of the
Association duly called and assembled and after deliberation and
consideration, have determined that the nofse abatement equipment
provided on modorn high-powared motorized dirt bikes do not
provide tha offactive noise abatemont desired by the members or
enviglonad {n the Covenants. Therafore, it {5 resolved:

RESOLVED:  That property owners of HIGH MOUNTAIN ORCHARDS SUBDIVISION, and
their guesats, shall cease the operation of motorized dirt bikes
within tha Subdivision. It is further RESOLVED; that the failure
of an ownar or tholr guests to abide by this resolution, upen
complaint by one or more proparty ownars of the Subdivision to the
Association's 8oard of Directors, shall be levied an agsossment of
Fifty Dollars ($50.00) per day per dirt bike upon the offanding
Subdivision property owner at the discretion of the Board of
Directors.

Adopted this Tth Day of October, 2001

Attesat: e
President — ’

High Mountain Orchards
Property Owners Assn,
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HIGH MOUNTAIN QGRCHARD
PROPERTY OWNERS ASSN.
P.0. Box 527
Romney WV 28757

Regolution Interpreting Articla IV
Paragraph 15 of the
Daclaration of Protective Covenants,
Condition and Restrictions as
Relatad to Motorized Dirt Bikes

State of Weat Virginia
County of Hampshire, to-wit

The faregoing instrument consisti of two pages, including this one, was

acknowledgad before me this _ ‘7" ——th day of November, 2001, by Douglas M.
Murrell, President of High Mountain Orchard Property Ownare Associatian Inc.
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“This instrument prepared by

Ronald Personett, Diractor

High Mountain Orchard Property Owners Association Inc.
P.0. Box 581

Romney WV 28757

(304)622-5130

STATE OF WEST VIRGINIA, County of Hampshirs, to-wit;

Be it remembered that on the th day of November, 2001, at s
thie Resolution relating to the Declaration of Protective Covenants,
Conditions and Reatrictians an filo in this County Clerks Offica, Plat Book
296, page 500, wes presented {n the Clarks Office of the County Commission of
safd County and with the certificate theraof annexad, admitted to record.

Attest s Clerk
County Comnission, Hampshire County Wast Virgg‘&
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STATE OF WEST VIRGINIA, Hampshire County Cammission Clerk's Office__November 7, 2001  2:39 BP.M,

The foregoing Instrumenl, together with the ceriificate of its acknowledgment, wag this day presented In said office

and admitted to cecord ﬂ E: ' i
" o Clerk,

Teste ol e s i

Cobin B Missin ind L Whratss WV e B N 1018401



High Mountain Qrchard Property Owners Association Inc.
P.O. Box 527

Romney WV 26757

Resolution Interpreting Article ill Paragraph S
Declaration of Protective Covenants
Conditions and Restrictions as Related to Exclusion of Adjoining Lots from

Road Fee Assessments

State of West Virginia
County of Hampshire, to-wit

The forgoing ingtrument cons:sung of two pages, including this one, was acknowledged before
me this 22 ™ “day of , 2015, by Peter J. Malone, President of High Mountain
Orchard Property Owners Assuciallon Inc,

My Commission expires

19/9{ /93

b OFPICIAL GRAL
'. Natary Public, 81818 of West L = 4
=] ERICKA z TWiGd &
1.0 823 Wes RBicge Loop Moag |r/N°t®bl'c O‘J
Ramney, WV 26737
My commisalen eegliee duna 18, 2032

(seal)”

This instrument prepared by

Bob Emmanuel, Secretary Treasurer

High Mountain Orchard Property Owners Assaciation inc.
P.O. Box 527

Romney WV, 26757

State of West Virginia, County of Hampshire, to wit;

Be it remembered that on the day of ,20_ ,at , this
resolution relating to the Declaration of Protective Covenants, Conditions and Restrictions on
file In this County Clerks Office, Plat Book No. 296 page 589, was presented In the Clerks Office
of the County Commission of said County and with the certificate thereof annexed, admitted to

record.

Attest , Clerk
County Commission, Hampshire County West Virginia




Whereas;

Whereas,

Whereas;

Whereas;

Whereas;

HIGH MOUNTAIN ORCHARD
PROPERTY OWNERS ASSN
Romuaey WV

Resolution Interpreting Article ITT
Paragraph $ of the
Declarations of Protective Covenants,
Conditions and Restrictions as
Related to Exclusion of Adjoining Lots
from Road Fee Assessments

All lots in the HIGH MOUNTAIN ORCHARDS SUBDIVISION are subject to the
protective covenants, conditions, and restrictions on file in Plat Book No. 296, page 589,
in the County Clerks Office, Hampshire County, West Virginia, which run with the land
and are binding upon all owners and subsequent owners of the lots, and

Said Protective Covenants, Conditions and Restrictions have been promulgated for the
good of the Subdivision to enable all owners to suffer quiet enjoyment of their
properties, to protect and enhance property values, and to provide for subdivision road
maintenance, and

Anticle ITf, paragraph 5 states; “If any one owner owns two or more adjoining lots, only
one assessment shall be payable so long as only one house is built by said owner of the
lots. Ifany of said lots is hereafler sold or conveyed or improved (emphasis added) by
an additional dwelling, it shall be subject to scparate assessment of $150. Nothing
herein shall be deemed to alter the “one vole per one lot owned” rule which is
established in Article I, paragraph 2 above.” and

Some lois having previously been excluded from assessment under Article I1I, paragraph
5 are being sold, conveyed or being improved upon, and

The Association members, at a meeting of the membership of the Association, duly
called and assembled and after deliberation and consideration, have determined that the
phrase “hereafter sold or conveyed or improved” permanently and forever exclude
those lots from being considered under the “adjoining lots” exclusion in the future.
Therefore, it is resolved:

RESOLVED: That properties that are a part of the High Mountain Orchards Subdivision and whose

owners, by right of ownership are members of the High Mountain Orchards Property
Owners Assn., and which properties have previously been excluded from assessment
under Article I11, Paragraph 5, and which have subsequently been sold, conveyed or

improved, have permanently and forever lost their right to exclusion from assessment
under Article ITI, Paragmph S.

Adopted this 237 day of August 2014
wes ook :fﬁ)&mﬂt/) // %/——‘

Secretary
High Mountain Orchards Jir, oA o’ £24
Property Owners Assn LL

Eric W Strite

HANPSHIRE County 10:52:07 oK
Instrument No 164127

Date Recorded 06/22/2015
Docunent Tyre U8R

Fages Recorded ?

Book-Fage  529-%
Recording Fee $5.00
Additional 86,00
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HIGH MOUN'[:,{\&* QIRLTHARD PROPERTY OWNERS ASSN
Romuey WY

Resolution Regarding the Length of
Stay for Camping Trailers, Recreation Vehicles
On Unimproved Lots in the Subdivision

e Whereas: All Iots in the High Mountain Orchards Subdivision are subject to the protective
covenants, conditions, and restrictions on file in Plat Book No 296, page 589, in the County Clerk’s
Office, Hampshire County West Virginia, which run with the land and are binding upon all
owners and subsequent owners of the lots, and

* Whereas:  Said Protective Covenants and Restrictions have been promulgated for the good of
the Subdivision to enable all owaers to suffer quiet enjoyment of their properties, to protect and
enhance property values and to provide for subdivision road maintenance, and

e Wherens:  Article IV, Common Protections, Para 4 sates “.....Temporary camping trailers
may be placed on any lot, and may be used for vacation use, hunting use, or other recreational use,
‘provided that their presence on the lot  shall not be “permunent”, and the Property Owners
Association shall have the power by majority vote to regulate the number of consecutive days that
a camping (railer may be left on the lot, .....", and

o  Whereas: Article IV, Common Protections, Para 5 states

* ... No building of a temporary nuture shall be crected or placed on any lot except thosc
customarily erected in connection with building operations and in such cases, for a period not to
exceed elght (8) months of the commencement of construction, and

»  Whereas: Acticle IV, Common Protections, Para 6. defines the minimum size dwelling

structure that may be erected on any lot,

Therefore, at a mceting of the membership on August 28, 2021, a quorum being present or represented, it
was:

e oA 5 |
RESOLVED: That during the period beginning Labor Day and ending the following Memorial Day, nn)ﬁ =% % =401 = g
camping trailer or recreational vehicle shall not remain on any unimproved lot for a period longer than . o= = E =8
15 consccutive days, unless they are used In conjunction with construction of a permanent dwelling plm‘ng‘ = 3 é Bewd
as defined in Article IV Paragraphs 5 and 6. In violation of this restriction, the Association may assess o -:. L &3 o E
the lot Owner a penalty of $100.00 per month which shall be added to their annual Road Maintenance = & 7= =2 &
Fec and shall constitute a lien on their Lot. S EG ‘.ﬂg <
ot - .‘ 2]
Adopted this 28t day of August 2021 =2 g =

Attest ,&Maﬁjﬂj / Atte%}%@‘{* ”/%
aryl Winter

Bevorly MacWeleh
Secretary / Treasurer Vice President
High Mountain Orchard High Mouuntain Orchard
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