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DECLARATION OF COVENANT S, CONDITIONS AND RESTRICTIONS
CANYON CREEK PRESERVE PHASE 2

STATE OF TEXAS *
COUNTY OF MEDINA

This Declaration is made on the date bereinafter set forth by SOUTHERLAND
(E:ANYON CREEK, LLC, a Delaware limited lliahility company, herelnafter referred to as
"Developer”, -

KNOW ALL MEN BY THESE PRESENTS:

WITNESSETH:

WHEREAS, Developer is the awner of a portion of that certain tract of land known
as CANYON CREEK PRESERVE PHASE 2, being a subdivislon containing 460,023
acres of land situzted In Medina Counly, Texas with the Plat of CANYON CREEK
PRESERVE PHASE 2, being recorded under Dacument No, 2017004665 in the racards
of Deeds and Plats of Medina County, Texas, in the office of the County Clerk of Madina
Co:mzy, Texas on the 23" day of June, 2017, after having been approved as provided
by law;

WHEREAS, it is the desire of Developer ia place cortain restriclions, eassments,
- Covenants, conditfons, stipulations and reservations (hereln samstimes refamrad to as
e “Resirictions™) upon and against CANYON CREEK In order to esiahiish & unifarm
plan for its developmen, improvement and sale, and to insure the preservation of such
uniform plan for the benefit of hoth the present and fulure owners of those Tracts in
CANYON CREEK PRESERVE PHASE 2.

WHEREAS, Developer reserves and retains unto itself, the right, s it, In its sole
discretion, shall determine, to (i} add to or delets areas from the Subdivigion, (i) add or
delete areas from these restrictions and (i) hereafter place and Impase such
testrictions, easements, cavenants, conditions, stipulations and reservations on any and
all remalning unrestricted Propetties, or porlons thereof, in the Subdivision, in order to
estabi%fsh any plan chosen by Developer for the development, improvement and sala
thersof,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Bevelaper,
hereby adopts, establishes and impases upon CANYON CREEK PRESERVE PHASE
2, and declares the following reservations, casements, restrictions, covenants and
conditions, applicable thereto, all of which are far the purposes of enhancing and
protecting the value, desirability and atiractiveness of said property, which Restictions
shali run with said properiy and title or interest thersin, or any part thereof, and shall
inure to the benefit of each owner thersof. Developer also declares that CANYON
CREEK PRESERVE PHASE 2 shail be subject t the Jurisdiction of the “Asscciation”
{as herelnafter defined).

Unisss the context otherwise specifies or requires, the following words and
phrases when used in this Declaration shafl have the meanings hereinafter specifiad:

1.1 itectural Co, i “Arehitectural Contral Committee® shall mean
the committee created pursuart to this Declaration to review and approve plans for the
construction of Improvements upon the lots in the Subdivision. |

12  Assessment. “Assessment® or ‘Assessments” shalf mean such assessments as :
may be levied by the Assaclation under the terms and provisions of this Declaration.
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1.3  Association. “Associafion” or “Master Assodlation” shall mean and refer to
Canyon Creek Preserve Property Owners Association, & Texas non-profit corporation,
its successors and assigns. Notwithstanding anything hereln fo the conirary, Canyen
Creek Preserve Property Owners Association shall consist of members from all unjis
within Canyon Creek Preserve, unless otherwise determined by Declarant.

14  Board. “Board" shall mean the Board of Directors of the Association.

15 Bvlaws. "Bylaws" shall mean the Bylaws of the Association to be adopted by the
Board, and as from time to ime amended.

1.6 Canyon Creek Preserve Phase 2 Restrigtions. “Canyon Creek Praserve Phase 2
Restrictions” shall mean collectively (@ this Declaration, fogether with any and all
Supplemental Declaration, as the same may bs amended from fime fo time, (i) Canyon
Creek Preserve Phase 2 Rules, (i) the Design Guidelines, and (iv) the Cerifficate of
E;rmaﬁ?n and Bylaws from fime to time in affect, as the same may be amended from
ime 1o time.

1.7 Canvon C e Phase 2 Rules. “Canyon Cresk Preserve Phase 2
Rules” shall mean the rules and regulations adopted by the Board as the same may be
amended from time to fime.

1.8  Certificate of Fomation. “Carlificale of Formation® shall mean the Cerlificate of
Formation of Canyen Creek Presarve Property Owners Associaticn, which shall be filed
in the office of the Secretaty of State of Texas, and as from time to fime amended.

18 Cominon Area, “Common Area” shall mean that portion of the Subdivision
owned by the Assaciation for the common use and enjoyment af the Members of the
Assaciation inclutding but not limited to gates, maillboxes, landscaping, sprinkier
systems, pavement, sfreets (in the axtent not owned by appropriate governmental
authorities), gates, walkways, plpes, wires, conduits and other public ufility lines situated
theraon {fo the exient not owned by apprapiiate governmental authorities ar by logal
uiiliy companies). The Common Areas to be owned by Assoclation shall include (@)
those areas of tand shown on any recorded plat or Bis equivalent of the Property, as
defined below, or any portion thereof flled or approved by Dedlarant and identified
thereon as *Greenbelt” or “Amenily Area” ar any other area designated on the plat as
being for the common use and benefit of the Members; (i) the unpavad and [andscaped
areas of the right of way for any drive within the Subdivision; and (i} those areas of land
and improvements thereon deeded to the Assasiation by Declarant.

1.10 DPeclarant or Developer. *Declarant” or “Developer” shall mean Southerland
Canyon Creek, LLC, a Delaware limijted liability cormpany, its duly authorized
Tepresentative, or their respective suctessors or assigns; provided that any asslgnment
of the rights of Southerland Canyon Creek, LLC, a Delaware limited labiiity company,
as Declarant must be expressly sat forth in writing and the mere conveyance of a

porfion of the Subdivision without written assignment of the righis of Declaration shall
not be sufilcient to constitute an assignment of the rights of Declarant hereunder.

111 Deslgn Guijdelines.- “Design Guidelines” shall mean the criteria and guidelines
established by the Archifectural Control Committee for the construction of landscaping
improvements and commerclal development Improvements within the Subdivision.

112 Improvement. “Improvement” shall mean every struciure and all appurtenances
thereto of every type and kind locaied on any lot in the Subdivision, including but not
limited 1o, buildings, outbuildings, storage sheds, patios, tennis courts, baskethall goals,
swimming peols, and swimming pool equipment, garages, storage bulldings, fences,
gales, trash enclosures, screening walls, retaining walls, stalrs, decks, landscaping,
poles, signs, exterlor alr conditioning, water soffener fixhures or equipment and poles,
pumps, wells, tanks, reservolrs, pipes, lines, maters, antennas, lowers and other
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facifities used in connection with waler, sewer, gas, elecirio, telephone, regular or cable
television, or other utilifiss,

118 Lot o5 Tract “Loi, “Lots”, "Tract’ ar "Tracts” shall mean any parcel or parcels of
land within the Subdivision shown as a subdivided lot on a Piat of the Subdivision or
conveyed by metes and bounds but subjected to these Restrictions, together with all
Impravements located theraon.

1.14 Mastar Declaration, “Master Declaration” or “Declaration” shall mean fhis
Instrument, and as it may be amended from time fo time, .

115 Member, “Member or “Members” shall mean any person, persons, entity or
enfities holding membarship rights in the Assosiation.

1.16 Mortgage, “Morigage” shall mean any morigage or deed of rust fien covering all
or any portion of the Subdivision given o sectre the payment of a debt.

117 Morigagee, “Morfgages” or “Morigagees” shall mean the holder or holdars of
any Morigage or Mortgages.

1.18 Qwner, *Owner” or "Owners” shall mean and refer to & person or persons, enfity
or enfities holding a fee simple interest In ail or any portion of the Subdivision, but shall
not include a Morigagee.

1.19 ent Resid ‘Permanetit Residence shall mean using 2 residential
area, including but not limited io areas in a bam, for more than 100 days in any rolfing
twelve month pericd.

1.20 Person. “Person® or “Persons® shall mean any individual, individuals, entity or
entiles having the legal right to hold fitle to real property,

1.21 s and Spedifleations. “Plans and Specifications® shall mean any and all
documents designad fo guide or confrol the construction or creation of any
Improvement, incdluding but not Gmited to, those indicating location, size, shape,
configuration, materials, site plans, excavation and grading plans, foundation plans,
drainage plans,*landscaping and fencing plans, signage, lighting, elevafion drawings,
floor plans, speoifications on alf buliding preducts and construction techniques, samples
of exterior cojors, plans for utility sewvices, and all other documentation or information
relevant to such Improvement.

122 Plaf. “Plat® shall mean a final subdivision plat of any porifon of the Properly, as
defined below,

1.23 Proparty, "Property” shall mean that real property which i subject to the terins
of this Declaration initially described approximately 460,023 acres of land, known as
CANYON CREEK PRESERVE PHASE 2, Medina County, Texas, as shown on the map
or plat recorded under Document No. 2017004666, of the Plat Recards of Medina
County, Texas, and ary additional real property (including but not Imited to additional
lots} which may be hereafter incorporated or annexed undsr the terms of this
Declaration,

1.24 Subassoeiation. "Subassociafion” shall mean any Texas non-profit corporation
of unincorporated association, organized and established by Declarant or with
Declarant’s approval, or, if affer the Control Transfer Date, by the Association,

1.25 Supplemental n. “Supplemsntal Declaration” shall mean and refer to
any declaration of covenants, condifions and restriction which may be recorded
hereafter in order (i) to Incorporate additional property inta the Subdivision, (i) fo subject
any area of the Property to further covenants, condifions or restrictions, or (i) to
withdraw land from the Property.
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ARTICLE [I

ADDITIONS TO THE PROPERTY
2] Phased Subdivision.

(A)  Incomoration.  Incorporation and Withdrawal. The Dectarant, its
successors and assigns, shall have the sole tght, without requiting the consent ar
approval of any third party, Including the Owners of any Lots or lienholders on those
lots, at any fime prior to June 1, 2030, ta (j) annex or Incorporate within the schere of
this Declaration additional tracts or phases of the Subdivision {8) following the
acquisition of such property, or (b) barring acquisition of such property, with the consent
of the record owner of such other property, (i) withdraw any properly owned by
Declarant from the Subdivision or @iil) remaove property owned by Daclarant from the
terms of these restrictions,

(B} Filing Supplementsl Declarations. Yo evidence the Incorporation or
annhexation of addifional property (including but not fimited 1o additlonal lots) ar
withdrawal of property from the subdivision or these restrictions, Declarant shall record
an Affidavit stating that such property has been Incorporated into, annexed inta or
withdrawn from the subdivision or these restricions.

22  Merger of Consolidation. Upon a merger or consolidation of the Assogiation with
another association, the Assaciation’s properties, rights and cbiigations may, by
operation of law, be transferred to another suiviving or consolidated assodiation or,
alternatively, the propertiss, fghts .and abligations of another association may, by
operation of law, be added i the property, rights and obligations of the Association as a
slrviving corporation pursuant to a merger. The surviving or consolidated assoclation
may administer the covenants and restrictions establishad by this Declaration within the
Property together with the covenants and restrictions established upon any other
properties as one schems., No such merger or consofation, however, shafl affect any
revocation, change or addition to the covenants established by this Declaration
pertaining to the Property excepl as herelnafter provided,

ARTICLE {li
€ ESTRI S

All of the Property except utflity lots, streets and common argas shall be owned,
heid, encumbered, leased, used, occupied and enjoyed subject to the following
limitations and restrictions:

3.1 ingle Family Residential G ion, All Lats shall be used solely for single
femily residential purposes, No buliding or structure shall be erected, allered, placed or
permitied to remain on any tract without the approval in writing by the Architectural
Control Committee. No Lot shall have more than one dwelling which dwelling must
have at [east two thousand (2000) square feet of living area for one sfory dwellings and
twa thousand twe hundred (2,200) square foet of living area for two story dwellings, with
at least one thousand four hundred (1 400} square feet on the ground floor,

The guest/servants house and any detached garage must be of the same general
construction and exterfor as the dwelling, including exterior materials, roofing materials,
and color and must be Incated according fo the Committes approved building site plan:
One guestservanis house shall be aflowed provided said guest/servants house ()
gontains no less than five hundred (500) square faet nor more than one-half of the
square footage of the main dwelling, (Ilj Js bullt after or while the dwelling is being built
and {jif} has prior approval of the Architectural Control Committee, Al square footage
calculations shall exclude porches and garages. All dwellings must have no less than
two distinct vertical finish stirfaces at the front elevation of the dwelfing. The separation
(in depth) of these surfaces shali be a minimurn of 24 inches. All residences must have
a garage (even If such residences also have a pori-a-cache andfor carport). Detached
garages may not be consituciod on Hie Property prior to the dwelling being buiit. Any
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building, structure or improvements commenced en any tract shall be completed as fo
the exterior finish and appearance within six months from the commencernent date, -

The term “dwelling®, “main dwelling” and “guest/servants house” does not Include gither
Industrialized housing, double wide, Triple wide or manufactured homes, single wide
mobile homes, or prefab houses regardiess of whether the same are piaced upon
permanent foundation, and said homes are not permitied within the Subdivision. As
used herein, "Manufactured home® Includes but is not limited to, any prefabricated or
pre-bullt dwelling which consists of one (1) or more transportable sections or
Somponents and shail also be deemed to include manufactured housing, manufactured
hame, HUD-code manufactured home and mobile home as deflned by the Texas
Manufactured Housing Standards Act, Title 83, Article 5221f, Vemon's Texas Civil

32 tivewa rages gnd Bams. The first 150 feef of all driveways beginning at
the road shall be constructed of asphalt, two course chip and seal asphalt paving,
exposed aggregated finished concrete, concrete, or brick paver materials unless
otherwise approved In writing by the Architectural Control Commities. Al parages,
including detached garages, will be of the sams general construction and exterior as the
main dwelling and lacated on the trac according to the Commiitee approved building
site plan and shall be suitable for not less than two automobiles. Except on comer lots,
as set forth In this paragraph, no two-car garage, whether attached or detached, shall be
situated or positioned on any Iot in such a manner so as to have any pottion of jis car
garage door opsnlng facing the streel, unless a vadance shall be granted as herein
provided. if a garage has more than two doors, one garage door may face the front
property line. Cn corner [ots, the garage door opening may face a side street, but shall
nok face tie front ot line or any street adjacent thereto. Port-a-caches and carports may
be allowed with the Commilttes’s approval; howaver, both miust be of the same or similar
construction and material as #e main dwelling. The Architectural Control Commities
shall have the absalute authority over the entrance location and shie of all garages and
tarports.  All driveways, garages, carporis and pori-a-caches must be shown on the
plaas submltted to the Architectural Control Commitiee and approved prior to any action
baing taken,

No more than two permanent metal, wood, rock, and/or hardiplank barn, sforage
bullding or workshop (hereinafter in this paragraph only “Bam”} shall be allowed on any
Tract and no Bam footprint shall be farger than two thousand five hundred {2,500)
square feet.  Each Barn shall have rock wainscoat baginning at the bottom of the
building and extending 3 feet upward on all sldes. Such Bam may be constructed on
the Property prior to the main dwelling but must ba located behind the front line of the
main dwelling. Guest guarters [ocated inside of a bam which is constiucted on the
Properly shall be allowed so long as the guest quariers are not used as a Permanent
Residence (defined above), are not rented for income and comptise no more than one-
third of the interor space of such bam. Guest Quarters iocated inside of 2 barn may be
used as a residence for a period not fo exceed one year once conshruction of the nrin
dwelling has begun, One portable storage building may be placed on the Property
provided & is i) approved by the Architecttral Contirol Commitiee, (i) is behind the main
dwelling, and, {iii} out of view of any road or adjoining properties,

33 Masonry, The exterior walls of any residence constructed on any lot shall be
constructed of stuceo, rock, timber frame, and/or fiberous cement. Timber frame and
fiberous cement must hava a minimur of 25% rock on the exterior walls. The exterior
of all chimneys shall be of 3 fype and color matching the exterlar walls of the dwelling

34  Height. No building or sfructure erectsd, altered, or placed on, within or in the
properties shall exceed the lesser of {i) thiry-five (35) feet in height {measured from the
highast polint of ground under the stricturs to the top most part of the roof) or (if}.2-1/2
stories in height, without the written consent of the Archltectural Control Committee.
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35  Sethack Requirements,

All improvements, except fences on all other lots shall be set back at least
seventy-ilve (75) feet from the front properly ling, uniess farger setbacks are shown en
the piat, in which case the larger sethack shall be followed, forty (40) feet from the side
lolt fines and one hundred (100) feet from the rear lot ine, :

All Improvements, except fences, shall be set back at least one hundred (100} feet from
any lot line adjoining = stroet regardiess of which lot line the street joine,

Notwithstanding anything within this paragraph, no Lot Owner shall fence in any meter,
utility pele or ransformer or place 2 fence within ten {10) feet from any meter, utility pole
or transfarmer.,

36 Co i . No lmprovements shall hereafier be construcied
upan any of the Property without the pricr written approval of the Plans and
Speciiications for the Improvernent(s} by the Architectural Control Camimittea, Ahything
herein to the contrary nowithstanding, in the case of single family recidences
consiructed or eny Lot, the Architeciural Control Committes, in its sole discretion, may
limit s review of specific floor plans, and elsvations, and upon the Architectural Control
Committea’s approval of such specliic floor pians and slevations, residences may be
constiucted with the approved floor plans and elevations without the requirement of
further review or approval by the Architectural Contral Commitee.

3.7  Roofing Materlals, The surface of all principal and secondary struchires Including
but net limited to garages, caports and guest houses shall be of slate, stone, concrete
tile, clay tile, or other tile of a ceramic nalure, composition shingles with a thirly (30} vear
or more warranty; or they may be metal, {eft natural or painted a color approved by the
Arehitectural Controf Committee, using standing or battened seams. The Architectural
Contral Committee shall have the authority and sofe discretion to approve other roof
Ueatments and materiale if the form utilized will he harmenious with the surrounding
homes and subdivision as a whaole.

3.8  Color. All exterior color schemes on any improvement must be approved by the
Architechural Control Commitiee priar 1o use. Acceptable colar schemes includs natural
or neutral earth tone colors that Bfend with the natursl surroundings. No bright,
flarescent or contrasting colors shail be allowexd,

38 Fences. Walls and fences, If any, must he construcied of the following materiafs:

a. three or four board vinyl

b.  masonry .or masonry veneer. Masonry privacy fences may only be
constructad behind the front fine of the main dwelling.

c wrought Iron .

% ot cedar posts with barbed wire, straight wire, rolled no cllmb wire and/or
heavy gauge cattle/hog panel.

e metal pipe with top rail.

f. metal plpe without top rail so long as the pipe fencing has a fop rail along
any portion facing a street, The sides and rear of the fence not facing the streel shall
have a metal pipe no less than every 100 feet with t-posts in between tnless atherwise
approved by the Architectural Contvol Committze,

No wooden privacy fences are aliowed. Barh wire, straight wire, rolled wire and
heavy gauge cattlefhog panel wire are allowed so fong as they are in combiation with
the lems specified a through f and meet all other requirement set forth in this section.
Chain link fences will not be allowed, but may be used for dog runs so long as they are
out of sight of any street and are appraved by the Architsctural Control Committee prior
to construction.

Any such fencing on any.lot shall not exceed eight fest in height and must he a minimum
of fowr feet (48 inches) in helght.
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The Subdivision, at the time of imposing these Restictions, is under the 1-D-1
agricuttural exemption for ad vaigrem tax valuation ("Agricultural Exemption”). It is the
intention of the Develaper for Itself and, subsequently, for the Assnciation, to maintain
this valuation by causing all or part of such lots o be leasad for agrieutture purposes as
allowed by Statute, saving bullding sites thereon, for the benefit of the Lot Owners for as
long as It is practical, Natwithstandlng, however, any Lot Owner may determine that
they shall not be g part of this program of aliowing for the Agrleultural Exemption, by
buifding a fence around hjs Tract, in accordance with this Ssction and by terminating the
grazing lease by and hetween Developer and the Canyon Creek Preserve Property

of ree and unimernupted Ingress, egress and regress over, though, and across all Lots
for tha purpose of allowlng the free range of animals In arder to quallly the Subdiviston,

S0 RErY STRRt: Iof INE ARIGUIMTE EHempEE,

Any ket Owner parigipating In the Agrieuliural Exemplion Program, whose ot containg
an existing perimeter fence, must maltain such fence. Any Lot Owner not pariicipating
in the Agrieuttural Examption Program whose Lot contalns an axisting perimeter fences
must maintain such fence until thal Lot owner has erected such other fencing so as ta
turn livestook from his Track. Owners of Lots alonys Park Road 37 andfor Hwy 16 may
install gates along such road with the approval of the appropriate government entity,
however, such gates must remain clossd tnless such gate js in use for immediate
ingress and egress,

written approval of the Architectural Controf Commiitee.,

3.11 Subdividing, Compi M Na Lot shall he further divided or
subdivided by the Owner. Notwithstanding, if Declarant is the Owner thereof, Declarant
may further divide and subdivide any Lot or convey an easement or ather nierest less
than the whole, all without the approval of the Architectural Control Commities. Lots
may be combined into one Lot for building purpeses and the inferior common boundary
line shall be extinguished by filing a recordable document of record, joined hy the
Declarant, or Architectural Cantrol Commiitee, declating the same o be extinguishad.
Thereatter, all set back lines shall refer to the exierior property lines. Porlions of lots
may be combined with adjoining lots for building purposes so long as all resuliing Iots
are larger than the original Iots. Combined Lots shall nevertheless he considered as
separate Lots for assessment purpases, unless otherwise determined by Canyon Creek
Preserve Property Owners Association. Fublic uiility and drainage easements are
exempt from this provision and each ot owner is required fo oblain any needed releases
from the Public Utllity companies.

312 Repair of Buildings, All Improvements upon any of the Property shall et all times
be kept in good eondifion and repair and adequately painted or otherwlse maintainad by
the Owner thereof.

the removal of any Improvement, shalf be performed only with the prior writien approval
of the Architectural Contro! Commitiee.

3.14 Drainage. Natuwral esteblished drainage pattems of strests, tracts or roadway
ditches will not be Impaired by any person or persons. Driveway culverts must be
installed and will be of sufficient size to afford proper drainage of ditches without backing
water up into the ditch or diverting flow. Dralnage culvert installation requires a permit
from Medina County and is subject to the inspection and approval of the Architectural
Control Commiftee and to County requirements.
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3.15 Temborary Structurss. No struciure of a temporary character, whether trailer,
motor home, recreational vehicle, tent, basement, shack, garage or other outbuilding
shall be malntained or used on any Tract at any fime as & residence, elther temporarily
or permanently, except as provided below. No Tract shail be used as a camping
ground.

Prior to the construction of a residence on a Tract, an Owner may use a recreation
vehicle camper or motor home {("RV") for eamping purposes ne more than seven (7))
days out of any thity (30} day period and no more than fifty (50} days per vear and such
recraational vehicle camper or mator home shall be seff-contained or connacted to a
septic system. No dumping of self-contained matter on any portion of the Lot or
Subdlvision, TEMPORARY CAMPING OR USING ANY TYPE OF RECREATIONAL
VEHICLE WILL NO LONGER BE PERMITTED ONCE TWENTY OR MORE
PDHW&MSE glGS HAVE BEEN BUILT ON THE LOTS IN CANYON CREEK PRESERVE

Temperary struciures, Including & construction office, portable restroom facilities, or
Conslruction storage facilities may he focated on a Tract while the main residence for &

The Developer reserves the exclusive right to install and make use of a tempoarary office
O tamporary storage facilities within the Subdivision while Developer is salling Tracls or
building homes in the Subdivision.

3,16 Mining a ifling. Except for waler wells used for domestic purposes, No
* portion of the Property shall be used for mining, quarrying, drilling, boring, or exploring
for or removing oil, gas, or other hydrocashons, minerals of any Kkind, rocks, stones,
sand, gravel, aggregate or earth, Water wells to be used for domestic and itrigation
PUrposes associated with the Lot may be drffled unless such well fs in a restricted ares,
which area is more fully set forth in the doctmant recorded under Clerk’s Dacument No.
2016008174 of the Official Public Records of Medina County, Texas.

3.17 Antennas. No exterior radio, felevision or tomputer antenna or aerial or satelllie
dish recelver, or other devices, designed to recelve telscommunication signals,
Inciuding, but net limited io, radio, television, or micrawave signais which are intended
for cable television, network telsvision receptions, or entsrtalnment purposes shall be
erected o maintained, except hy Declarant, without the prior written approval of the
Architectural Control Commities, which shall not he unreasonably withheld. No antenna
or other receiving device shall extend ten feet above the highest point of the roof.
Nothing herein shall be construed to conlict with the rules and regutations set forth by
ihe Federal Communications Commission,

3.18 Signs. Except as specifically set forth In this section, no signs, adverilsing,
billboards or advertising structure of any kind may be erectad or maintalned on any
Tract without the consent In writing of the Architectural Cantral Committes, excepi ona
(1) professionally made sign not more than twenty-four inches (24") by thity-six inches
{36") advertising Owner's Tract for sale or rent, and one (1) professionally made sign,
not more than iwelve inches (12"} by twenty-four inches (247) identifying the Tract
owner's name or names. The term “professionally made sign” dees not Include store
bought pre-made “for sale” or “for rent” signs. Bullders, durng the construction of &
home, may place one sign not more than twenty-four Inches (24") by thirty inches (30"
in size on the Lot for purposes of identification of the builder. Builders of a model home
may place a pre-appraved sign on the iract that does not exceed four (4) feet by four (4)
feet atvertising the model horna. No sign shall be nailed 1o a tree and el signs must be
properly maintained. Declarant or any member of such Commitiee shall have the right
to remove any such sign, advestisement or hillboard or structure which Is placed on any
Tract In violation of these restricticns, and in doing =0, shall not be liable, and are
hersby expressly relieved from, any liability for trespass or other tort in ‘connection
therewith, or arising from such removal,
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a.  Onor after the 90" day before the date of the election to which the sign
relates ar
b.  Before the 10" day after the election date
Such signs must comply with the following:
8. The signs must be ground mounted;
b.  Nomore than one sign for each candidate or baliot item [s allowed
4 The sign shall not
(  Contain roofing materia L siding, paving materials, flora, one ar
mate balloons or lights or any other similar bullding, landscaping or
nhonstandard decorative component:
() is attached in any way to plant meterial, a traffic control devige, a
light, a traller, a vehicle or any other exisfing siructure or object;
(i)  Includes the painting of architectural surfaces
(v}  Threatens the pubilc health or safety;
{(v)  lslarger than four feet by six feet
(v} Violates a lawe .
{(vi}  Contains language, graphics or any display that would be offensive
to the ordinary persor; or
(viil) Is accompanied by music or other sounds or by streamers or is
otherwise distracting to motgrists. '

319 ish_and Debiis. No rubbish or debris of any kind shall be. placed or
permiited 0 accumulate upon the Property and no odors shall be permitted io arise

3.20 isefl i No exteriar speakers, horns, whistles, bells or other sound
devices (other then security .devises used exclusively for security or public safety
purposes) shall be located, used or ptacad on any of the Property such that it becames
or will becoma clearly audible at tha Property line of adjoining property owners, No
noise or other nulsance shall be permlifad to exist or cperate tpon any portion of the
Property so as 1o be offensive or detiimental to any other portion of the Property or to fis
occuparnts.

Al exterior lights shall consist of fbdures that prevent light from escaping through the top
and sldes of the fhxture. Colorad fights are prohihitad. Only soft, down lighting shall be
allowed.

321 Hazardous Activitie 8. No activities shall be conducted on the Property and no
improvements constructed on the Froperty which are or might be unsafe or hazardous

foragaing, wallers, graders, trucks other than pickups, boais, tractors, recreational
vehicles, campers, wagons, busses, motoreycles, motor scooters, and garden
maintenance equipment shall be kept at afl Himes, except when In actual uss, in an
approved shuctures. No repalr or maintenance work shal ke done on any of the
foregoing, or on any aulomobile (other than minar emergency repalrs), except In
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be located and situated behind the rear wail of the dwelling. No automabiles or ather
vehicles may be parked In excess of seveniy-iwo (72} hours on any Road in or abutting

the Property.,

3.23 Mobile Homes, Traval Trailers and Recreational Vehiclos. No mobile homes
shall be parked or placed on any Lot at any time, and, except as set forth in Section 3.15
no trave| trallers or recreational vehicles shall be parkad on or near any Lot so as 1o be
visible from adjolning propetiy or public or private thoroughifares for more than seventy-
two {72) hours. An RV, motor home or camper may be used a5 2 temporary resldence
during construction, provided an approved sepiic system has been Installed and the RV,
camper or motor home Is placed hehind the construclion site and when possible out of
sight of any road. The Devaloper reserves the rightto malntaln such structurasfvehicles
within the subdivision as, In Iis sale discretlon, may determing 1o he necessary of
tonvenient while selfing lots.

3.24 Animals-Household Pets Except as specifically set forth below, no animals,
including but not limied to pigs, pot-bellied pigs, hogs, swine, pigeons, poultry, fowl,
cattle, sheep, goars, or ofher lypa of animals not considered 1o be domeastic housshold
pets within the ordinary meaning and interpretation of such word may be kept,
maintained or cared for on the Properly. Horses, cows, goats, sheep, miniature donkeys
and exotic antelope specifically including blackbuck, fallow and axis shall bs alfowed so
long as the number of such animals does not exceed ona for every twe (2) full acres
owned by a lot owner, Up to ten laying hens shall be allowed per Lot, Animals being
raised for 4-H or school sponsored programs will be permitied during the term of such :
piogram. No overgrazing is penmitied on any portion of a Lot.  No animal shall be

shall be kept within the enclosed areas which must be clean, sanitary and reasonably
free of refuse, insects and waste at ali imes. Such enclosed area, whether fences or
dog runs, shall be constructed fn accordance with plans appreved by the Archliectuial
Control Committee, shall be of reasopable design and construction to adequataly
contain such animals in accardance with the pravisions hereof,

3.25 Hupting. No discharge of handguns, rifies, shotguns or other firsarms, or other
similar weapons are aflowed in the subdivision. Hunting with bows and crossbows are
allowed so long as such hunting complias with the county rules and regufations,

326 Canstruction Adtivilies. Notwithstanding any provision herein to the corfrary, this
Declaration shell not be consirued so as to unreasonably interfere with or prevent
hormal construction activities during the construction of Improvements by an Owner
(Including Declarant) upon any Lot within the Property. Specifically, no such
canstruction activities shall be deemed 1o constitute a nulsance or a vialation of this
Declaration by reason of noise, dust, presence of vehicles or canstruciion machinery,
posting of Architectural Gonirol Commiitee approved signs or simifar activitles, provided
that such construction is pursued to compietion with reasonable diligence and conforms
to usual consuction practices in the area. In the event of any dispute regerding such
matters, a temporary waiver of ihe applicable provision may be granted by the
Architectural Control Gommittee, provided that such waiver shail be only for the
reasonable period of such construction,

10



2017004818  06/28/2017 03:36:12 FM Page 11 of 28

the Lot Owner's Reguilar Assessment as defined hereln and may be enforced as an
Astessment in accordance with Artiste VII. '

325 Rentals. Nothing in the Declaration shall prevent the rental of any entire Lot and
the Improvemenis thereon, by the Qwner merehof for rasidential purposes for a period of

3,28 Model Homes., Notwithstanding anything hereln contained, Bullders shall be
allowed to construct and steff mode! homes as long as such model homes conform io
these restrictions. :

3.30 Prohibition of Offe vity. No, activity, whether for profit or not, shall be
cafiduttec_l on any Tract which is not releied to single family residential purposes, unjess

present, ¢o) no additional traffic, that would nat he there normally, is created, and (c)
nothing dangsrous is present that should not be thera. Home offices ard specifically
allowed s0 long as they meet the requirements of (a), {bj and (c} above. Further, this
restrictlon is waived in regard to the customaty sales activities required to sell homes in
the Subdivision. No noxdous or offensive activity shall be carried on upon any Tract, nor
shall anything be done therean which may be or may become an annoyance or
nuisance to the neighborhood. The: Association shall have the scle and absolute
discretion to determine what constitutes a nulsance of ahnoyance.

3.31 Propane Tanks, Outside Lazndry Ar eto. All Propane tanks shalf be buried or
screened from view by a masonry or wooden fence approved by the Architectural
Control Commiitee. All facilities for hanging, drying or rinsing clothing or household
fabrics shall be appropriately screened from view from public or private thoroughfares
and adjacent properties and no lumber, grass, plant, waste, shrub or tres clippings,
metals, bulk materiale or scrap or refuse or trash shall be ‘kept, stored or aliowed to

3.32 Abave ground pools. No above ground swimming pools shall be allowed on a Lot
&l any time.

3.33 Qak Wilttree ordinance. [f Oak Wilt is presant an an Owner's Lot, the Lot Owrniet
shall remove all of the tress affected By the Oak Wilt and take immediate action to
prevent the spread of the disease fo surounding Lofs and trees. Notwithstanding, prior
to remaval of any wes, Lot Ownar shall verily that such trees ara being removed in
accordance with all federal, state and local rules and crdinances,

3.34 Wa of B bility. While Declarant has no reason io belisve_ that any

Iy the event of the failure of Owner fo comply with the ahove requiraments after ten (10y
days written notice thereaf, the Assoclation or thelr designated agents may, without
Hability to the Owner, Contractar or any occupanis of the Tract in Trespass or otherwisa,
enier upon said Tract, and cause to be removed, such garbage, trash, and rubbish or do
any other thing necessary to secure compliance with this Declaration at the expense of
Owner. Payment for the charges by such Owner shall be payable on the first day of the
next calendar month,

11
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ARTICLE IV
USE RESTRICTIONS

4.1  General. Except as provided below, the Property shall be improved and used
solely for slngie family residential use or for Common Areas. Comimon Areas may,
subject to the approval of Declarant, be improved and used for active and passive
recreatienal purposes for the primary benefit of Owners and oecupants of portions of the
Property; provided, however that, as to any specific area, Daclarant may, in fts sols and
absolute discrefion, pérmit ather Improvements and uses.

42  Minimum Yards. The Jocation of alf Improvements located on a Lot shall he
subject to approval by the Aschitestural Control Commitiee. Minimunt yard and setback
requirements may be established in excess of those shown on the plat or contained in
Clty ordinances, if any, by the Architeciural Control Commiittee or by Declarant through
a Supplemental Declaration in order to maximize open areas, pedesttian and vehicular
movement and to benefit the overall appearance of the Property.

4.2 Common Areas, No land with any Cammon Araas shall be improved, used, or
occupied, except in such a manner as shall have been approved by the Board, in fts
sole and absolute discretion. Such required approval shall extend to the nature and
type of use, occupancy and Improvement. Access to any Common Areas may be
fimited ta persons currently paying Assessment fees and other charges, or otherwise
candioned or resticted, or made available to non-Owners, all on such terms and
conditions as the Board may determine, in #s sole discretion.

4.4 reatiohal | vements. Any proposed construction of recreationat
improvements within a Greenbelt or any Amenity Areas shall be subject o approval by
the Architectural Contral Committee.

45 Utility Lots, Lots dedicated to public or private uiiliies shall be used solely for
ulllity purposes.

ARTICLEV
CANYON CREFK PRESERVE PROPERTY OWNERS ASSOCIATION

5.1  QOrganizafion. The Declarant shall, at such fime as Dedlarant deems appropriate,
cause the formation and incarporation of the Assogiation s a nonprefit carporation
under the laws of the Stata of Texas. The Assadiation shall be created for the purposes,

Declaration. Neither the Cerilficate of Formation nor Bylaws shall for eny reasan be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration. Nothing in this Declatation shall provent the creation, by provision therefor
in Supplement Declarafion(s) executed and recorded by Declarant or any person or
persons authorized by Declarant, of Sub-associations fo own, develop, assess, regulate,
operate, maintain or manage the Property subject to such Supplemental Dagiarations,

52  Membership. Every person or entity who is a record Owner of a fes or undivided
fee interest in any Lot which is subject to, by covenants or record, Asssssment by the
Asseciation, inetuding contract sellers, shail be a Member of the Association. The
faregoing Is not Intended fo include persans or entitles holding an interest merely as
security for the performiance of any obligation. Membership shall be appurtenant o and
may not be separated from ownership of any Lot which is subject to assessment by the
Assotiation. Ownership of such Lot shall be the sole quallfication for membership, any
Mongagee or Lisnholder who acquired title to any Lot which is & part of the Property
through judicial or nenJudicial foreclosure, shall be a Member of the Assodiation. It Is
understoed that the Subdivision may be developed in phases or sections, and upon the
complstion of Subdivision of each Individual sectlon ar phase by Declarant, such
completed section ar phase or any part thereof shall, at the option and slection of
Declarant, be Incorporated within the scheme of the Declarant and hecome bound

iz
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heraby and g part hereof, which incorporation shall be evidenced by the fillng of the
Supplemental Declaration,

53  Voling Rights. The Association shall have fwo classes of voting memberships.
Develaper shail ba entitied i ten (18} votes for each Lot owned. Fach Lot, other than
those owned by the Developer, shall have enly one vote regardiess of the number of
Owners of such Lat. in the event that more than one person owns a Lat and the graup
of Owners do not have a unified vote, then the Association shall not recognize the vote
for the Lot and such vote shall not be counted when calculating membership votss,
Notwithstanding the foregoing, the presence of any Owner of a Lot at a meeting of
Members pemits the inclusion of the Lot represented when calculating the number

present for & quorum,

54  Powers and Authorffies of the Assog The Association shalf have the
powers of the Texas Nonproft Corporation, subject only to such limitations upon the
exercise of such power(s) as are expressly set forth In fis Declaration. It shall further
have the power to do and perform any and all acts which may be necessary or proper
for or cidental 1o the exercise of any of the express powers granted tn it by the Laws of
Texas or of the iwo (2) preceding sentences, the Association and the Board, acling on
behalf of the Associatior, shall have the power and authorily st ail time as follows:

{A} Canyon Creek Presetve Phase 2 Rules and Bylaws. To make, establish
nact, such Canyon

and promulgate, and In Hs discretion to amend or repeal and re-e

Creek Preserve Phase 2 Rules and Bylaws not in conflict with this Declaration, as it
deems proper covering any and afl aspects of its functions, Including but not limited to
establishing fines for violatlons of these Restrictions.,

(B) Insurance. To obtain and maintain in effect policies of insurance which, in
the opinion the Board are reasonably necessary or appropriate to carry out the
Association functions.

(C}  Records, To keep books and records of the Association's affairs,

{D)  Assessments. To fevy assessments as provided In Article VII befow. An
assessment Is definad as that sum which must be levied in the manner and against the
property set forth in Article VIl hereof in order to ralse the tolal amount for which the levy
in question Is being mads.

{E)  Right of entry and Enforcement. To enter at any fime in an emergancy {or
in the case of non-emergency, after twenty-four (24) hours written notice), without being
liable o any Owner, upan any Lot and into any improvement thereon, exduding a
completed dwelling usad as = single family residence, for the purpose of enforcing the
Canyon Creek Preserve Phass 2 Restrictions or for the purpose of maintaining or
repairing any area, Improvement or other facility to conform fo the Canyon Creek
Preserve Phase 2 Restrictions. The expenses Incumed by the Assoclation i connaction
with such entry upon any Lot and the maintenance and repair work conducted therean |
shall be & personal obligation of the Owner of the Lot entered upon, shall be a lien upon
the Lot enferad upon and upon the Improvements thereoh, and shalf be enforced in the
Same manner and to the same extent as provided in Article Vii hereof for regular and
special assessments. The Association shall have the power and authority from fime to
time, In its own name and on its own behalf, or In the name of and on behalf of any
Owner who consents thersto, to commence and maintain actions and suits to enforce,
by mandatory injunction ar otherwise, or to restrain and enjoin, any breach orthreatenad
breach of the Canyon Cresk Preserve Phase 2 Restrictions. The Assoclation is also
authorized to seftle clalms, enforce fiens and take any aclion as it may deem necessary
or expedient to enforce the Canyon Creek Preserve Phase 2 Restrictions; provided,
hawever, that the Board shall never be authorized to expend any Association funds for
he putpose of bringing suft against Declarant, iis successars or assigns,

(F}) Legal and Accounting Services. To retaln and pay for legal and
accounting services nacessary or proper in the operatjen of the Agsociation.

I3
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(G}  Collection for Sub-assooi n. To collect on behaff of and for the
accounting of any Sub-assaclation {but not to levy) any assessment made by a Sub-
asseciation created pursuant fo this Declaration,

{H) Convevances, Ta grant and convey io any person or enfily the real
Property andlor other Intstest therein, Including fee title, leasehold estates, essemants,
rights-of-way, or mortgages out of, in, en, over, or under any Common Properties for the
Purpose of construciing, erecting, operating or maintaining the following: '

(1}  Parks, parkways or other recreationat facilites or structures;
{2} Roads, streeis, walks, driveways, tralls and paths;

{3} Lines, cahles, wires, conduits, pipalines or ather tevices for utility
purposes;

(4)  Sewsrs, water systems, storm water drainage systems, sprinkler systems
and pipelines; and/or :

(8)  Aay similar public, quast-public or private Improvements or facillties;
provided, howevar, that the Association shall not convey fes simple titte in and io, or
mortgags all or any portion of any Common Properties without the consent of at least
sixty-seven (87%) of the Owners (exciuding Declarant).

Nothing above contained, however, shall he construed to pemmlt use or
Qccupancy of any Improvement or other facility in a way which would violate applicable
use and occupancy restrictions Impossd thereon by other provislons of this Declaration,

() . Manager, To retaln and pay for the services of a person or fim {the
“Manager”} to manage and Qperate the Assoclation, including fts property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Assaciation or may be furnished by the Managar. To the extent perritted by law, the
Association and the Board may delegate any other duties, powers and functions to the
Manager. The members of the Assaciation hereby release the Assaciation and the

(B ation Pn Sewvices. To pay for water, sewer, garbage removal,
landscaping, gardening and all other utiiity servicss for all Common Properties.

(K) Bl Services and P . To obtaln and pay for any other property
and services, and to pay any other taxes or assessmenis which the Associztlon or the
Board s required to sscure of to pay for pursuant to applicable law, the tenms of this
Declaratlon, or the Certificate of Formation or Bylaws of the Assoclation.

. (L) fio for erty. To construct new Improvaments or
additions to Common Propsriles, subject to the appraval of the Architectural Contral
Committee as provided iy this Declaration.

(M) Contracis. To enter into contracts with Declarant and other persons on
such terms and provisions as the Board shall determine, to operate and mainialn any
Commaon Area or ip provide any service or perform any function on behalf of Declarant
or any Persop,

(N)  Properly Ownershin. To acquire and own and to dispose of all manner of
real and personal properly, whether by grant, lease, gift or atherwise and {o own and
Operaie any and all types of facilifies for haii, active and passive recreation,

55 Main nds ity. The Assoclation shall maintain and
repair easements, entrances, gates, roacis, roadways, righis-of-way, parks, parkways,

iq
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swintming poals, landscaped medlan or median stiips, sidewalks, paths, trails, ponds,
lakes and other areas of the Property, as appropriate, and all streets and roadways
within the Property, which have heen completed but not accepted by the appropriate
govermnmental entity for malntenance, In addition, the Association shall be autharized to
landscape all easements, access easements, rights-ob-way, median strips, sidewalks,
paths. tralls, detention ponds and other areas of the Properiy, as appropriate. Pror to
the Control Transfer Date, tha Association, shall, upon first securing the consent of
Declarant, maintain all Common Areas dedicated to the Association for malntenance.
The Association shal) aiso maintain any landscaped medians and boulevard areag, not
fronting lots, located in any public right-of-way.

56 Liahting. The Association shall pay for any slectrical service and for all other
casts and sxpenses necessary to operate and maintain the iighting whether within street
right-of-ways, Greenbelt and Amenity Areas or on Common Properties.

5.7 Common Properiies, Subjeet fo and in accerdance with this Declaration, the
Association, acting through the Beard, shalt have the following duties:

{A)  To accept, own, operate and maintain all Common Areas which may be
conveyed or leased to it by Declarant, iogether with all Improvements of whatever kind
and for whatever purpose which may be located In said area; and to accept, own,
operale and maintain all other Common Properties, real and personal, conveyved or
leased in the Associatlon by the Declarant and to maintaln in good repair and condition
all lands improvemants end other Assoclation praperty owned by or Ieased to the
Assoclation. Such maintenance shall Include, but not be limitad to, mowing and remaval
of rubhish or debris of any kind.

(B} To construct, maintain, repalr and replace [andscape improvements and
irMigation systems which lis within public rights-of-way, pursuant &0 any agreement with
the Madina County or other appropriate governmental authority.

(C) To pay ali reaj and personal property {axes and ofher taxes and
assessments l{evied upon or with respect to any properly owned by or leased 1o the
Association, to the extent that such taxes and assessments are not levied directly upon
the members of the Associafion. The Association shall have all rights grantad by law to
contest the legalily and the amount. of such taxes and assessments.

{D) Upon the approval of two-thirds {2/3rds) of the Owners, (excluding
Declarant), to execute morigages, both construction and permanent, for construction of
facilities, including improvements on property owned by or leased ta the Assaciation.
Addifionally, the Association may accept lends in Commen Areas, whether or not
Improved, from Declarant subject to such mortgages or by assuming such mortgages.
Financing may be effected through conventional morigages or deeds of trust, the
issuance and sale of development or other bonds, or in any other form or manner as
may be deemed appropriate by the borrower, whether Declarant of the Association. The
martgage or other securfly interest given fo secura repayment of any debt may consist
of a first, second or other junior fien as shall be deemed appropriate by borrower,
whether Declarant or the Associafion, on the improvement or other facility to be
constiucied, together with such underlying and surfounding lands as the borrower
deems appropriate. The debt secured by such mottgage or other security [nstrument
may be refired from and secured by ihe revenues generated by dues, uss fees or
Assessment paid by the members of the Associalion, as the case may be, but subject to
the limitations impased by this Declaraiion.

{E)  To take out and maintain current a policy of liabflity insurance coverage to
cover accidental bodily injury and/or dasth caused by the use and enjoyment of the
Greenbelt and/or Amenity Area, as well as casualty coverage on all real and anal
properly owned by the Association, and In such amounts as determined by the Board, If
the Board shall deem the same appropriate.



