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| DECLARATION OF '
QOVENANTS  CONDITIONS AND RESTRICTIONS

. HIS DECLARATION made th1s.§§ day of /14 , 1981 by luscarora
Land Co » @ Pennsylvania corncrat1on9 hereinafieréfeferred LQ as “Declaren’”

MITNESStTH

That, whereas Declarant is the-owner of certain real property in

Hampshire County, West Virginia.- hav1ng acquired the same by deed recorded
in Deed book' 249 at Page 684 -, among the Tand records of Hampshire County,

.25t Virginia, which is more particularly. described as follows: All that
certa1n tract of land which was conveyed to Tuscarora Land Co. by James R.
Jacques and Robert B. McDowell .Et<Ux, by the Deed mentioned above and containing
160 acres, more or ‘iesss as described in said Deeds and located and § ituate
inthe Bloomery District,. Admpsh1re County, West V?hguﬁua 4

4EEREAS, The Dectarant will convey the sa1d property subgect to
tal pro.ect1ve covenants, conditions, rthr1ct1ons, reservat1ons,'
ns end charges as here;nafter %et forths

 NGW, THEREFORE, Declarant heweby declares thax a? of the" properey

“desaribad above shall be held, sold and conveyed subject to the Tollowing

2wL2ments, rastrictions, covenants, reservations and: LOﬂd]tTOHS, all of -
wiich are *or the purpose of enhancing and protecting the value and
dezirabilii; of feal property, and which shall run with the real property.

anﬂ'aa-»Thd ng on all parties having any right, title or interest in the
atove described property or. any part thereof, their heirs, successors
and. assigns, and shall 3hure to the benef1t Ol each and every owner
thfrﬂof .

ARTICLE I
BEFINTTIONS

« 'hssociation” sha71 mean and refer to the T1mber Mountain Property
vaer. “escciation, its successors and ass1gns

% "Owner® shali mean and refer to the recgrd QWﬁ&Ta whether one
; 1M0re persons or entities, of the fee simple title to any Lot which is
~ pert Lt the property, including contract sellers,. but excluding-those

. Ting sucn interesi merely as. securitj fDF'LI per‘ermanae ot an obilga~

“Property” shall mean and refer to that’cektaih real property
Wesar T, 2¢ above, and such additions thereto as may. hereafter be brought
wf:hin the jurisdiction of the Association.

”lot" sha]l mean ahd refer to any numhered pTG* of Tand shown

2in 2y recorded subdivision plat of the Properties.

. "Dec]arant" shall mean and refer to Tuscarora: Land Co.. its

~mecozsors and ass1gnss if such successors or assigns should acquire the
Ta1n1ng undeveloped iots from the Declarant for the purpose of

v ropiment.

;. "Common Properties" shall mean and refer. to those areas of land-
shown on ‘the subdivision plat, as amended {rom time to time in accordance
kerewith, =s being intended to be devoted to the common use and enjoyment
1 all the Dwners and any Lots that may be Lransrerred to the Asaoc1at1on

CTOr use as Common Properties.
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ARTICLE II
MEMBERSHIP. AND VOTING RIGHTS

374
T, Every Owner of a Lot which is subject to'ésseSSmeﬁt shall be a
member of the Association. Membership shall be appurtenant to and may
not be separated from ownership'of any lot which is subject to assessment.

2. The Association shall have two classes of v0t1ng membersh1p

Class A.. Class A members shall be all owners with the exceptwon of the B

' Doc]arant and shall be entitled to one vote for each Lot. When more

than one persen holds an interest in any Lot, all such persons shall be o

 members. -The vote for each Lot shall be exercised as they among them-~

se1ves determ1ne, but in no event shall more than one vote be cast w1th
raspect to any Lot. : . o

Class B. - lhe Class B member shalil be the Deciaranbg whc ha?? be

entitled to four (4) votes for each Lot Owned. The Class B membershrp

shall cease-and be converted to Class A membership on the happen1ng of

either-of the fol]oWTng event59 whichever occurs ear11er » \ R, ;,j;ﬂ:

(a) When the total vates outstandwng in the :va[‘_ E,EQ'Ef’-:“

Class A membership equal the total votes o
- eutstandiﬂg in the Class B mEHBQFShTD or oo

(b) On June 30, 1983.

- ARTICLE IlI R
COVENANT FOR MAINTENANCE ASSESSMENTS

7. The Deciarant maJ'ESSess'init1aTTy, for each Lot,'up to Sixty

($00.00) Doliars per year, for the use, upkeep, and maintenance of the
~idnts-of-way within all section of said Timber Mountain and such other -
srmc Facilities as the said Declarant may prOV1de there1n, subaect to

17 ancrease as. provided herelnafter ; SR

2. Any assessment made pursuant to this paragraph, 1nc1ud1ng Iate
w20 of Five ($5.00) Dollars, interest at the.rate of ten (10%) percent
annum from the date of delinquency, and reasonable attorney's fees
) *urred in the collection thereof, shall constitute a lien on this
*'ope*ty until paid and all grantees do bind themselves their heirs .

ﬁo successors ‘in title to this lien and to the covenants herein written.
;5 1ien 1is. expressly inferior and subordinate to amy mortgage liens
~cr :ntly or hereafter encumbering the property affected by these protect1ve
.ovenants. This assessment may not be raised by more than ten (10%) percent
Je: raar without ‘the written affirmative vote of two-thirds (2/3) of the .
renbers of the Association entitled to vote. Tuscarora land Co. assumes
the responsd bi!aty for the collection of the monies due and under this tien

-_cassment and for the maintenance of the roads, rights- of-way and common

reas until June 30, 1983 or until 80% of the property has been sold,
wirichever ‘is first. At that time the rights and responsibilities as
. reated by this Deciaration of Protective Covenants will ‘be delegated to
. Timber Mountain Property Owners Asscciation who shail assume full
- ~roonsibility for the collection of the fee and the maintenance of the
- .05, rights-of-way and common areas. The payment of said assessment -
< levy shall initiate upon sale of any parcel in the Timber mountain
“ubdivision and on or before the thirty-first day of January of each

“vear.  In the event of a resale of one or more parcels in said subd;v1370n.."

e on]]gm+aon shall become the obiigation of the new owner(s).:




" ARTICLE.1V .
USE RESTRICTIONS =~ ¢75

: 1. Lots may be used only For single-family res1dent1a1 purposes

and for purposes incidental or accessory thereto, including a guest ,
apartment or guest house, which may be rented when not otherwise occupied.

No dwelling may be constructed or maintained on any Lot with a ground

floor area of less than 560 square feet, exclusive of. porches and

garages; provided that the Declarant.or Board of Directors.of the Association
may authorize a lesser area in:unusual cases where justified by archltectural
design, Tocation on Lot, and landscaping. Nor shall any dwelling be =~
erected less than twenty-five {259} feet from the side or rear Tine of

any Lot, nor less than .sixty (60") feet from the center.iine of any road

or right-of-way; provided that the Board of Directors of the Association

may authorize lesser set-backs where dictated by terraim conditions:

and provided that side line set-backs shall -not apply to a preperty Tine
between Lots in single ownership. A1l exterior construction must be )
completed and ciosed within eight (8) months of the commencement of
construction.” No building of a_ temporary nature shall be erected or

' p1aced on any of said Lots except those customar1Ty erected in connection
with building construction operations; and in such cases, for a period

not to exceed. four. (4} months. This shall not prehibit the comstruction

of a to1?eL comp1y1ng with p?OV?S?OﬂS of Afiicle ﬁ Paragraph 29 bﬂﬂow°

. 2,: No Owner shall construct or sufmer to be constructed any structure
within, or otherwise obstruct, any easement across his Lot, nor divert
_or otherwise 1nterfere with-the natural flow of surface water; nor obstruct -
any drainage ditch. - No parking is permitted upon any road within the
Property at any time; and as’ part-of the development of any Lot, the

Owner. shall prov1de adequate offroad park1ng for himself and his guest(s)

. 3.. No s1gn of any k?ﬂﬁ ?argﬂr than one squdre foot shai? be depTayca
on auny Lot, except temporary signs in connection with the comstruction,.
]ease or sale of bua?dings oy !Ot;g Qxcept road nama and d?TeCLTGﬁaT signs. Bt

The use of tra11ers w1th1n sa1d subd1v1s1on is unauthorxzed
WNZEPIL. or the use of - temporary camping trailers. Camping trailers may
o5 Acend twenty-five (25') feet in Tength This covenant. shall not be

. ~tnstried to permit: the use of a-camping trailer or camper as permanent.

.<using; no such camping trailer or camper shall be permitted to remain
n. any Lot for a period in excess.of four (4) noﬁths

_ No nox1ous or offen51ve trade or act1v1ty sha11 be carr1ed on
ypon - any Lot or r1ght -of-way, nor shall anything be done thereon which
may- be or become an annoyance ov nuisance to the community.. ‘U1thOUl
- rciusivity, the following items apd activities must be thoroughly -

- ~reened by appropriate p]ancjng orAavFenQEMOs approved désign:

a. Refuse containers. (A1l refuse must be kept in
- glosad sanitary containers at-all times.) -

“b.  Fuel.storage tanks... .. -~ . .. . o .
c. Garden equipment and supplies.

. &. The discharge of firearms for hunting or target- shbotihg'is
eriitly prohibited within 150 yards of any 1mprovements cabiny or .
fwins area of any ‘Lot within subd1v1s1on .

~ The use of’ any motorcyc?e or motor vehwc?e Wsthout proper noise
abatemmni and equipment -is oyoh1b1?ed w'th!n the sudeV?;ion

- The. Owner shall maintdin, repa:r and restore, as nece”sary the
-exber1or of any building or other 1mprovemewts erected on any Lot owned
by.-him. Owners likewise agree to repair and restore promptly to its prior

-ondition any part of a subdivision road damaged by equipment of Owner or

his contractor enroute to or from Owner's Lot. A1l Lots, improved or
“inproved, must be maintained by Owner in a neat and orderly condition

{
|
!

{



“cystem within the area of which this is a part,. the grantee or grantees by -

-7

" and maintenance of public utilities between the-property lines and the
- suilding set back Tines of all -Lots, in addztlon t@ easenents reserved by B
. any-other instrument duly vecorded. : o .

376 O
at-all times. No garbage,. refuse, trash or inoperative vehicle or other
debris shall be permitted to accumulate or remain on any Lot. In the

event any Owner shall fail to discharge his aforesaid responsibilities

in a manner satisfactory to the Declarant or Board of Directors of the

“Association, upon two-thirds (2/3) vote of its Board of Directors, and
. after fifteen (15) days notice to the Owner, shall have the right. through

its agents and employees, to enter upon said Lot and perform necessary
maintenance, repairs and restoration, or to remove any offending material

or object. Such action shall not be deemed a trespass, and all cost of

same when performed by the Declarant or Association shall be added to and
become part of the assessnent to which~such Lot 15 subaect - l B

9. No part of any Lot may ‘be so]d or used as a road or r1ght of-way .
to any land outside the ‘property without the advances wrltien perm1351on
of Declarant. _

10. The Associations_by‘a vote of two-thi?ds 62/3) of its-members
may make additional rules, covenants and restrictions for the use of the
Property, which togather with the above, may be enforced by fanes or other :
pena?tles : : _

ARTICLE Y - -
GENERAL PROVISIONS

- 1. Decltarant reservés: the right to replat any Lot or Lots prior to
delivery of a deed to an original purchasaau. Nothing herein shall be
construed to: prevent Declarant from imposing additional ‘covenants or
~estrictions on any Lot not already conveyed by it. No Lot in said
subdivision may be resubdivided by the Purchaser, his he1rs, SUCCessors
and assigns into more than two {2) Lots. . The minimum size of each Lot
~ubdivided, -Including the Lot re;ained by the Owner, sha]s not be. ieas

_ than five (5) acres.

2. Iﬁ the event, state, iocal goyarﬁﬁaat, any u;i]igy, co»apcratnves _
or municipality expects or reguires the instailation of a. pubhc utility - l

the -acceptance of the Deed do hereby agrez 1o pay their proportionate

‘rhare for the cost and expense of the erection, maintenance.and operation

‘aerecf, as the same cost are to be determ1ned by. the appropriate. author1ty. =

3.. A]] sewage d1sposa] systems constructed on said lots shall
ranform t0 the regulations of the appropriate West Virginia Department-
¢f Heaith. Free standing toilets-are also subject to the aforementioned

requirements and shall be placed in a seciuded area whenever possible.

- 1'o buiiding shall be constructed and no water well shall be drilled on:

any. Lot until a sewage disposal permit has been obta1ned from the West
Virginia Sewage Enforcement Offlcer : :

“ 4§ Twelve (12") inch diameter cu]verts must be used in aT] drlveways

,ﬁeadana from any subdivision roads.

&, No trucks,: buses, c?d Cars or uas1ght¥y veh1cies of any aype or
description may be- ?eft or abandoned on said a@tsni -

E o. Dec?avant reserves ‘the r1ght to grant easements for 1nsLaTlaa10r >

"y any proceeding at law or in equity, all restrictions, conditions,
~ovenants, reservations, 1iens, and charges now and hereaftér imposed
by the pmov351ons -of this Dec]aratioa Failure by -the Deciarant or
Association or by any Owner/ to enforce any provision herein contained’
Sha11 in no-event be: deemed a waiver of.the r1ght to do so thereafter.-'

7 The. Assomatmn, or any Owner, shall have the right-to enforce, I

3. Add1t10na3 property may be annered to the Property w1th the

-consent of LWO -thirds (2/3) of the members of the Assoc1at1on R ol

{ {
3. The.covenantss réstrictions and other prov1s1ons of th1s DecTarat1on

- hail run with and bind the ]and for a term of twenty years from the date
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A _ ' th1s Dec]arat1on is recorded after wh1ch they shall be automat1ca1]y .
- extended for successive periods of ten (10) Years. This Declaration may
. be amended during the first twenty (20) year period by an instrument signed
. by not less than ninety (90%) percent of the Lot Owners, and thereafter by
an instrument s1gﬂed by not less than seventy-nlve (75%) percent of the
‘Lot Owners. : .

- Invalidation df any of the covenants, restrictions, or other
‘ fprov1sions of this Declaration by Jjudgment or court order shall in .-
"no wise affect. any other provisions, wh1ch shall remain 1n full force

and effect. _
B B whenever in this Dec1arat10n the context so- requ1res, the masculine
i : Vgender includes the feminine and neuter, s1ngu1ar number 1nc1udes the

p]ural and ‘the plural number includes the sangu?are .

. IN WITNESS WHEREOF, the said iuscarora Land Co s be1ng the DecTarant
' _here1n has caused this Declaration to be signed by its Vice President -
and its corporate sea] to bhe afftxed duly attested by its secretary.

TUSCARORA LAID CO

D. eb\imi

R §13 V1ce Pres1dent

-——;"

STATE oF W ﬂ L‘d
cou/y OF ‘7‘17/440[;7/%

tgg%nzozz//’ 6:7 x\fsr (. v otarj Pubtic of the Couﬂty and

) l i Stéle étbrémds do hereby cer(/fy that%@/@gz g /9 4/42,(/,(' v'hose

name is signed to the wr1t1ng above(§s Vice President of the Tuscarora Land

_‘ \,o > a corporatwn, has on thts‘i day of@ww/é __» 1981,

/-
: acknowTedge the sa1d writing before me -to be the ‘act and deed of said

Lk . -

ii-' R corporat1on . : P B - : ‘ _
._;;fzﬁyﬁﬂg#J G1ven under my hand this gfg day of _ (CZZ(JAQ%LLAQQZféf'_ , 1981.
jmx{/é/ / S/a, 4,445/

éybtary/PubT1c

)'1, ’3313 30‘3 \\ “

My commiss1oﬁ explreso éZéAéZéLLJ/T/Z;Z/ _ 427 ] S TQﬁZf

(-3

_ STATE OF WEST VIRGINIA County z;zampshue to-wik o '
it Tgmer 'bpred t on the., day nf//&(/ﬁ /é’/(% 19/?/ t//‘\'?é-’ /4
l .. J&@g :./.‘:” as presented in the C¥erk’s Office of the County Commission of said County

- vith the certificate thereof annexed admitted to record. ﬂ ( j )
. Attest jﬁ%ﬁ/ J” ;A-/

IRt
o 350 CASTO 2 HARRIS.INC., SPENCER, . VA. RE-ORDER N 76889 ) COU.AAEV Com*&:{fssmn Hampshue COUIL['Y W. V& a5
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