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' DECEAILATION OF COVENANTS, CONDITIONS, RESTRIGRIDNS,  Dlerk 05
RESERVATION AND EASEMENTS FOR WALNUT SPRINGS MOUNTERY e sERE/2006  15:07

A RESIDENTIAL HOME DEVELOPMENT Ingt it 26107
NEAR UNION, WEST VIRGINIA booi/fPase: G- /1 qP-
THIS DECLARATION, MADE THIS [xx] TH DAY OF [mouthfeBlgaay (325,00 00
WITNESSETH

Declarant does hereby covenant and declare that all land known os Walaut Springs Mountain Reserve owned by
Mountain America, LLC and Chaya Sehonberger in Union District, Monme Cousty, Wost Virginia, more particutarly
described as four certain tracts; a) 447 acres, b) 40.7 acres, €) 214 acres less outsales and ) 67.5 scres less a tipht of
way, shall be held, ransferred, sold, and conveyad subjeet to the following covenants, conditions, restrictions,
reservations, casements, and affirmative obligations (hereinafter collcetively referred to as Restrictions), refating to the
nse and aceupenay thereof, said Resteictions to be constried as restrictive covenants running with fhie land, and which

ali inure to the benefit of and be binding upon nll pacties having any right, title, or interest in the property more
%nicuinﬂy deseribed on said plat, theit heics, successors and assipns.
3 Every persan or other party hereafier acquiring any of the property in Walnut Springs Mountain Reserve, by
fgcaptance of @ deed or contract For deed of any interest in or to said property, whether or nat it shall be so expressed in
sy such deed onitontract for deed, and ragardless of whether the same shall be signed by such person, and whether or
it such porsoiiiall otherwise consent in writing, shall toke such prapeniy intersst subject to this Declaration mad to the
tihrms and conditions hoereof, and shall be deemed to hove nsseoted to the same.

ARTICLE [
DEFINITIONS
i The following words wheq used in this Declaration or any Supplemental Decimation (unless the context shall
glohibit) sholl have Hie following mesnings:
( Declarans shall mean and refer to [x), its heits, successors and assign, where Declarant hos expressly assigned

B rights under this Declaration for tho put-pose of future develepment by another party wie acquires o1l ramaining

2 praperty of Declarant at the time of transfer.

(g] The Prapertics shall mean and refer to all such existing properties g are described on the aforementioned plat,
ond such additionu! properties as may hereafter be subject to this Declartion by nu appropriate amendment
describing such additional real estate,

{¢}  Common Areas shall mean ond refer to zay rea] property as shows on the aforementloned plat or as deeded by
declarant st any time and set oside for the common use and benefit of the property owners it Walout Springs
Mountain Reserve,

(dy Lot shail mean asd rafer to any numbered treot or plat of land, 25 shown upon the aforementioned plat.

(e) Owner shall mean and refer to the record ewney, whether one or more persons or entities, of the fec simple title

o
any Lot, which is part of the land, desctibed on the aforementioned plat, but exclnding those having such

interest
merely as security for the performance of an obligation.

) Associotion shalt mean and rofer to Walnut Springs Mountain Reserve Homeowner Associntion, a non-profit,
nen-stock llomeowners association, its successers and assigns.

(g} Member slsll mean and refer 1o alf lhase Owners who are members of the Assaciation.
(h) Devetoper shafl mean Walnut Springs Mountain Reserve, its employees ar corporation entity.
0 Destgn Review Board shall mean the design review committee first made up of the developer, yet assipnable
by developer to professional reviews or developer assigned community members.
ARTICLE 1t
ARCHITECTURAL DESIGN REVIEW BOARD

Each Property Owner shall be responsible to acquire from this development and then review and acceps; priorto

purchasing any of this developments land homes or real estate, a valid current copy of this Developments Design

Review Board Guidelinus {consisting of land and structure rules, reguiations, and design roview charges]

No residences, butldings, :fzcilities, or other structures, or any additions, changes Yo grade, terrain, land, or forests,

thereto shall be erected, or the erection thereof begun, until the site plans and specificutions, and building phans and

specifications, shall have heen presanted 1o and approved in writing by the Design Review Board (the Design Review

Board) consisting of the Declarany, or such other Design Review Board designated in writing by the Declarant, Said

plans and specifications shall be submitted to the Design Review Board at least thixty (60) days prior to the intended

censtruction date, and any modifications in suck plans shall be submitted o the Design Review Board for approval prior
to commencing say such work. The Design Review Board shall be in the sole contral of the Developers of Walnut
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Springs Mounatin Reacrve. Al its sole discretion it may cloet one or more board members for Design Criteria & Roview
from the Walnut Springs Mounatin Resceve Community, and or a profcssional architect, residential designer, contractor,
enginecring fitm or cmployees, or orher residential design personal to serve on the Design Review board or just the
Daveloper or al any point of the development decide to ullow that ta be in the cantrot For the communily members within
Walnut Springs or any combinatians that best suits the developer. The Following rules and regulations shall govem the
approval of building plans and Lot improvements by the Design Review Board;

{1) Uniess otherwise approved by the Design Review Bosrd, no building o structure shall be erected closer than filty

€y

3

{4)
(5}

{30} feet to the centerline of any strect or Read, nor closer than seventy-five {75) feet 1o the side or rear of the Lot,
unless specifically approved, plus the House end suxiliary structures must be placed io accordance with the building
envelope outliste on that pasticular ot $o as not to obstruet the views of neighbors, Plus any side of Lhe homes
struclure may not be any closer to any neighbors home stracture than: 1308 on wooded parcels that are 1 seres &
150 on non wooded; 1506 on wooded parce!s that are 1.1 1o 3 acres & 200 Fon no-wooded; 250 & 3.1 (0 5.1 acres on
wooded & 300 ft an non-wooded; 350t on wooded 5.2 to 7 acres & 400f on non-woaded, 400 i on wooded 7.1 to
10 acres & 500 R on non-wooded, 4508 on wonded parcels 10.1 (o 20 acres & 500/ on non-woeded, and 500 ft on
parcels above 20 acres, unless such restriction is zazed due to it would place an unreasonable boundary condition on
that design and placement of that home and site, wnd 4s fong as any such ease of restrictions dogan’t place a view or
privacy burden o neighboring or effected sitce, and as allowed by Inilding envelope as illustrated by developer on
each parcel sold by developer, Pools and deck may not be closer then 506t without a review exception and never
claser than 15 Al to a side boundary with cxception. .
In order to assare that kouses or structures will be located with regard to the topogrephy or in relation 10 adjacent 3?5

Luots, the Design Revisw Board reserves the right to contral the site and location of any houss or ather structure upor 4
said Lot, provided, however, that such [ocation shall he determined by 4 building envelope ay dotailed on each plot 2 ‘
dashed lines showing the building arca for homes and stables or other structurss.

For any Lot measuring Fivo point ning-nine (5.99) acses or Iess, nolling but one single-family privatc
dwelling shall-be srected, pltered, placed or permitted (o remain an any Lot. Garpges and awtbuildings shali be
permitted, but the same shall conform in design, slyle, snd construction to the dwelling. Laots moy be subdivided
once forresidential pimoscs, where at minimum both side are a1 least 6 acres and the stiuctures are sesidence unless
approved in advance for o speoint or different use. : .

No parsel or tot shall be able selt of or provide a temparary or pormusent, license of use or and access or
cesoment to any lol an ar ta this proporly withon! express writien and recorded approval of the developer.

The micimum & maximum grouad floor nrca of living space of any single-family dweRing shall be:
Following sqft caloutation are based on air-canditioned space and doesn't include fully submerged basements,
gorages, or giables. :

Special use cubins within the developments speciel use arca, or in areas specifically designated by

developer {such as possible B&T/S1ables as allowed by developer at rear patcel, near Yighway 219 acreage) 1 to 2
acres: Minimum of 700 square feet for a one-story dwelling and Minimum 1000 gquarc & for a two stogy. Maximum
of 950 square fect for @ one-story dwelling and Maximum 1250 square ft for a two story with no morc than 25% of
the sq A may be upsiains [2nd story] i the home is in an open field with no tree coverage, and no more than 40% if
within tree coverage, both subject to approval & exceplion if non obtrusive 1o the overal] vistas and views. 2-car
Barage maximum, No horse stails ualoss an approved Iaining and stable area spproved by the developer and Dosign
Review Banrd, Wall pate height of home may not exceed 10 fi except af balloon watls. Width of home may not
exceed 40 A & overnl willi garage not mare than 50 ft wide, garage wot to exeecd 15 R wide by 20 ft lang, 8 # tall
plate max, and must be s sgparate lower roof line, sapi
2.1 103 seres: Minimum of 950 square fevt for a one-story dwelling rnd Minimum 1200 square ft for a bwo story, 3

o ix
x

Maximum of 1400 square fest For & one-slory dwelling and Maximum 1650 square ft for n two story with no more
than 25% of the sq it may be upslaire [2nd story) if he home iy in' 85 open field with no 1ree eoverage, and no more
than 40% if within tree covarage, both subject to approval & pjg’cébdp_n if non obirusive to the overalt vistas and
viows 2-car garage maximum, No horee stalls unless an approye _lf'airiing and sighle area approved by the developer
and Deaign Review Board. Wall pate hiefght of home may not excesd 10 except at balloon walls. Width of home
mey not exceed 50 fl & overall with garage not more than 60 A wide, garage not to exceed 20 & wide by 28 filong, 8
R tall plate max, snd must be a separate lower roof line. Lo

3.1 10 4.5 acres: Minimurn of 1200 sguare feet for s ‘One-story dwelling and Mindmum 1400 square R
for o two atory. Maximum of 2200 square fect for 4 one-slory dwelling and Maximum 2500 sguare fl for a two story
with no more than 25% of the sq & may be upstairs [2nd story] it the home in in an open field with no Iree caverage,
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and no moze than 40% if within tree coverage, both subject to approval & exception If gon obteusive to the overall
vistas and views 3-car garage maxinmum, No horse atails unless a minimum 2.5 clearing is a existing or approved in
advance,

4.6 to 5.9 acres: Minimum of 1400 square feet for a one-story dwelling and Minimum 1700 square
feet for a two story, Maximum of 1900 square feet for e one-story dwelling and Maximuo NG00 square R for a two
story with no more than 25% of the sq & may be upstairs [2nd story] if the horne i3 in an open field with no tree
coverage, and no more than 40% if within tree coverage, both subject to approval & exception if non oblrusive to the
overall vistss and views 4-car garage maximum, No horse stalls ualess & minimum or 2.5 acres of cleared land is
approved by developer and Desipn Review Bourd /stalls/stable may not encroach any views, plus Stall must be a
approved roof design not higher than 18 f form bage foundation soil. One horse per 2.5 acres of ¢leared land not
including building envelope arca used for home and garage. First hotse one horse per 2.5 cleared and approved land;
subsequent horses 1 additional for each 4 acres of approved cleared land, with s maximum of 2 horses, unless
appraved by developer and Design Review Board.

6 to 12 acres: Minimum of 1900 square feet for a one-story dwelling and Minimum 2200 gquare fest
for a lwo story, Maxirmum of 5700 square feet for a opg-story dwelling and Maximuzm 7500 square i for & two story
with no more than 25% of the sq ft may be upstairs [2nd story] if the home is in an open field with no tree coverage,
and oo more than 40% if within tree coverage, hoth subject to approval & exception if non obtrusive to the averall
vigtas and views G-car garape maximum. No horse stalls uniess developer and Design Review Board ppprove a
minimum or 2.5 acres of cleared land and stalls may not encroach any views, plus must be o approved roof design
not higher than 18 fi from base foundation soil. One horse per 2.5 acres of elenred land not including building
envelope subsequent horses | additionsd for each 4 nercs of approved ¢learcd lond, with & maxirura of 3 horses,
unless approved by developer and Desiga Review Board,

Above 12.1 acres Minimum 2000 square feet {or a one-story dwelling and 2300 square ft for a two story.

Maxinmm of {5300 square feet for a one-story dwelling and Maximum 19500 square £ for a two story with no more
than 25% of the sq ft may be upstairs [2nd story] if the boroe is in an open field with no tree coverage, and no more
than 40% if within res coverage, both subject to approval & exception if nen obtrusive to the overall vistaz and
views §-car garage maximum. No horse stalls unless developer and Design Review Board spprove & minimum or 2.5
acres of cleared land and stalis may ot encroach any views, plus must be a appraved roof design not higher than [8
ft from base foundation 0. (ne horse per 2.5 acres of cleared land not inciuding building envelope subsequent
horses 1 additional for each 4 acres of approved cleared land, with 2 maximsumn of 3 horses, uniess approved by
developer and Design Roview Board

The above celculations shall not include basement, garage, or poreh. .

No building shall exceed ong (1) story above viewable ground, without prior consent of the Design
Review Board, to make sire (hat it is not an abstraction or blockage of view of neighboring parcels, we recommend o
design review member pre-view your lot prior beginning design or seiection of your home. The home shall be
pasitioned that the rear windows doest’t show and only 20% of the roof line shows to any immediate rear
parcels/lots and the front doesn’t show more than 25% windows to the parcelsiots in front.

Community Roads to higher elevation sites may require, chains or stadded winter tire, or 4 or full wheel
drive, especially during winter seasons,

Private driveways, the location of which shall be subjest to approval by the Design Review Board, will access
all Lots, Where private driveways cross drainage ditehes for the main access Road, said driveways shall have &
drainpipe istelled of not less then twetve (12) fext in length and twelve (12) inches fn dismeter in order to insure
proper diainsge agd proper constiuction, smooth if on level area, and ribbed if on an incline, For those Lots with
shared driveways, the cast of the drainpipe shall be shared equally between the Owners of the lats serviced by the
driveway. Owner’s sloped driveways may require a heated under-base treatment for winter access at owner’s
eXPEDSE.

No patking shall be allowed oz street and Roads of tommunity, and no permanent parking of any vehicles
outslde of garages or storage of equipmenl tools, vehicles, boats, etc may be stored outside the garage or home.

Barns are not permitted, yet stabie with jow roofline are permitted if within other guidelines fisted herein.

Above ground peols may be approved as an exception if there is legitimate sold rock excavation problem and
there iz 0 other area within the property owaer building area, and if the above ground pool meets design review
approval for look and view concerns.

No trailers, double or singlewides, all home must reet a minimum quality standacd, with desig incloding
parches, window standards, and architectural elements for all structures.

;ﬁ?
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System homea or higher quality pre-manufactured medular homes are allowed if approved by the Design
of residences and any additional tuildings must be completed

within one (1) year of the tommencement date of construction, unless otherwise approved by the Design Review
Board, Alf exterior structure shall have Design Review Board approval and be of like finish and construction ag

approved main structures and homes,
(13}

The Deosign Review Board shall alimate and el control of the designs of homes and land wse on them

praject and ag out lined kin the Walnpu Springs Mountain Reserve Design Guidelines that include bt are got limited

to:
Submilta] Charges
The Exterior Of All Residences
Garden Walls And Fences
Entrance Treatments On Lots
Window Treatments,
All Exterior Colors
Pools
Height Restrictiong,
Exposed Foundations And Ground Floor Piers
Fxterior Design, Matetials & Finishes
Standards For Roofs
Standards Por Guttera And Downspouts:
Septic Fields.
Standards For Solid, Glazed, Storm/Screen Doors
Wood Shulters

i.

Standards For Windows, Shutters And Storm/Screen Sash

Awnings And Canopigs

Standards Fertain To Methanical, Blectrical And thior Equipment

Clotheslines Axe Not Permitted
Prohibited Designs

View Corridors

Site Work

Tree Policy

General Site Clearing Requirements
Site Grading And Drainage

System Homes

Building Envelope & setbucks
Design Acceptance & Vagances

ARTICLEM
GENERAL PROVISIONS
Declarant daes declare that all Lots in Walnut Springs Mountain Reserve shal] be and are hereby subject 1o covenants,
conditions, rostrictions, Teservations, and easements, which shal apply to al, said Lots, more particularly described

as follows:

(1) Said Lots shall be wsed for residential and recrentional putposes; no bnsiness, commercial or professional enterprise,

except s specified ypecially and spproved by Monnatin America, LLC for Walgut Springs Mounatin Reserve

witich regularly sttrapts customers, patrons, or clients to the residence, shall be pemitted or conducted thercon, ﬁ

Properties nnd developments.

(2) Priorto the otcupation of any residence situated on said Loy, the Lot Owner shafl, ot hisher eXpense, tap in the city
water source brought to the lot by declaring, or if city water is not availabie then drill a well and approved by the
ipprapriate County Health Dopartment. The lot gwner sl install an epproved septic tank and dminage field or
scwage disposal system. All toilets, septic tanks, sewape and waste disposal systems constructed on said Lot ghal]
eonform to the rules and reguistions of the County Health Department; furthor, activities or use of said Lot shall not
pollute or canuse waste 1o any spring, deain, or stroam situate within Walnut Sptings Mountain Reserve,

. (3} No house trpilery, trucks, buses, dilapidated ca, or wasightly vehicles of any type or description may be stored, nacd
for buildings, left or abaudoned on said Lol. Upon prior approval by the Design Review Board, exceptions will be
atlowed for the temporary use of storage trailer during the construction of ny buildings.

4
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{4) No mobile home, house or travel trailer, camper unit, teny, basement resjdenice, garage, Stall or other outbuildings
shall be used on any Lot 2t any time as a residence, '

(5) Each Lot Owner shail provide receptacles for trash and garbage in an area not visible fom the main aceess Rond,
Each Lot owner shall be responzible for the removal of trash to the county landiill or use of a contracted sexvice.

(6) Other than houaehold pets, no livestock, sheep, swine or pouliry shall be kepl or raised on said Lot provided,

© however, pets, may be muintained if proper fencing or other suitable constraints are instafled and approved in

advance by the Design Review Board and such animals do not violate the provisions of the following section. No

vicious or uncoptrollable pets sne nflowed. Pit bulls and King-Corso must have proof of being neutered prios to

month old to be allowed within the development st any time, No kennels, boarding or Breading of animals or pets

allowed.

No obnaxious or offensive use shall e made of said Lot, nor shall any offensive trade or activity be carried on upon

said Lot, nor shall any activily of any nature whatsoever be conducted {heresn, which may constitute a nuisance,

Except as specifically performed or suthorized by the Declarant, No construction, moewing, maintenance or operating

of equipment or noisy equipment may take place from 2PM Saturday through to 6:30 arg Monday, or on Legal

Holidays, unless an LIErGency matntenance, wpair or sitvation. Al construction during the rest of the time may be

for €:30 am to 6:30 PM Monday- Friday and 8am to 2 pm Saturday, if non-offense or non loud activities, loud

activity such as exterior equipment [saws, drilling, excavating, mowing, hammering, efc] is to be within 7 am 05

pm Monday through Friday anly.

In general, no satellite dishos darger than 187 in diameter are allowed, unless otherwise approved by the Design

Review Board. The Design Review Board must approve ptacement of satellitc dishes and television receiviag

devices. No radio towers are pemitted,

All utilities will be broupht in from the majn tansmission lines as installed by the Power Company to the individual

hotes.

0) Ne Lot Owner may restrict, block, or re<channel any patugal drainage within the bounds of histher Lot unless such

action has been reviewed and approved by the Design Review Board,

No signs of any kind may be displayed for public view on any Lot except that one professional gign of not more than

g five square feet advertising the property For sale or reat, or such other signs as may be used by the Declarant to

—
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advertise the propedty during the construetion end safcs period shall be permitted, Lot ownership signs may be
erected only after prior approval from the Design Review Board,

(12} No fuel tanks or similar storage receptucles may be maintained on 4ny Lot sa a3 to be visible to the public.

(13)  No motorized trail bikes, mini-bikes, or similar all-terrain vehicles or snowrnobiles shall be permitted to be dven -
upon the easements or common areas in Walnt Springs Mountain Reserve,

(14) No trees with a butt dismeter often (10) inches or more measured one foot above the ground may be cut down
withou! permission of the Design Review Board unless said tree i within ten {10} fest of the residence or other
approved building. Any tree that dies from patural cawses may be removed with permission from the Design Review
Board. :

{I5)  The Rouds as shown on the aforementioned plat of Walaut Springs Mountain Reserve ate private Roads and
provide the sole means of necess 1o and from the Lots shown on the plat. Each Lot Owner, as cvidenced by their
teceptance of the deed to their respective Lots, acknowledges that the Roads are private and the portion of any Road
It might crass their respoctive Lots shall remsin wnohstructed at all times and shall be subject to the rights of other
Lot Owxers in Walnut Springs Mowntain Reserve to uge the portion of their Lota within the bounds of said private
right-of-way, Thess Roads shall he available for the developer and comymunity at all times. Bach Lot Ovner
acknowledges that it is in thair beat interest that al] Ronds he muintained in 1 good and passable condition af all times
and that they apree to share equally in the cost of maintaining said Roads repurdless of he size or location of their
Lot, or the distance traveled over said Roads to provide access to their respective Lots.

(16} Each Lot Owner shall be tesponsible for mnintalning hisher Lot, Facilitics and Buildings in a working, tidy and
well-kept manner and a¢ not uegatively effeet any other Jot owner within the development. Al Lots shall be kept
¢lean and fres of parbage, junk, debri, non-operating vehicles, or army substance that might contribute 1o = health
hazard ot in significantly detracting from the aesthetics of Walaut Springs Mountaln Reserve, Failure to majntain
any Lot, residence, outbuildings, focilities, or fences, in a good atate of repair will entitle the Desipn Review Board,
after fourteen (14) days writlen notice to the Lot Qwner, 1o have the Recessaty services or repairs conducted at the
expense of the Lot Owner, which charge shall be fevied against the Lot Owner and shall constitute a lien apainst
hisfher property until paid. Neither the Design Review Board, nor any of its agents, employees, or contractors shafl
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be liable for any darnage, which may regult from any maintenance work performed under this Pprovision sxcept in the
case of gross negiigence,

ARTICLE 1v

HOMEOWNERS ASSOCIATION

Upon the sale of 75% of the tota] Lots within Walnut Springs Mountain Reserve, or at any time prior thereto at the

{n

@

3

(%

0]

{6)

@

discretion of the Declarant, all rights and responsibilities contained and reserved in this Declaration will be delegated
1o a Homeowners' Association (the "Assaciation"), to be formed ag provided berein,

The Asscciation sha)] he g non-profil corperation formed under the cerpotation laws of the State of West Virginia

and shaii be composed of the Declarant and the Owners of the Lots within Waloyt Springs Mownlain Reserve, BEvery
person or entity who is 2 record Owner of any Lot in Walnut Springs Mountain Reserve by accepting delivery of a
deed or deeds to said Lat secepts membership in the Associntion and shall be 2 Member thereof and shall be extitled
o one vote lor zach Lot owned, Where more than O0E PESOR 0F entity owns any Lot, then such Qwners shall
collectively be congidered 3 Member, and entitled to only one vote for the Lot

Tite Roadways, righi-of-ways, common areas, entrance sreas are lo be conveyed 1o the Assaciation per Article Vv,
Section 3, and/or per the declarant discretion sucll areas may be deedad back to the federal, and/or state, and/or locat
govemment for use of the Walnat Springs Mounatin Regerve Comrmunity,

The Association shall pwintain the rights-of-way, and conson amenities & facilitics, within Walnut Springs |
Mountain Reserve, and shal} zssess «ach lot awner on 2 pro rata basis, the amougt secessary for the maintenance and
any improvements to the Roads, with sid assessment not to exceed $500.00 per Lot anrually, or as adjusted by a

vote of at least 66 2/3% of the Members of the Association. Assessments may algo be used for the payment of taxerm
inswrance, and expenses for utilities on any of the common areas, tnd repair, replacement, and additions thereto, an :
for the cast of labor, equipment, matccials, mancgement, and supervision thereof, and such other purposes a5 may st
set forth in the Articles of Incorporation and by-laws of the Association, )

The annual assessments provided for herein shall be on o calendar year basis, due and paynble by the first businesy
day in Jenuary annually. New ownerg puschasing Lots from the Declarant will be responsible for payment at closing
of the assessment prorated to the and of the year in which the purchase is made,

If an assessment is ot paid on the date when dug ps provided for in Section 4 of this article, such asscssment shall

provided, become a continuing lien on the Lot of the theg Ownet, his or her heirs, dovisces, personal representatives
and assigns. If the assessment is not paid within thirty (30) days afler the delinquency date, the assessment shall bear
inferest from the date of delinquency at the highest legal rate, The Association or any Owner may bring actioy at law
againat the Qwner personally obligated to pay the same, and there shell be added to the amount of such agsessment
the costa of preparing and filing the comgplaint in such action, and in the event a judgment is obtained, cagh Jjudgment
shall include interest on the assessment as above provided and a reasonghie attomey fee to be fixed by the Coust
together with the coste of the action,

Any Lot that may be repossessed by the Declarant with back assessments owed will become exempt from payment
of those unpaid assessments and gaid ILof shall be exempt from eurrent Agsociation assossments until a new owaer of
record iy established for the Lot, -

PROPERTY RIGHTS AND PERMITTED USES
OF THE COMMON PROPERTIES
(1) Bvery Member of the Association, inchuding the Declarant, shall have a right and easeme

of enjoytment in and to the Roads and other common areas in Walnut Springs Mountain
Reserve. ‘This right prd easement shall be sppurtenant to and shall pany with the title to
every Lot, provided, howsver, that the Beclurant, jts members and assigny, shall cajoy said
easemants and rights of use end enjoyment petpetually, regardless of whether the Declarast
owns any Lots, and shall inclade a minimum forty foot wide (607 casement for the utilities,
private Roadways, walkways, bridla paths or trails fand any combination of these], that
provide utilitics, nccess & egress to the lots and community and comumon areas in Walnut
Springs Mountain Reserve, the entrance area at the stute Road a3 well as any easements,
Roads or access in existence now or crested by Declarant, ’

Declarant or jts assigns reserves an easement to maintain a sales office in Walnut Springs Mountain Reserve and to

erect sales sipns in locations chosen by Deolarnt or its assigns. An casement to complete construction of all
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facilities and utilitiey in Walnut Springs Mouatain Reserve is also reserved by Declarant and is assignable at
Declarant discretion, Declarant may permit the use of the Roads and other common areas by purchasers of Lots or
potential purchasers ef Lots at Declarant discretion.

Declarant shall deed e Roads, entrances, and all commen areas 53 shows on the aforementioned plat to the
Asgociation, subject ta ihe Daclaraat riphts to construct improvements thereon and farther subject to the common
easements sct forth in Section (1) hereof, This dedication shall not inhibit convenient use of the Property Roadways
Of common, areas by Zny person or entity eatitled to use the same hereby. Such dedication shall oceur st such time in
the futwre, as Declaraet deems appropriate in its sole discretion. Declarant may at its discretion deed the comeion
arens instead to the federal government for use as and nnder common land for the community of Walnut Sprinps
Mounatin Reserve,

The Declurant exprestly reserves unto itaclf, its assigns, owners and affiliates, without the payment of any
consideration, the rigkt 1o use the Roads and wilities constructed and installed in Walnut Springs Mountain Reserve
together with. the right to use all zasoments within Walnut Springs Mountain Yeserve, for the development of other
propertics adjoining, sdjsoont to, or in the vicinity of Walnut Springs Mountain Reserve 5o long as such development
is complimentary to and consigient with Walout Springs Mountain Reserve.

Each Jot shall maintain a minimom 30 ft easement around its entice beundary for the access 2ad use of utilities for by
the deciarant for the development and or the said lot.

All contmon areas areprovided for the private use and enjoyment of the Members of the Association apd their
guests. The maintenance of the areas, any improvements located or constructed thereon, and rules for their vse shall
be the responsibility ol the Association,
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ARTICLE VI
UTILITY AND ROADWAY EASEMENTS

The Declarant reserves unto fmelf, it successors and assigns, including the Associntion, the following easements upon,
over, through, and under the properties of Walnut Springs Mountain Reserve, together with the right of ingress and
egress, to the extent reasonably necessary to exercise such eassments:

(1} An casement for the construction, waintenance, upkeep, and repair of all Roadways, and any associated rights-of-way.

(2) Au easement to construct, instali, erect, operate, maintain, und remove all utility poles, conduits, cables, pipes,
transformers, lines, and other equipment necessary for tlectrical, television cable, nnd/or telophone service to the
Walnut Springs Mountain Reserve, including, but nat Limited to fle ancillary right to cut, rim, or remove trees,
shrubs, or plantings wherever necessary.

{3} An easement for non-gxclusive, parpetuat access of ingress noross all private Ronds, aceess Roads, to and from all
Lots, common arcus, and all improvements and undeveloped lands belonging to Declarant,

{4) An easement for the pirpose of cutting, filling, dralning, and maintenance of any common area and dreinage courses
for Roadways, trails, andfor the entrance urens. ARTICLE VII MISCELLANEQUS

{1} All covenants, conditions, restrictions, reservations, and casements set forth in this declaration shall run with the {and
and be binding on all parties and persons claiming under them for a pariod often {10} years ftons the date that this

_ declaration is recorded, after which time sald covenants shall be witomatically extended for successive periods often
(10} years unless an instrument signed by a majority of Lot Qwners is recorded in the County Clerks office agteeing pmy
to change, amend, modify, or terminate the restriction in whole or in part, -

Until the transfer of the rights to the Association, pursuant to Article [V, Declarant reserves the right to modify, revoks, P
alter or amend these covenants, conditions, restrictions, reservations, and casements at any time and to whatever
extent it deeims necessary. Declarant shall not pimend any provision of this Decluration in a way that would adversely
affect property values ia Walnut Springs Mountain Reserve,

(3) The invalidation by any Court of any covenant, conditiun, restriction, reservation, or easement, or any part thereof in
this Declazation, shall in nio way affect any af the remaining ones or parts theraof, and they shall remain in full force
and effeet.

IN WITNESS WHERECF, the Declarant does hereby set his hand this 18th.day of September 2004,

STATE OF WEST VIRGINIA _
COUNTY OF _ 428N 124~ ,

The foregoing instrument was acknowledged before me this F8th day of Septembor 2004,
-

My comypi ¢ asnhebforEedmsedotm |
Notary Public ‘ ;

A7 Biven Lane

DECLARATION OF COVENANT 3, CONDITIONS, RESTRICTIONS, =]
RESERVATION AND EASEMENTS FOR WALNUT SPRINGS MOUNTAIN RESERVE
A RESIDENTIAL HOME DEVELOPMENT weed
NEAR UNION, WEST VIRGINIA
. THIS IDECLARATION, MADE THIS [xx] TH DAY OF [month], 2004, BY {X]
WITNESSETH
Declasant dogs herely covenent and declare that al! land-knowa as Walnut Springs Mountain Reserve owned by
Mountain America, LLC and Chaya Schonberger in Union District, Monros County, Wost Virginia, more partielarly
described ag four certain tracts; ) 447 acres, b) 40,7 acrey, ) 214 aores fess outsales and d) 67.5 acres less right of way,,
shall be hold, transferred, sold, and conveyed subject 10 the :following covenants, eonditions, rostrictions, reservations,
easements, and affirmative obligations (hereinafier colleetively refemred to as Restrictions), relating to the use and
oseupancy thereof; said Restrictions to be construed a5 rostristive covenaats framing with the land, and which shalt inure

8
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10 the beneflt of and he binding upon all parties having any right, title, or interest in the property more particularly
deseribed on said plat, their heirs, successors and as8igns. '

Evary person or other party heveafier acquiring any of the propesty in Walnut Sprinps Mountain Reserve, by
acceptance of & deed or centract for deed of any interest in or to said property, whether or not it shell be 50 cxpressed in
any such decd or contract %or deed, and regardless of whether the same shsll be signed by such person, and whether or not
such person shall othexwise consent in writing, shall take such property interest subject to this Declaration and to the
terms and conditions herec, and shall be deemed to hove assented 1o the same,

ARTICLET
DEFINTTIONS
The Following words when wsed in this Declaration or any Supplernental Declaration {ualess the context shall
prohibit) shall have the following meanings:
(2) Declarant shall mean sud refer 1o [x], ita heirs, successors and assign, where Declarant has expressly assigned
3 rights under this Declaration for the purpnse of future develapment by another party who acquires all remaining
property of Declarent at the time of fransfer,
&) The Properties shall mewm and refer to ol sugh existing properties a5 are described on the aforementioned plat,
é and such additional propeitics as may hereafter be subject to this Declaration by an appropriale amendroent
‘ describing such adéitional reaf estate,
) Common Arens shail mean and refer to any real property a8 shown on the aforementiotcd plat or as deeded hy
declarant at any time and 6t astde for the comumon use and benefit of the propeity owners in Walnut Springs
Ll Mountain Reserve, .

Lot shall mean and -eferto any mumbered tract or plat of land, as shown upon the aforementioned plat,

Lo Owner shall mean aad refer to the record owser, whether one or more Persons of entities, of the fee simple title to

any Lot, which is part of the land, deseribed on the aforementioned plat, but exciudiag those having such interest
mercly as security for the performance of an obligation,
Assncietion shall meag and refer to Walnut Springs Mountain Reserve Homeowner Aussociation, a non-profit,
B00-5tock homeawnsrs nssociation, its successors and assigns,
(6} Member shall m=an and refer to alf those Owners who are members of the Associgtion.
(k) Developer shali mean Walnut Springs Mountain Reserve, its employees or corporation entity.
{ Design Review Board sha]l mean the desizn review commitice first made up of the developer, yet assignable
by developer to professional reviews or developer assigned community members.
ARTICLE I
ARCHTECTURAL DESIGN REVIEW BOARD -
Each Property Qwner shall be responsible to agquire from this development and then review and uccept; prior to
purchasing any of this develoments land homes or real estate, a valid corrent copy of this Developments Design Review
Bourd Guidelines [consisting of land and structurc rulos, regulations, snd design review charges]
Ne residences, buildings, faci'ities, or ather structures, or any additions, changes to grade, tetrain, land, or forcsts, thereto
shall be erected, or the ercction thereof begun, yntil the site plang and specifications, and building pians and
specifications, shall have been presented to sad approved in wriling by the Design Review Bonrd (the Dasign Roview

CasTo & Hanls) 0. SEREWY

maw  Springs Mounatio Reserve, Al its sole disoretion it may elect one or more board memhers for Design Critenin & Review

from the Waltut Springs Mouratin Reserve Community, and or a professional architect, residential designer, eontractar,

engineering firm or emplayees, or other residential design personal to serve on the Design Review board or just the

Developer or at any point of the development decide to allow that to be in e control for the community members within

Walnut Springs or any combinations thnt best suits the developer. The following rales and regulations shall govern the

approval of adlding plans and Lot improvements by the Design Review Board;

(1) Unless otherwise approved by the Design Review Baard, 20 building or structure shall be ercoteq closer than Gfly
(50 feet to the centerlive of any street or Road, nor tloser than seventy-five (75) fect 1o the side or rear of the Lot,
unless specifically approved, plus the bouse and auxiliny structures must be placed in accordance with the building
envelope outline o that pestivelar lof so s nat to obstruct the views of neighbars, Plus any side of the homes
structure may not be any cioser 1o any niciphbors home structure than: 1308 on wooded parcels that are [ acres &
150 on non wooded; 150f un waoded parcets that age 1.1 to 3 aczes £ 200 fon, no-wooded; 250 f£ 3.1 to 5.1 acres on

2t
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wooded & 300 fi or, non-wooded; 3508 on wooded 5.2 1o 7 agreg & 4004t on non-wooded, 400 ft on wooded 7.1 to
10 acres & 500 A on nor-wooded, 4508 on wooded parcels 10.1 to 20 acres & 500# on non-wooded, and 500 ft on
parcels above 20 acres, unless such restriction is eased due to it would place an unreasonghle boundery condition on
thot desigu =nd placement of that home and site, and ag long as any such ease of restrictions doesn't place a view or
Privacy burden on neighboring or effected sites, and ag altowed by building envelope as illustrated by developer on
exch paroe] sold by developor. Pools amd deck may not be closer than SO without s review exception and never
closerthan 15 fi to a side boundary with exeeption.

In order o assure that houses or structures will be located with repard to the topogrsphy or in relation te adjacent
Lots, the Design Review Hoard reserves the right to control te: site and location of any house or other structure upon
said Lok, provided, however, that such location shall b determined by a bailding snvelope as detailed og each plot ag
dashed lines showing the buikding area for howes and stables or other alructures,

For any Lot measuring Five point sine-nine (5.99) vores or less, notling but one single-family private
dwelling shatl be epeated, altered, placed or permitted to emain on any Lot. Garages and outbuildings shali be
permitted, but the same shall confurm in desigm, style, and construction to the dwelling, Lots may bo subdivided
once for residential purposes, where at menimurg both side are at least 6 acres and the struetures are residence unless
approved in advance forg special or different usge, .

No parcel or [t shall be able sell of 08 provide a terparary or permanent, license of uae or and access or
casement to any lo on or to this property without express written and recorded epproval of the developer.

The minintum & maximum ground floor ares of living space of any single-family dwelling shall be:
Following sqft calculetion are based on air-conditioned space and doesn't include fully submerged basements;,  59R
garapes, ar stables,

the 5q R may be upstairs [2nd story] if the kome is in an open field with no Irge coverage, and no more than 40% if
within tree coverage, both subject fo approval & exceplion if non obtrusive to the overall vistas and views. 2-car

plate max, and must be a separate lower roof line.
2.1 to 3 zcres: Minimum of 950 Squere feet for a one-story dwelling and Minimun 1200 square f for & two story,

Maximum of 1400 squzre fezt for a one-story dwelling and Maximum 1650 square ft for a two story with no more
thax 25% of the 34 &t may be upstairy [2nd story] if the home: is in un open field with no tree coverage, and 1o more

ft tall plate max, and must be g separate fower roof Tine,

3.4 10 4.5 acres: Minimum of 1200 square feet for 4 one-story dwelling and Minimum 1400 square ft
for a twa story. Maxirmuen of 2200 square feet fora one-story dwefling and Maximum 2500 square ft for a two story
with ne more than 25% of the 5¢ ft may be upstairs [2nd story] if the home is in an open fietd with no tree coverage,
and ne mere than 40% if within tree coverage, both subject to approval & exception if non obtrusive to the vverall =y
vistag ond views 3-car grrage maximum. No horse stalls unless o minimtim 2.5 clonring is & existing or approved it
advance, .

4.6 to 5.9 acres: Min{mum of 1490 square feet fora one-story dwelling and Minimum [700 square
feet for 0 two story, Max mum of 1900 square feel fora one-story dwelling and Maximum 2\800 square ft for 5 two
story with no more than 25% of the sq fl may ba upstairs [2nd story} if the home is in an open field with no tree
coverage, and no more than 40% if within tree coverage, both subject to approval & exception if non obtrusive 1o the
overall vistas and views «.car garage muximurn. No horse stalls unless 3 minimum or 2.5 acres of cleared land ig
approved by developer ard Design Review Board /stalls/stabje imdy oot encrouch any views, plus Stal] must be a
approved raof design not higher than 18 & form base foundation soil, One horse per 2.5 aeres of cleared land not

mneluding building ervelope ares used for home ang garage. First horse one horse per 2.5 cleared and approved land;
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subsequent horses | additional for each 4 acres of approved cleared land, with a muximurm of 2 horzes, unless
approved by developer and Design Review Board, )
- 6 to 12 acres: Minimum of 1900 square feet for 2 ope-story dwelling and Minimum 2200 square feet
for a two story. Maxisum of 5700 Square feet for a one-story dwelling and Maximun 7500 square ft for a bwo story
wilh 1o mare than 25% of the 8 ft may be upstairs [2nd story] if the home is in an open field with no tree covorage,
and 1o more than 40% if withis tree coverage, both subject to approval & exception if non obirusive to the overal)
vistas and views 6-car garage maximum, No horse stalls unless developer and Design Review Board approve a
minimun or 2.5 aeres of cleared land and stalls may not encroach any views, plus must by a approved eof design
not higher than 18 £t from base foundation soif, One horse per 2.5 acres of cleared lund not including building
envelope subsequent horses | additional for each 4 agees of approved cleared Jand, with a maximum of 3 horses,
. vnless approved by developer and Desi gn Review Board.

Abeve 12.1 geres Minimum 2060 square feet for a one-story dwelling and 2300 square £ for a two story,
Maximum of 15500 sgasre feet for a one-story dwelling and Maximum 19500 square £ for a two story with no more
thytn 25% of the sq {f maty be upstairs [2nd story] if the Jiome is In a0 open field with no tree coverage, and no more
than 40% if within iree coverage, both subject to approval & exception if nos obtmsive to the overall vigtas and
views 6-car garage maximum, No horse stalls unless developer and Design Review Board approve a minimum or 2.5
dcres of cleared land and stalls may not encroach Any views, plus must be a approved roof design not higher than §8
R from bage foundation soii, One horse per 2.5 neres of cleared fnnd not including building envelope subgoquent
harses 1 additional for each 4 acrey of approved cleared land, with a maxiowm of 3 horses, unless vpproved by
developer and Design Roview Boggd
The above calculations shall nat Include busernent, pamge, or porch.

No building shall cxceed one (1) story above viewable ground, without prior consent of the Design
Review Board, to make sure that it is not an abstraction or blockage of view of neighhoring parcels, we recommend a
design review member pre-view your lot priof beginning design er selection of your home. The home shall be
positioned that the rear windows doesn't show znd only 20% of the roof line shows to any immediate tear
parcelsfuts and the fron~ doesn’t show mors thag, 25% windows 10 the parccls/lots in front.

N Commuaity Roacs 1o higher elevation sites may require, chaing or studded winter tive, or 4 or full wheel
drive, especially during wvinter seasons.

) Private driveways, the location of which shafl be subject te approval by the Design Review Board, will access
alt Lots. Where private driveways cross drainage ditches for the mazin aceess Rond, said driveways shall have o
drainpipe installed of not less than twelve (12) fect in length and twelve {i2) inches in diameter in order to insure
praper drainage and proper construction, smeoth if on lovel area, and tibbed if on an incline, For those Lots with
shared deiveways, the eost of the drainpipe shail be shared equally between the Owners of the lots serviced by the
driveway, Owner's stoped drivewsys may require s hoated under-base treatment for winter access at owner's
expense,

{19) No parking shall be allowed on strest and Roads of community, and no permanent parking of any vehicles

outside of gurages or storage of equipment toals, velicles, boats, ete may be stored outside the parage ar kome.

(20) Bums are uot perrcitted, yet stable with low soofline are penuitted if within ather guidelines listed herein.
25 Above ground pools may be approved as an exceplion if there is legitimale sold rack exeavation problem and
there is o other arca withia the property owner building area, and if the above grownd pool meets design review

appraval for look and view concems.

CASTEE Hears, v,

—~
—
e

(22) No trailers, double or singlewides, all home st meet a minimom quality standard, with design including
porches, window standards, and architectural elements for all structures,
(2n Systern homes or higher quality pre-manufachired modular homes are allowed if approved by the Design

Review Board committee. All cxerior construction of residences and any additional buildiigs must be completed
within onc (1) year of the eommencement date of constaiction, unless otherwise approved by the Design Review
Bosrd. All exterior structure shall have Design Review Board approval and be of like finish and constmiction ay
approved maiu structures mmd homes,

(24) The Design Review Board shall nltimate and tinal control of the designs of homes and land wic an them
project and ss out lined kiz: the Walnut Springs Mountain Reserve Design Guidelines that include but are not [imited
to:

Submittal Charges
The Exterior Of All Residences
Garden Walls Aad Fences

11

|f17
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Entrance Treatments On Lots
Window Treatinents.

All Exterior Colos

Poals

Height Restrictions,

Exposed Foundations And Ground Floor Piers
Exterior Design, Materials & Finishes

Standards For Roofy

Standards For Gutters And Downspowts:

Septic Ficlds.

Standards For Solid, Glazed, Storm/Screen Doogy
Woaod Shufters

Standurds For Windows, Shutters And Stomy/Sereen Sash
Awnings And Canopics

Standards Pertain To Mechanical, Elcetrical And Other Equipment
Clotheslines Are Not Permitted

Prohibited Desipns

View Corridors

Site Work

Tree Policy

General Site Clearing Requirementa

Site Grading And Druinage

System Homes

Building Bavelope & setbacks

Design Acceplance & Varigness

L

ARTICLE IN
GENERAL PROVISIONS

Declarant does declare that at] Lots in Walnut Springs Mountain Reserve shall be and nre hereby subject to covenants,

{n

@

3

@
(3)
(6)

conditions, restrictions, resexvations, and easements, which shall epply to all, said Lots, more pardicularly described
s follows:

Said Lots shall be used for residential and recreationa} purposes; no business, commercial or professional enterpriss,
which regularly atteacts customers, potzos, or clicnls to the residence, shall i permitted or conducted thereon,
except as specified specially and approved by Mounatin America, LLC for Walnut Springs Mounatin Rescrve
Properiics and developments. :
Prior 10 the occupation of any tesidence situated on said Lat, the Lot Owner shall, at histher eXpease, tap in the city
water source brought to the lof by delaring, or if city water is not available then drill o well and approved by the
4ppropriate County Henlth Departrnent, The Jot owner shall install an approved septic tank arid drainage field or
sewipe disposal system. All toilets, septic tanks, sewage and waste disposal systems comstracted on said Lat shail
conform ta the rules and regulations of the County Health Department; further, netivities or use of sajd Lot shall not
pollute or cause waste to any spring, drain, or stream sityate within Walnut Springs Mountain Resvrve.

No house trailers, truckes, buses, dilapidated cars, or unsightly vehicles of any type or description may be stored, uged
for buildings, l¢f o7 sbandoned on said Lat, Upos prior approval by the Design Roview Board, exceptions will he
aliowed for the temporary use of a storage teuiler diring the construction of any buildings. .

No mobilz home, house or ravel trailer, camper undt, tent, basement residence, garage, Stall or other cutbuiktings
shall be used on any Lot at any time as a residence.

Each Lot Owner shall provide receptacles for irash and garbage in an area not visible from the maln access Road,
Each Lot owner shell be responsibie for the removal of trash to the county landfill or use of 4 contracted service,
Other than household pets, no livestock, shesp, swine or poultry shall be kept or raised on said Lot, provided,
however, pats, may be ma:nained if praper fereing or other suitahle constraints are instalied and approved in
advance by the Design Review Borrd and such atimnls do not violate the provizions of the following section. No
vicious ar uncontollable pets are allowed. Pit bulls und King-Corso must have proof of being neutercd piorto 8
month old to be allowed within the development at eny time. Mo kennels, boarding or Breading of animals or pets
allowed,

19t
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Nao obnoxious or offersive use shall be made of said Lot, nor shall any offensive rade or activity be cartied on upen
said Lot, nor shall any activity of any nature whatsoever be copducted thercon, which may constitine a nulsance.
Exeept as specifically performed or suthorjzed by the Declarant, No construction, saowisg, maiategance or operating
of equipment or noisy equipment may take place from ZPM Saturday through to 6:30 am Monday, or on Legal
Holidays, unless an emergency muoinienance, repair or situntiot. Al construetion during the rest of the time may be
for 6:30 am 1¢ 6:30 PM Monday- Friday and $am to 2 pm Saturday, if non-offense or non loud activitics, loud
activity such as exterior equipment [saws, drilling, excavating, mowing, hammering, etc] i o be withis 7 am 10 3
pm Monday through Friday only.

In geners], no satellite dishes larger than 18" in dismeter are allowed, unless othérwise approved by the Design
Review Board. The Design Review Board must approve placement of satelfite dishes nnd television receiving
devices, No radio towers are pormitted.

All utilities will be brought in from the main transmission lines 29 installed by the Power Company to the fadividual
lornes,

éO) No Lat Owner may restrict, block, or re-channe] any natural drainage within the bounds of hisflier Lot unless such

o

-4
]

action has been reviewed nud approved by the Design Reviow Board.

gl) No signs of any kind may be displayed for public view on any Lol except that one professional sign of not more thay

five square fect advertising the property for snle or rent, or such other signs as may be used by the Declarant to
advertise the property during the construction and salss pericd shall be permitted. Yot ownership signs mzny be
erected anly after prior spproval from the Design Revicw Board,

2} No fue] tanks or similar storape receptacles may be maintained on any Lot s¢ a3 1o be visible to the public,

4}

%ﬂ

{16)

No motorized trai} bixes, mini-bikes, or similar all-terain vehicles or snowmobiles shall be permitied 1o be driven
upon the essements or common areas in Walnuy Springs Mountain Reserve.

without permission of the Design Review Board unless said tree is within ten (10} feet of the residence or ofher
approved building. Any tree that dies fom natural causes may be removed with permission from the Design Review
Board.

The Roads as shown ox the aforementioned plat of Walrmt Springs Mountais Reserve are private Roads and
provide the sale means of access to and from the Lots shown on the plat. Each Lot Owner, a8 evidenced by their
aceeptance of the deed 1c their respective Lots, acknowledges that the Roady are private and the portiop of any Rood
that might cross their respective Lots shall vemain unobstructed at all times eand shall be subject to the rights of other
Lot Owners in Walnut Springs Mountain Reserve to use the portion of their Lots within the bounds of said private
right-of-way. These Roacs shall be available for the developer and communily ot all times. Each Lot Gwner
acknowledges that it ig in their best inferes! thet aj] Roeds be majntained in a good and passable condition at glt times
and that they agree to share equally in the cost of maitixning snid Roads regardless of the size or Iooation of their
Lot, or the distance traveled over snid Roads to provide access to their respective Lots,

Each Lot Qwner shall be responsible for maintaining his'her Lot, Facilities and Buildings in u working, tidy and
well-kept manner and as got negatively sffect any other lot owner within the development, All Lots shali be kept
¢lean and free of garbage, junk, debris, non-opemling vehicles, or any substance that might contribute to 2 health
hazard or in significantly detracling from the nesthatics of Walnut Springs Mountain Reserve, Failure to maintain
any Lo, residence, outhuiklings, facilitics, or fences, in o good state of repair will entitje the Design Review Board,
after fourteen (14) days written natice to the Lot Ouwmer, 1o have the necessary services or repairs conducted at the
expense of the Lot Owper. which charge shafl be levied againgt the Lot Owner and shell comstitute  lien against
his/her property until paid Neither the Design Review Board, nor any of its agents, employees, or contractors shall
be Liable for any damage, which may result from any maintenance work performed under this provision except in the
case of gross negligence,

ARTICLEIV

HOMEOWNERS ASSOCIATION

é 4} No trees with a butt diameter of ten (10) inches or more measured one foot above the ground may be eut down
h
g
x

Upon the sale of 75% of the totz] Lots within Wainut Springs Mountzin Resetve, or at any time prior thereto at the

)]

diseretion of the Declarant, alf rights and responsibilities contained and reserved in this Declaration will be defegaled
to a Homeowners' Association {the "Assacietion"}, 10 be formaed as provided herein,

The Association shall be » non-profit corparation formed under the corporation Jaws ofthe Statc of West Virginia
aud shall be composed of the Declarsat and the Owners of the Lots within Walnut Springs Mountain Rescrve. Every
persott or entity who is a record Owner of any Lot in Walnut Springs Mountain Reserve by accepting defivery of 2
deed or deeds to said Lot accepts membership in the Association and shall be a Member thersof and shalf be entitled
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to ane vote for cach Lot owned, Whers more than one peorsen or entity owns any Lol, then such Owners shall
collaotively be considered a Member, and sntitled to only one vote for the Lot,

The Roadways, ri ght-cf-ways, common Areas, entrance areas are to be conveyad to the Assotintion per Article V,
Section 3, and/or per the declirmnt discretion such areas may be deeded back 1o flis Fedezal, andfor state, andfor lacal
Bovernment for use of e Walnut Springs Monnatin Reserve Community.

The Association shall maintain the rights-of-way, und common amenitics & facilities, within Walnut Springs
Mountain Reserve, and shall assess each lof OWIEr on & pro st basis, the amount necessary for the maigtenance and
any improvements to the Roads, with said assessment not t0 exceed §500.00 per Lot annuatly, or as adjusted bya
vote of af Jenst 66 2/3% of the Members of the Association. Assessments may also be uved for the payment of taxes,
insurance, and expenses for wtilities on any of the common ateas, and repair, replacement, and additions thereto, and
for the cost of labor, equipment, materialg, méanagement, and supervision thereof, and such other purposes as may he
set forth in the Articles of Incorparation and by-laws of the Association.

The annual asscssments pravided for berein shall bo on g calendar year basis, due and paysble by the first business
day in January anoually New owners purchasing Lots from the Declarant will be respansible for payment at closing
of the assessment prorated 1o the end of (he year ir which the purchase i made,

I an assessment is not puid o the daje when due as provided for in Section 4 of this asticle, such assessment shal)
become delinguent and stall, together with such interest theeeon and cost of collection thereof a5 hercinafter
provided, become g continving lien on the Loi of the then Owuer, his or her heirs, devisees, personai representatives
and ssyigns. Tf the assessment is not puid within thiry (30) days sRer the delinquency date, the assessment shall hiear
intarcat from the dute of delinquency at (he highest legal rete, The Assosiation or any Owner may bring action at lay &5
sgaisst the Owner personally obligated to pay the same, and there shall be added 1o the amount of such nssessment
the costs of preparing and filing the complaint in such action, and in the svent 3 Judgment is obisined, cash Judgmentua
shall include interest on the Bssessment s above provided and 4 reasonable attomey fee 1o bo fixed by the Court
together with the costs ofthe action,

Any Lot that may be repcssessed by the Declarant with bnck assegsments owed will beconie exempt from payment
of thase wapaid assessmente and said Lot sliall be exempt from curcent Association assessments wiitil a new owner of
record ig established for te Lot '

ARTICLEV
PROPERTY RIGHTS AND PERMITTED USES
OF THE COMMON PROPERTIES :
(2} Every Member of the Association, including the Declarant, shall frave a right od ensement
cf enjoyment in and to the Reads and other comman, arcas in Walnut Springs Mountain
Eeserve. This right and easentent shall be appurtenant 1o and shal] pass with (he title to
overy Lot, provided, however, that the Deglacant, ts members and assigns, shall enjoy said
easerments and rights of use gnd enjoyment pemetually, regardiens of whether the Declarant
owas any Lots, and shall include 4 minimusm forty foot wida {60) easement for the utiljties,
private Roadways, walkways, bridle paths or trils fand any combination of these], that
provide wiilities, access & £gress {o the lote and contmunity and common arcas in Walnut
Springs Mountain Reserve, the entmace aren at the state Road as well os ARy €aSements,
Roads or access in existence now or crested by Declarant,
Declarant or its assigns reserves an easement {0 maintsit a sales office in Walqut Springs Mountain Reserve and fo
erect sales signs in Jocations chosen by Declarant or its assigns. An eascment io complete construction of all =y
facilities nnd utilitie in Wanut Spriogs Mottain Reserve is also reserved by Declarant and is assignable at ’
Declarant discretion. Declasant Fay pemait the use of the Roads and other commoan arcas by purchasers of Lots or -
potential purchasers of Lots.at Doclarant discretion.
Declarant shall deed the Rozds, entrances, and afl connon areas as shown on the aforementioned plat to the
Assocition, subjeet to the Ceclarant 1ights {0 construct improvernenty therepn and further subject to the commeon
casements sel forth in Secticn (1) hereof This dedication shall not inhibit convenient use of the Peoperty Roadways
Or common areas by any person or entity entitled to use the yame hereby. Such dedication shall occur at sucl timme in
the fiture, 25 Declarunt deenzg appropriate in its sole discretion, Deglarant may at its discretion decd the common
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The Declarant expressly veserves unto itself, its assigns, owners and affiliates, without the payment of any
congideration, the dght to use the Roada and utilitics constructed snd jnstalled in Walout Springs Mountain Reserve
together with the right to use sl easements within Walnut Springs Mountair Reserve, for the development of other
properties adjoining, adjacent Lo, or in the vicinity of Walnut Springs Mountain Reserve 10 long na such development
ie complimentary to ard consistent with Waknut Springs Mountsin Beserve,

Each lot shall wmajptain 2 minimum 30 f easement around its entire boundary for the access and use of wtilities for by
the declarant for the development and or the said lot,

All common areas are provided for the private use and enjoyment of the Members of the Association and their
puests, The mnintenance of the areas, any Improvements located or constructed thereon, and rules for their use shall
be the responsibility of the Association.

I
.'!0
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ARTICLE V1

UTILITY AND ROADWAY EASEMENTS

The Declatant rescrves unto ltself; it successors and a3%igms, including the Associntion, the following
SASEIMENTS Upon, over, throuph, and under the properties of Walaut Springs Mounzain Reserve, togather
with the right of Ingress and egress, to the exiont reasonably necessary to exercjse such easements;

(1) An easement for the construetion, naintenance, upkeep, and repair of al] Roadways, und any associated
Tights-ofway,

(2} An ersement to canstruct, fustall, eract, operate, maintain, and remave ai) utility poles, conduits, cables,
pipes, transforme-s, lines, and other equipment necessary :for electrical, tefevision cable, and/or telephone
sefvice to the Wa nut Springs Mountain Reserve, including, but not limited to the ancillary cight to cut,
trim, or remove trzes, shrubs, or plantings wheraver NEGEssary.

{3} An easement for ron-exclusive, perpetual acoess of ingross across all private Roads, necess Roads, to ond
fram all Lots, common areas, and all improvements and undeveloped fands belonging to Declarunt,

{4} Aneasetnent for the purpose of cutting, filling, draining, and maintenance of BRIy COMmon arcs and
drainsge conrses #r Roadways, trails, and/or the entrance argas, ARTICLE VIj MISCELLANEQUS

(1) All covenants, sondittons, restrictions, reservations, and egermenty set forth in this declaration shall run
with the land and be binding on Il parties and rensony claiming under them for o petiod often (10) years

wholo or in part,

Until the ransfer of the rights to the Association, pursuant fo Article IV, Declarant reserves the right to
madify, rovoke, alter or smend thede covenants, conditions, restrictions, roservations, and easgrents at
any tme and to whatever extent it deems necessary. Declarant shall not amend any provigion of this
Declaration ina way that would adversely affect property values in Walnye Springs Mounain Reserve.

(3) The invalidation by any Court of BRY covenant, condition, restriction, rescrvation, or easement, or any
part thereof in this Decloration, staf] in s way affect may of the temaiiting onss or parts thereof, and
they shall remain in full force and effect.

IN WITNESS WHEREOF, the Declagant does hereby set his bund this 181, day of Saptember, 2004,

7 —
STATE OF WEST VIRGINIA st

COUNTY OF _(~(2eninriel ,

The foregoing instrument was acknowledged before ma this 18th day of September, 2004,

My commission expiras: —;EABE’JQ,_&QUH oy
)
el rreRaRps: Notary Public

NC SBLIO
BTATE S TvmomgA

Tk 27 Forrantane




