FIRST AMENDMENT TO RESTRICTIVE COVENANT

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS S

This First Amendment to Restrictive Covenant is made to be
effective on the date hereinafter set forth by and between (current
owner) Lumbermen's Investment Corporation ("LIC",), a Delaware
corporation with offices in Travis County, Texas, and David B.
Armbrust and wife, Cheryl Armbrust ("Armbrust") of Travis County,
Texas. :

RECITALS:

A. Certain parties entered into a Restrictive Covenant (the
"Restrictions") recorded in Volume 11596, Page 71, Real Property
Records of Travis County, Texas, pertaining to certain land out of
the Henry P. Hill survey No. 21 in Travis County, Texas, more
particularly described in the Restrictions (the "Restricted Land"),
for the benefit of and enforceable by Armbrust as the owners of Lot
Three (3), of the Amended Plat of Lots, 3, 4 and 4, Block B,
Treemont, Phase A, Section I, a subdivision in Travis County,
Texas, according to the map or plat thereof recorded in Book 86,
Pages 178C and 178D, Plat Records of Travis County, Texas (the
"Armbrust Land").

B. LIC contemplates acquiring the portion of the Restricted
Land more particularly described on Exhibit "A" attached hereto
(the "LIC Land") and constructing thereon an office project
("Project") as shown on the Site Plan attached as Exhibjit 'p"
("site Plan").

c. LIC and Armbrust have agreed to amend the Restrictions
with respect to the LIC Land, and have agreed that this First
Amendment shall supersede (as to the LIC Land) for all purposes
the Restrictions, shall be for the benefit of Armbrust and
Armbrust's heirs, administrators and assigns as subsequent owners
of the Armbrust Land, and shall be covenants to run with the LIC
Land and binding upon LIC and LIC's successors and assigns as

subsequent owners of the LIC Land or any portion thereof.

NOW, THEREFORE, in consideration of the premises and other.
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, LIC and Armbrust do hereby declare
that the LIC Land shall be held, transferred, sold and conveyed
subject to the following restrictions, covenants and conditions:




1. The LIC Land shall be developed, improved and used
for no other purpose or use except as the Project in
accordance with the Site Plan. The following criteria and
conditions shall apply to any development or improvements
constructed on the LIC Land:

(a)

(b)

(c)

(d)

(e)

No road, driveway or other vehicular access
shall be permitted to connect the LIC Land to
Thousand Oaks Drive or Capital Parkway.

No air conditioning, mechanical equipment,
antennae or other mechanical or electrical
equipment, other than vents, shall be located
on the roof tops of any buildings. All air
conditioning, heating, cooling towers.and other
mechanical egquipment shall be located on the
east or south sides of the buildings and/or
parking structures only.

The building construction areas and control
points shall be limited as shown on the Site
Plan. No improvements, other than single story
building(s) (not exceeding in the aggregate a
maximum gross area of 7,500 square feet or
thirty-five feet (35') in height) and/or
recreational facilities, shall be constructed
outside of the areas shown on the Site Plan as
building construction areas and control points.

Building heights, other than parking structure
elevators and stairways, shall not exceed the
maximum heights depicted on the Site Plan,
except that where required by applicable
building codes, a single stairway accessing the
roof of the four-story office building shall -
be permitted to exceed the maximum height
limitation, provided such stairway is located
to the south and east portions of the building.
Notwithstanding City of Austin standards for
calculating height, all signs, flag poles,
mechanical units, gables, roofs, penthouses,
and antennae or decorative features shall not
exceed the maximum height limitations shown on
the Site Plan.

Exterior walls shall be masonry, concrete
and/or glass of earth tone colors. Roofs shall
also be constructed of earth tone colors.




(£)

(9)

(h)

(1)

(3)

(k)

(1)

Trees may be removed only as needed for
driveways, parking, walkways, and buildings,
and related Project improvements as depicted

on the Site Plan.

All lighting shall be shielded so that the cone
of light falls directly below the fixture on
the LIC Land. No lighting shall be directed
or oriented toward the single family lots on
Regents Park. Lighting on the parking
structure shall |use low level/shielded

- techniques to the extent reasonably practical

consistent with safety and security concerns
for the parking area.

Dumpsters shall be recessed, screened, and
located at 1least fifty feet (50') from the
existing right of way of Capital Parkway, and
no trash collection shall be allowed between
9:00 p.m. and 7:00 a.m. All dumpsters and
service areas shall be screened from view from
the existing single family lots on Regents
Park.

No exterior loudspeakers or flashing signs
shall be permitted on the LIC Land.

The area between Capital Parkway and the
existing single family lots on Regents Park
shown on the Site Plan as "greenbelt" shall
remain permanently as greenbelt area and may
be used for no purpose other than as open space
in its natural state. There shall be no
clearing of any vegetation or trees, and no
buildings, structures or improvements shall be
constructed, in, upon or within the greenbelt
area. Recreational uses, including but not
limited to picnic tables and jogging paths
shall be prohibited within the greenbelt area.

Any cafeteria, restaurant or food service use
within the Project shall utilize appropriate
ventilation/technology to prevent exterior
odors.

The west side of the parking structure depicted
on the Site Plan shall be screened from view
of the Regents Park lots with landscaping or




decorative walls to minimize the visual impact
on the Regents Park lots - '

(m) No windows shall be located on the portion of
the Project buildings which directly overlook
the Regents Park lots as shown on the Site
Plan.

~(n) LIC at its election may develop a recreational
area at the southern end of the LIC Land. Any
such area shall be available for use by
occupants of the Project, and at LIC's election
by members of the Thousand Oaks residential
neighborhood, but not by any other persons.
No general public access or use shall be
permitted.

2. The foregoing restrictions, covenants and conditions
shall be deemed to be covenants running with the LIC Land, are
solely for the benefit of Armbrust and Armbrust's heirs,
administrators, and assigns as subsequent owners of the
Armbrust Land, and shall continue in force and effect for a
period of ninety-nine (99) vyears unless terminated in
accordance with the provisions of paragraph 3. If the owner
of any portion of the LIC Land, or their successors, assigns
or tenants, shall violate or attempt to violate any of the
foregoing restrictions, covenants and conditions during the
term of this First Amendment, it shall be lawful for Armbrust
and Armbrust's heirs, successors and assigns as subsequent
owners of the Armbrust Land, to prosecute any proceeding at
law or in equity against the persons or person violating or
attempting to violate any such restrictions, covenants and
conditions, to enjoin violation to enforce specific
performance, to recover damages, or to seek other appropriate
legal or equitable remedy.

3. This First Amendment may be modified and amended,
or terminated prior to its expiration, as to all or any part
of the LIC Land only by a written instrument executed by
Armbrust or Armbrust's heirs, administrators and assigns, as
subsequent owners of the Armbrust Land, and the owner or
owners of the portion of the LIC Land affected by such
modification, amendment or termination at the time of such
modification, amendment or termination.

4. This First Amendment shall not affect any of the
Restricted Land other than the LIC Land, and the Restrictions
shall continue and be applicable as to all of the Restricted
Land other than the LIC Land. '
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Executed by the parties on the date set forth below their
respective signatures to be effective as set forth above.

/\QBM(’

David B. Armbrust

Date: /o/ Yoz

(A ¢¢| 9, a_,wgﬂ/umjl
Cher Armbrust

Date: _/0/4/93

'LUMBERMEN 'S INV

ENT CORPORATION

int): __JT\M, SHeRTER
rint):, PR I1d&IT
Date: Sapt. 291993

THE STATE OF TEXAS §§

S
COUNTY OF TRAVIS S

Thls instrument was acknowledged before me on the 4{f/) day of
Ce o 1993 by David B. Armbrust.

9 . / ,.' /
m‘%.-bfl (i /o A Ll
Notary Public, State of TeXxas

A AArA A A Raf e ot oh ottt e

@v g, BARBARA JOLEEN HELLER
= NOTARY PUBLIC

u State of Texas

C-;-';,*/ Comm. Exp. 05-3C-95
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THE STATE OF TEXAS §

S .
COUNTY OF TRAVIS § -

This instrument was acknowledged before me on the‘fff7day of
(L] N 1993 by Cheryl Armbrust.

. ) /
. ‘m BARBARA JOLEEN HELLER LQ@CL Dl G~ /Q P A &UJ (
7£3 Y NOTARY PUBLIC Notary Publlc, State of Texas

4

'

y
State of Texas E
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THE STATE OF TEXAS §

'§
COUNTY OF TRAVIS - §

This instrument was acknowledge before me on theGZZé(day of
ot 555 5 WM ,

of Lumbermen's Investment
Corporation, a Delaware corporation, on behalf of said corporatlon.

S Notary Publici&ftate Cj Texas

After recording, return to:

,-ﬂ._.~1
I

Wm. Terry Bray

Graves, Dougherty, Hearon & Moody, P.C.
P.O. Box 98

Austin, Texas 78767-0098

F:\RAKAYWOO\12921.1\Rest-Cov3, September 29, 1993




- Tract 1:

Tract 2:

Tract 3:

EXHIBIT A

41.785 acres of land, more or less, out of the Henry
P. Hill Survey No. 21 in the City of Austin, Travis
County, Texas, as more particularly described on
Exhibit A-1 attached hereto and made a part hereof.

Lot 1, Block J, TREEMONT, PHASE B, SECTION FOUR, a
subdivision in Travis County, Texas, according to
the map or plat thereof recorded in Book 90, Pages
253-254, Plat Records of Travis County, Texas.

Lot 6, WALLINGWOOD SECTION 11, a subdivision in
Travis County, Texas, according to the map or plat
thereof recorded in Book 83, Pages 102D-103D, Plat
Records of Travis County, Texas.

F:\RAHAYWOO\12921.1\Rest-Cov3, September 29, 1993




FXHIBIT A-1

T PIELD MOTLS

ALL THAT CIRTAIN PARCEL OR TRACY OF LAXD OUT OF YL
HINRY P. ¥ILL BUAVEY mO. 21, €177 OF AUSTIN, TRAVIS
COUNTY. TIXAS: DBEINC A ARMAIRIMC PORTION OF A
308.36-ACRE TAACTY AS cONVEYED ¥0 OSORGE 5. MALLE,
111, BT DIID REcORDED In VOLONE 7867, PACE 104 OF
SHE DLED MEICORDS OF PRAVIS COONTY, TEXAS; Aamd
SEING MORE PARTICULARLY DRSCRIBED BY METRS AND
SOUNDS AS POLLONS:

COMMEINCING for POINT OF REPERENCE ot o 1/3" fren
sod found ot the intersection of the Borthvesnt
tight-of-wvay line of MoPoc Rapresovey (Loop }) end
the southvest right-ef-way line of Copita) Porhvay,
s83d fr1on r0d found alse being the most easterly
corner of Lot ), Bleek J, Troomont Phase 8, Section
Your. o subdivision es recorded §n Book 90, Poges
233-284 of the Plat Records of Travis County, .
- Teses; Thence, with the serthvest cight-of-way
line of NoPac g pressvey (Leop 1), the follsving
P B69°80°32°M o distance of 130.00
438k o ecomcrete foucd and
850°29°22%W a distence of 91.79 feot to a 1° fsen
sod found on the north Itine of Let 6 of Wel)toguood
Section Tvo, & subdivisien as recerded io Book 83,
Pages 102D - 303D of tbe Plat Mecords eof Travie
County, Tezes: Thence, with the sorth sad sorthvest
Iinse of s8id Lot 6, the tolloving tws (2) courses:
877457240 o distance of €03.07 (oot te o )/2°
iron rod found end BE7°32°43%°W o distence of
285.35 feet to 8 1/2" frpp yod feund on the pro-
posed northesst right-of-way- Jipme Bsrton Skyway for
the most easterly rorser apd. JOIRY OF BEGIANING of
the berein described tract; - . Rt

THENCE, contibuing with the mosthwest Ifne of ssid Lot 6,
$47°54°20™W, pase & 1/2" fzon god found en the proposed southvest
tight-ef-wey line of Borten Shyvay ot 121410 feet., and costipuing eon
for o total éistance of 790.90 feet~te 8 1" dgon ted found en the
notthvest gight-ofl-way Jine of MePac Bapressvay (Loop 1) at as sngle
peint

._“
THENCE, with the merthwest rigbht-ef-vay line of MePac E:x-
Pressvey (Loop 1), the tolleviag three (3) seutses:

1) $30°20°230°W o distense of 200.60.est to s brase disk ia
concrote found at as angle peint;

2)  837°01°20°w o distance of $7¢.4) feet te o brass disk $n
coocrote found ot as angle peint; end

"3} B38737°29°W & distence of 302.0¢ feet teo o 1/2% fren vod
found (n concrete at the mest o storly sormer of Lot ¢s.
Sleck "K" of Treemont, Phape B-1, Lot* s, Slsch “x", a

88 gecorded fn Book 09, Pages 152 and )83 of the

Plat Records of Travie Couaty, ¥enas feor an owtside seraer

of thias tsact;

TRENCE. with the morthesst Jiae of ssid Lot 4, B26°82'06™u
o distence of 361.47 foot to a 1/2" fren zed found §n concrete for an
tnside corner of this trect;

THENCE, with the mortbuest lise of ssid Lot 4, 833°36° 41"
e distonce of 249.96 foet to a 1/2" frep sod found 4 soncrets for an
ineide cormer of this tract; .

. TRERCLZ. with the ssutbvest lise of Baid Lot 4s, the follew-
ing thres (3) courses:

1) 626°831'457F o distance of 311.46 feet te & 3/2° fzemn wed




found feor.an faside cornesr of this trect;

2) ES3°28°37%K & distance of 49.90 feet to » 1/27 fren sod
found for an sutside serner of this teact; and

3)  827°01'13°Z & distence of $0.20 feot to 8 1/2° fron red
found in concrete o3 the sorthwest tight-of-way Jine of

:or.e Expressvey (Lesp 1) fo: an outside corner of this
tect;

YEINCE, with the mertbwest tight-of-wey line of MoPac [ £ 35
pressvey (Loop 1), the felloving four (§) sourses: :

1) 833°37°06°W o distance of 226.7¢ foot to & braes disk fn
concrote found ot an angle point; .

2)  837736°437W o distance 8¢ 302.89 feet to s 1/2" Sren zod in
esncrete found ot an enple point;

3) BE3T22°237W » distence of 351.0% feet te & sencrets asi) 4n
conczete found at an sngle poant; and

4) B81°00°28%W o distance of 97.09 feet to o 1/2° fren ved
found st the seutbhesst coraser of Lot ¢9 of Descave Woods
Section Pour, & subdivision as recerded fn Bsek 19. Pages
350 - 382 of the Plat Records of Trevis County, %exes, for
the most southerly corner sf this tract:

TRENCE. with the eset lfee of said Beecove Mosds Section
Tour. the felleving two (2) sourses:

1) WO01°0)1°337F & distance of 266.37 foet to o 1/2" fron sod
found st an angle point; and

2) W0D'48°197L a distance of 964.30 foet to 1/2" fson rod found
st the most seutberiy corner of Lot 9, Bleck *B" of Repist
of Lot §, Bloch B, Treement. Phese “A™, Soction 5. & eubd;-
vision 88 recorded 4n Beok-07, Page 104C of the Plat Records
of Trevis County, Tesas: .

THENCE, with the south ldne of suiéd Lot 9 anéd the esutd Jine
of Lot 8. Block “B™ of Treemont, Phese “A", Bection I, & subdivision
8s secorded 4n Book 03, Peges 134D-1350 of the Plat Recerds of Trovia
Courty. Tesas., B05°38°38°F o distsnce of 305.9) feet to a 3/2" fren
tod found at sn engle point; .

: TRENCE. with the seuthesst Jfne of Lots 0, 7 and & of ssid
Bleck "3”, the felloving tws (2) souraes:

1) RE3°06°26°C a distance of );3.00 feot to o 1/2" fsoe rod
found at an angle pesat: aad

2)  MITE4T1ITE o distance o) 135.90 foest te s 1/2 " fren 30d
fouzd st the moet seuthoerly sorner of Lot ¢ of The Amended
Plat of Lots 3, 4, 4 B, Blech “B", ¥roemont, Phase "A",
Section 3, o subdivisien as secerded fa Book 0§, Peges 178C
and 178D of the Plat Recerds of Travis County, Teses:

TREACE, with the southesst line of satd Lot &, the following

tws (2) esusses: R

1) §36°43°10°2 & disteace of 197.00 (oot'to e 3/1° fves zod
found ot an angle poiat; aad

) NET°216°197E & distance of 119.23 feot te & }/2% Sren god
found st the mest ssutherly cocaer of Lot 3 of said The
Amended Plot ... Tresmont, Phese "A™, Bection §I;

THENCE, with the southesst lime of s8id Lot 3, W4I°213'a0"L »

distence of 314.36 foet to o 1/2" Sren vod found st the mest southuest
corner of Lot 2 of said Treemost, Phase A, Sectisn I;

fn)/tresmont




THENCE. with the south line of saté Lot 2, BOS°10°27°K &
distonce of 182.6) feet to 8 1/2" fzen tod found st the ssutbuwest
cotnes of Lot } of Treement, Phase A, Bectien I

‘THENCE, with the south llac of ssid Lot 3, BES°42°40"E &
distance of 140.65 foet to 8 1/2" f1en sod found on the west sight-of-
wey line of Thousand Osks Drive st the southesst corner of e8id Lot );

THINCE, with the west right-of-wasy Jine of Thowsand Osds
Orave, the folloving tve (2) seurses:

1) 822°23°24"F & distance of 40.6¢9 feot to o 1/23" Sren ged et
- with cop stemped TERRA PIRAMA at & meatengent point of surve-
ture of o curve Lo the right; and

2)  Along s81d curve te the right en srec distance of 23.33 foet,
- hovano o tedivs of 13.00 fest ond 8 shezd which beoars
822°34°37"% & diotance of 21.19 foet teo 8 1/2" fzon sod
~vfound 8t the Snterssction with the serthwest cight-ef-way
.lane ot Cepitsl Perkway:

7 THENCE, with the merthwest sight-sf-wey line of Copitsl
Parkuay. the.follsving tour (¢) courses:

3) Along s curve to the left sn arc dintonce of 333.37 feot,
hoving o rsdaus of 378.08 feet and a cherd which besre
$LE°21°87"W o distence of 152.12 feet 1o & 1/2° fren vod set
with cop stamped TERRA FIRMA st & point of sentengency;

7)) B44°19°317W o distance of 169.55 feet to 8 1/2° Sron red set
vith cop stamped TERRA FPIRMNA 8t point eof curvature of
cutve Lo ths :1ohl; :

Y, - Along said curve to the right en arc distance of 273 .¢6 .

feet. havang o tedaus of 03¢.20 feet and » chesd which bears
$53°43°20"W & diotance ©f 372.2¢ foet to o 3/2" fren rod et
with caj stamped TERRA PIRMA at o point of tangency;: aod

4) S€3°06°4807W o distence of €03.39 to & 1/2" fren tod set with
. cop stamped TERRA PIRMA for o inside cosaer of this tract;

THENCE 828°353°12°L o distance of 90.00 fest te a 1/2° fron
rod set with cop ostampod TERRA FPIRMA o2 the sevuthesst gight-of-vey
iane ¢f Capital Patkway for an fnside coraer of this trsact;

THENCE, wath the seuthesst sight-of-way line of Capitdl
Perhvay. the folloving etght (0) eourses:

1)° WE3'06°40"E o distance of 403.39 feot to 8 3/2° fren sod set
with csyp stemped TERRA PIBNA ot peint of curvature of [
cutve to the loft; .

2; Miong seid curve to the JOft en are distance of 302.97 feet,
hoving o ssdius of 926.20 feel snd & cherd which besss

N33 43°207C o distence of 301.61 fest to 8 1/2" Lvon £od et -

with cap stamped TERRA PIRMA at 3 peint of taspency: ot

3) W4 19°317F » distance of 365.85 te & 1/2° fren rod oot with
-gap otamped YERAA FIRKA at o .olnt of curveture ol s susve
to the zight;

1) Along ssid curve to the right an arve df{otance of §17.22
feet. having o sodius of 206.0% (oot and & shord which bears
HS6°321°307T 3 dietance of 138.42 foot to o 1/1" fren rod oot
with cop stamped TERAA FIRNA ot s point of sentangency;

L) WE71°13°027F o distence of P0.01 feot %o & 3/1” fren vod set
. with cap atamped TERRAA FPIRMA ot & nontangent point of cuzve-
. tute of o cuctve to the Jeft;

€) Along ssid curve to the lott an arc distance of 260.49 foot,
- beving o cedius ef 602.92 feet and 8 echord which bears

fri/treerment




-

‘33 16° 867K » distencs Y TTT Jeet 10 8 1/3° fren god set
vith cop stamped TEARA PIRMA o o point of asatengency;

7) - NE2'44'32°E o distence of 39081 to 0 3/7" fren 504 set with
Csp stemped TEZRRA PIRNA i’ W aentangent peint of gurveture
of & curve to the saght; sne . - -

" - . - :

®) dlong said curve to the right 84 coc distance of 33.8¢ foet,
hovicg o zedivus of 33.00 Joetl and o chord which besse
N871°47°0857% o distance of 122 ¢ 1 a 1/2° fren rod
found ot the {ntersection #ith the proposed seuthuwest sight~
of-way Jine of Barton Bhyuay; ’

- THENCK B42°46°15°F & distence of 130.08 foot ts o 1/2° tsen
tod found sl the tntersection of the propesed serthesst sight-of-uay
iine of Barten Shyvey and the ssuthesst sight-of-wey lise of Capits)
Porkuay:

TUINCE, wilh the proposed sorthesst riobt-of-way line of
Barton Skyvey. the folleving thise (3) courses:

1) 8 47°31°377C & distance of 331.47 feet to & 3/3° fren red
found at & mentengent peint of curvature of & curve te the
sight;

2) Aleng s8id curve to the sight on orc distence of 313.08
feet, beving o redfus of 1000.00 feet ond o chotd which
beors §40°42°33°F o dintance of 213.50 foot o & 1/2° fron
sod found st a point of mectangency; sad

3)  83S717°00°L & distance of 39.96 feet ta the POINT OF BEGIN-
WING, and cootaining ¢1.785 ecses of lend, more or lonn;

1 BIREDPY CERTIFY that theos notes were prepared by Torrs Pivma frop o

survey made on ths ground en July 18, 1992 under ®F supervision .snd

ore true aad correct to the best of my Rneviedge. ‘.
-.7, A(;/Sz----.--,f-.v

Q%O A & it im s R

Craf . Creger
Begislesed Proteassionsl Land Sur

Clfent: Treomont Developmeat Ltd
Date: July 38, 3992

O Mo, 0119-01-01

P8 Mo.: ' 23, 2¢ & 28

Disk: - A0822.0248




- —
———
e e e ——

wthbound Prontage Roed

== INLAND FINANCIAL CENTER

Page Southerland Page / Architects Engineers
LICHLITER / JAMESON AVASSOCIATES. INC. CONSULTING ENGINEERS AND M!




Taornbound Fromtege Rosd

GENERAL NOTES:

Y[

HIHET
H mmm__w_m.
~m H | _mmfm
ﬁamwm nan“
b mmm_““wmm
bt
il
w~ Mn_ 41131

PG S SV KOTeTES, S May e

n—-—-uuumqnmamx

2 lLoosiors e erees of wesr
tmases,

aAAN

1100




DECLARATION OF RESTRICTIVE COVENANTS
TREEMONT SUBDIVISION
CITY OF AUSTIN ZONING FILE NO. C14-86-161

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS '

WHP.:REAS, George S. Nalle, 111 (‘hereinafter referred to as
"Declarant") is the owner of approximately 61.7 acres of land in
Travis County, Texas, consisting of eleven (11) tracts of land
inore fully described‘ on  Exhibit "A" attached hereto and
incorporated herein by reference (each of which is sometimes
referred to as "Tract __ " with a number that eofresponds to those
listed on Exhibit "A" and which are eolleetively sometimes
referred to as the "Property"); and

WHEREAS, Declarant,‘ his suclcessors or assigns intends to
develop the Property and has agreed to impose certain
restrictions and covenants on such development in order to
preserve and protect views of Fhe City from surrounding
residential tracts and to assure its compatibility with other
existing and pPlanned development for the area;

WHEREAS, -the City of Austin and Declarant have agreed that
the Property should be impressed with certain co§enants and
restrictions running with the land and desire to set forth such
agreements in writing;

NOW, THEREFORE, Declarant, for and in consideration of One
and No/100 Dollars ($1.00) and other good and wvaluable
consideration in hand paid by the City ef Austin, the sufficiency
and receipt of which are hereby ecknowiedged, does hereby agree
with respect to the Property, such agreement to be deemed and
considered as a covenant running with the land for the benefit of
the City of Austin and surrounding pxjeperty owners, and which
shall be binding upon Declafant, his heire, ndminj:etrators and
assigns; to wit:

| Article I

Land Use and Site Development Standards

1.01 Tract One shall be used for no purpose other than as a

greenbelt and natural open space area. There shall be no




clearing of vegetation or trees on Tract One other than weeds and
underbrush nor shall any bui.ldings, structures or improvements be
constructed on Tract One other than a fence along one or more of
the perimeter property 1lines, identification or directional
signage and decorative features not used for occupancy.

1.02 Tract Two_shall be developed with a floor to area
ratio not to exceed a .2 to 1. ‘ .

1.03 Tract Three shal} be developed with a floor to area
ratio not to exceed a .35 to 1. 4

1.04 Tract Five shall be developed wzth a floor to area
ratio not to exceed a .4 to 1.

_'1”.05- The following development standards shall apply to
Tracts Six and Seven:

(a) Notwithstanding any permissible height limitation
which may be greater, the highest point. of any buildings,
structures or improvements, including but not limited to
‘'roofs, signs, flag poles, structures, mechanical, air

: conditiuoning.: or heating egquipment, pen‘thouses, gables,
chimneys, or. decorative features, shall not exceed a maximum
height of six hundred szxty-five feet (665') a.bove mean sea
level.

(b) The finished roof elevations on any buildings
shall either be pitched or shall have such other innovative
roof design and elevation relief to avoid a typical "flat
roof" appearance or design. o

(c) The floor to area ratio for each tract shall not
exceed a .4 to 1. |
1.06 Tract Eight shall be developed with a floor to area

ratio not to exceed a .4 to 1.
1.07 ‘The following development standards shall apply to
Tract Nine:

(a) The maximum height of any building, structures or
improvements shall not exceed fwo stories.

(b) There shall be a maintained landscaped or natural
buffer extending twenty-five feet (25') in width along the

west and north property lines. There shall be no
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development within éuch buffer or landscaped area other than

the driveway access permitted by paragraph (c) hereinbelow.

(c) Vehicular access to Thousand Oaks Drive shall be

limited to a maximum of one driveway cut.

(d) The floor to area ratio shall not exceed a .33.

to 1.

1.08 The following development standards shall apply to

Tract Ten:

(a) The maximum height of any building, structures or
improvements shall not exceed the height of the trees at the
point of intersection of the north and west property lines.

(b) "Air conditioning units or mechanical equipment
shall not be located on roof tops or on the west side of any
building(s).

(é) Dumpsters or trash receptacles shall not be
located on the west or north side of any building(s).

(d) The west property line shall be buffered utilizing |

natural landscaping for an area extending one hundzjed feet
(100') from_ the perimeter boundary into the property.
Beginning at the north property line, the natural landscape
buffer shall extend three hundred feet (300') binto Tract
Ten. Beyond this three hundred feet (300'), the buffer area
may vary to accommodate a driveway entrance/exit. |

(e) By its execution hereof City agrees to allow any
building constructed on Tract Ten to be located in 'the forty
percent (40X) downstream buffer zone required by the City's
Barton Creek Watershed Ordinance in order to allow the
buildings constructed on such tract to be located as far as
possible from surrounding residential properties.

(f) The floor to area ratio shall not exc?ed a .21
to 1. |

1.09 Tract Eleven shall be developed with a floor to area

ratio not to exceed a .4 to 1.

1.10 Prior to the construction of any improvements on

Tracts Five, Six, Seven, Eight, Nine, Ten or Eleven, a site plan

which meets the requirements and standards of the City's
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Principal Roadway Ordinance (Section 5100), Austin City Code,
shall be approved by the City of Austin Planning Commission;
provided, however, City acknowledges that the building heights
and floor to area ratios have been established by.the zoning
granted by City simultaneous with this Covenant on each of the
Tracts.. Notice of the site plan application shall be given to
surrounding property owners as required by that ordinance. Any
aggrieved party may appeal such decision in accordance with the
" appeal procedures set forth in Section 6147 of the Austin City
Code. ‘

1.11 Tract Twelve shall be developed with a floor to area
ratio not to exceed .16 to 1. Tract Twelve shall be limited to
Community Recreation uses as defined in Séction 1858 of Chapter
13-2A of the Code of the City of Austin.

1.12 The lighting on all tracts comprising the Property
shall be oriented downward so that the cone of light falls
substantially upon the Property.

Article 11

Miscellaneous Provisions

_ 2.01 Except as otherwise limited herein, all building
heights and floor to area ratios on the Propert& shall be
measured or calculated as set forth in the City's 2oning
Ordinance (Chapter 13-2A of the City Code).

2.02 If any person, persons, corporation or entity.of any
other character shall violate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for any aggrieved
person or the City of Austin, a municipal corporation, its
successors and assigns, to prosecute proceedings at law, or in
equity, against said person, or entity violating or attempting to
violate such agreement or covenant and to prevent said person or
entity from violating or attempting to violate such agreement or
covenant,

2.03 If any part or provision of this Agreement or covenant
herein contained shall be declared invalid, by judgment or court

order, the same shall in no way affect any of the other




pProvisions of this Agreement, and such remaining portion of this
Agreement shall remain in full force and effect.

2.04 The failure at any time to enforce any agreeméx{t by
the City of Austin, 4ts successors and assigns, whether any
violations hereof are known or not, shall not constitute a waiver
or estoppel of the right to do so.

2.05 This Agreement may be modified, amended or terminated
only by joint action of bot§ (a) a majority of the members of the
City Council of the City of Austin, or such other governing body
as may succeed the City Council of the City of Austin, and (b) by
the owners of the Property at the time of such modification,
amendment or termination. Notice of any proposed modification
shall be provided in the same manner as regquired by applicable
City ordinances for an application for a zoning change.

EXECUTED, this 22* dayof Decemscr -, 1986.

George'S. Nalle, 111

THE STATE OF TEXAS )(
A o )(
COUNTY OF TEXAS = )(

nd
This instrument was acknowledged before me on this& day
of .;22(:2&2226

. 1986, by George S. Nalle, III.

State of T as

Beenda Gsil Latees

My Commission Expires:

\N-4-9% | (Name - Typed or Printed)

4-1086.08
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