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PHASE TWO OF - o
RIVERWALK ON THE HIWASSEE f,,

rd
This Declaration made this the o,2 dayof September 2015 by:

HARSHAW FARMS LLC )
A North Carolina Limited Lrabrhty Company,
Heremafter termed " Declarant" - -

WITNESSETH

WHEREAS, Declarant is the owner of a certain tract or pareei of‘land. and as is more particularly
described by that plat of survey by Fellx E Palmer, Jr., P.L.S., completed August 28, 2015, together with
any revisions thereto if any, and f'led for record on September 2, 20?5 m Plat Cabmet H , Slides

CQS - o? ‘PS Cherokee County, NC Reglstry, reference to which is made hereby f‘or incorporation herein;
and )

WHEREAS, it is the desire and intention of Declarant to sell the above described real property and

.. _any property annexed hereto by aset of Supplemental Restrrc;lons and to rmpose upon it mutual beneficial
B _ restrictions, conditions, easements, covenants agreements, liens, and charges under a general plan orscheme
of improvement for the benefit of all the said lands and f‘uture owners of satd 1ands;

NOW, THEREFORE, Declarant declares that all of the propeny descnbed above is held and shall

'be held, conveyed, hypothecated encumbered, leased, rented, used occupled and improved subject to the

following provisions, restnctrons condltlons easements covenants, agreements llens and charges, all of

'-whrch are declared and agreed to be in furtherance of @ plan for subdrv on mprovements and sale of said

"L 'real property and are established and agreed upon for the purpose of e t_g and protecting the value,
: desrrabrhty, and attracnveness of said real property arid every part thereof all ‘of which shall run with the

land, be appurtenant thereto and shall be binding on all pames havmg acqulred any part thereof.

. DEFINITIONS.

The following terms as used in this Declaration and Supplemental Declaration of Restrictions are
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(a) "Amcles" means the Articles of Incorporatton of the Assocratlon
(b) "Association" shall mean or refer to RWH Property Owners Assocratlons, Inc.
(c) "Board" means the Board of Directors of the Assocmtwn

(d) "Bylaws" means the Bylaws of.the- Assocratron

. (e) "Declarant” means HARSHAW FARMS LLC or 1ts s‘ _ssors and/or assigns. |

ot . |

6] "Declaration” means this Declaratlon of Restrrctlons Condmons Easements, Covenants, ‘
Agreements, Liens, and Charges, and any- amendmcnts thereto )

(2 "Developer" means HARSHAW FARMS LLC or |ts successors and/or assigns.

(h) ‘ "Development"-means all real property situate’ in Cherokee County, North Carolina, in the
aforementioned plat of survey and all other property whrch may be annexed thereto as
provided herein.

(i) "Owner" means any person, firm, corporation, trust :or.'o.ther' legal entity, .including
Developer, who holds fee simple title to any lot. - -

()] "Supplemental Declaration” means any Declaration filed for record in Cherokee County,
North Carolina, subsequent to the filing of record of-this document; or in the event of real
property being annexed to the Development, the recorded Supplemental Declaration which
incorporates the provisions of this Declaration therein by reference. In either event, the
Supplemental Declaration shall include a description ‘of the real property in the
Development subject to the provisions of this Declaratlon and shall designate the permitted
uses of such property. :

&) “Improvements” means all buildings, out-bulldmgs streets roads ‘driveways, parking areas,
fences and retaining walls and other walls, poles, antennae and other structures of any type
or kind. . .

)] "Lot" means any numbered or unnumbered lotor parcel of land within the Development as

shown on a registered plat of survey.

II. PRINCIPAL USES -

This Declaration shall desrgnate the prmcrpal uses of lots whlch a more partlcularly described on

,'the aforementioned plat of survey, whrch are made subJect to thls Decl on.. 'lf a use other than that set
" out herein is designated, the provrslons relating to permrsstble uses may be set forth in a Supplemental

Declaration. The provisions forresidential use of a lot are set forth below .f'~ '

Resrdentral Dwellmg :

Except that as to those areas whlch may be desrgnated on a, plat or otherwise for a common
enjoyment and use by all lot owners, lots in the subdivision shall be used for single family dwelling purposes
only and shall not be higher than two (2) stories exclusive of basemen':ts: an'e the single family dwelling

.has been completed, a guest house may be built containing a ntinimum-:ot 800-square feet and constructed

in a complimentary style and material to the main family residence. I

Roof - _ '
All roofs must have a minimum piteh of 5/12. Roofingon all'bi\‘iildinr’ggs shall be either natural slate,

- wood shake, asphalt or fiberglass shingle, with standing seam, Goated sfteei:(tin roof) or concrete shingles.
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The footprint of single story. smgle famrlv dwellings shall be a minimum of twelve hundred fifty

(1.250) square feet of fully encosed heated Ilvmg area. (“L|V|ng area” as used in-this instrument excludes

basements, seasonal porches, breezeways, garage, decks and the like.) For t_wo story dwellings and one and

a half story dwellings, the foot print shall be at least (1,000) square feet_ of living area on the main floor.
Necessary parking shall be provided by each individual lot owner in"a_manner than will not obstruct

road traffic.

Temporary Structures and Vehicles .

Except as expressly provided herein, no house traile'r; rnob'ile home;' modular home, camper, tent,

" commercial vehicles, travel trailer, and/or other temporary type residence shall-be placed or located upon any

- ‘lot; provided, that an owner or building contractor may reS|de ina travel traller as temporary shelter during
“he period of construction of any residential dwellmg on the lo' :.Temporary shelter placed and maintained
-~ during a period of construction may be utllrzed for resndentlal purposes and for supervxsnon of the
construction project for a period not to exceed one (l) year ‘from the date of commencement of construction.

Provided, however, that camping is allowed on a lot fora penod not to.exceed seven (7) consecutive days

" no more than twice a year. Upon the expiration of the seven (7 )'cdnsecutive day period, the camping

apparatus must be removed from the lot. Failure to remove the e"amping apparatus will be considered an
offensive activity and shall be enforced as provided for in the “No Nuisancés” section of this Declaration.
Upon completion of construction of a residential dwelling, an owner may park any travel trailer(s)

or camper upon said lot for storage purposes and.not for residential purposes. ".

ReS|dent|al Dwellmgs Permissible Mat-erial"s' '

.-

All garages and other permanent structures, such as storage rooms, retamlng walls, etc., shall be built
of similar or complimentary materials. No cinder block, cement, solite block- 'viny‘l siding, T1-11 or asphalt

shmgle side and the like shall be permitted for the finished extérior- of any structure except for masonry

' foundatlons which must be covered with brick or natural or manufactured stone venéer, or sealed parged and

pamted to conceal block Jomts however poured foundatrons wtth brlck S|mulat|ons shall be acceptable.

Constructlon Matenal Storag

All construction matenal placed upon any lot shall be assnmllated so' as not to interfere with the use

and enjoyment of appurtenant lots thereto.
In the event that an owner temporarily terminates constructlon of a resrdentlal building on or before
the requisite one (1) year construction perlod as herein provrded ‘all small bunldmg materials must be stored

1nstde the structure and all large materials must be covered besrde and behmd the structure during this period

of time.

Junk Cars and Apg' liances

No unlicensed, unused, discarded, or salvaged motor vehicle or‘any part thereof and no unusable or

salvaged household appliances, or parts thereof, shall be placed or leﬁ-any_\l/here'on any lot outside of any

- enclosed building or on the right-of-way of any subdivision road.

~
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_ No Nllis‘ancé's" ) _
No noxious or offensive activity shall be carried on upon any lot, .h.oi’ sh.all ariything be done thereon
* tending to cause embarrassment, discomfort, annoyance, or nuisance to’ the nelghborhood All lots shall be
kept free of accumulations of brush, trash Junl\ building materlals moperable automoblles and vehicles or
other unsightly things and growth of grass above elghteen inches. -A-ﬁex.'.fo'urteen (14) days written notice
to the owner, sent to the address contained in the list maintained by the As_soéiation, the Association reserves
' the right of entry for the purpose of clearing away any such violations, éséeésing the cost thereof against the
_owner and such assessments shall be enforceable against the owner as o,'th'er'-.-l.ier'ls herein provided for. The
ngcloper shall not be required to comply with these provisions by ényo‘ne:l’ln’tjl all development work has

. been completed and the common properties, if any, deeded to the Assq'ciati"o_h.' ’

Signs

I; . L B
No signs may be placed on any lot except a sign displaying the {_')_rol:ie,rty address or identification,

- ‘prohibited signage is including but not limited to a sign offeriné the property __fo} rent-or sale,

" Fences . .

Only wood rail fences will be allowed and:shall not.exceed 6. féet i heighit. .

Refuse Disposal and Concealmerit'of Fuel @
Storage Tanks Trash Receptacles -

Owners shall enclose any fuel storage tank on any lot so as to rénder it invisible from any street,
adjoining water, or other common area, if any, within the subdivision. -
Owners shall not allow accumulation of.refuse or garbage on any lot-except in a concealed

receptacle.

Septic Tanks o

Prior to the occupancy of any residence ‘on any lot ‘a proper and suitable septic tank and

" accompanying system shall be installed on such parcel for the disposal aind t.reatment of all sewage. No

. sewage shall be emptied or discharged into any marsh, strearﬁ', or -ra.viné, .or'_lip_én the surface of the ground.

. No sewage disposal system shall be permitted or used on any fot unlesé sé'id Eystefn- is located, constructed |

“ .- ‘and maintained in accordance wnh the requirements, standards; and recommendatlons of the appropriate

y 'bubhc health authority, and approval of said system shall be obtamed from sa' authorlty prior to occupancy

R "._of any dwelling on any lot.

Maintenance of Lots
It shall be the responsibility of each owner to preventthe ('ie'velq'pm.g'ﬁ.t of any unclean, unsightly, or
.unkempt condition(s) of building or grounds on such lot »_vhfch shall tend to s,_ubstan'tially decrease the beauty

of the neighborhood as a whole or of the spééiﬁc area. Excavation and laﬁdscapihg of a lot shall conform

to approved practices of the appropriate county or state agency having-jurisdiction_ over such matters.
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In the event of failure of owner to maintain the lot and/or the ‘improvements thereon in good
conditions the Association may make such repairs and perform such maintenance as may be necessary for

the general benefit of the remaining owners. The-cost thereofshall be assessed agamst the owner and such

-assessment shall be enforced as other liens herem provrded

Antmals - T
No livestock, swine, goats, horses, ponies, mules or poultry of, an‘y kiﬁd'shall be raised, bred, or kept
on any lot, except that dogs and cats and other household pets are permitted so long as they are kept within

the lot boundary lines and not raised for commercial purposes.

Dangerous Substances o

Owner shall not store or permit to be stored any toxic chemicals, wastes, or pesticides on any lot.

Lot Subdivision
No lot may be subdivided or're-subdivided once conveyed by the Declarant with the exception of
those lots containing 4.0 acres or more which may be subdwrded one timé but no Iess than a 2.0 acre portion,

provided, that the Declarant reserves the right to re- -subdivide or re-conﬁgure any of its unsold lots or in large

. .by merger or by adding additional land outside of the subdrvrsron to any ofrts unsold lots or to'add additional

- lots to the subdivision, provided, that any such actton by the Declarant is con5|stent wrth the existing caliber

* - ofthe community. Iftwo or more adjoining lots are acqurred by the same owner, no part or parts of said lots

2 wrth all of these restrictions and covenants

: ,shall be conveyed by said owner unless each lot bemg conveyed and each lot'bemg retamed is in compliance

Provided, however, than an entlre Iot may be conveyed at the same 't tivo (2) or more adjoining

’ lot owners, with each of the grantees receiving a portlon of the lot, so that the lot S0 conveyed ceases to exist

as a separate lot. Where portions of a lot are conveyed to one or more adjornmg lot owners for the purpose

" of merging such portion of that lot with an existing lot, éach portron ] cdnveyed shall not be deemed a

" separate lot and building site, but shall be considered an additio.n fo the:l'ot:'o'f_ the ‘acquiring land owner.

. 'erected but must be placed in the backyard. °

Setback Restrictions

With regard to setback lines, no residence or othier building shall' b'e:éohstructed closer than 10 feet

" from any interior lot boundary line on all lots and 10 feet from the rrght of-way of an access road on all lots

except Lots 143 through 149 and Lots 128 through 142 as deplcted on the above referenced plats of survey.

’ On Lots 143 through 149 there will be no setback along any road and on Lots 128 through 142 the setback

‘shall only be along the south right-of-way margin of the access road.

Storage Bulldm

One outside storage bmldrng per house that conforms to the standards of the subdivision may be
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Common Areas
All lots shall have access to the common areas as shown on t'h:é tecorded plats of survey including
the right of river access from the common area adjoining Lot 26 and. as rh:'.a.y.'be depicted on the plats of

survey as recorded in Plat Cabinet H, Slides 170-176, Cherokee, NC Registry, reference to which is made

hereby for incorporation herein.

1L RIGHTS-OF-WAY AND EASIéMEN_TS' -
The Declarant reserves unto itself; its successors and assigns a pérp'ethatl alienable, releasable, and

_' non -exclusive road and utility right-of-way for purposes of mgress egress regress and utilities (including

-’ water lines) over, on, and across all roadways,. whether exlstmg or no, shown on ariy recorded plat of said

- subdivision for the benefit of propemes now owned or hereaﬁer acqurr ¢ ',ADecl.arant. Declarant further
reserves the right to grant said right-of-way unto,addltrohal propert'-res.o“gn'ed_. by third parties in its sole
discretion. Unless otherwise shown ona conveyance or p!at, said road air_rd util,r.ty right-of-way shall be forty-
‘five (45) feet in width, twenty two and one-half (22-1/2) feét on eithe'r sidé”o’f the centerline of the roadway.
Said road and utility rights-of-way-are for the benefit, use and enJoyment of the owners and their
heirs, successors, and assigns, and every conveyance of the lands herem restrrcted shall be deemed to be
subject to said easements while conveying to the Grantee under said conveyance a srrmlar right appurtenant
to his lands to the benefit, use, and enjoyment of said easements in comrhonf\.&ith the undersigned Declarant,
j . - its successors, and assigns, said road and utility right-of-way and .ease'r'r_r-en't_'to provide access to the State
" maintained road and well lots. S '
In addition to the easement reservation hereinabove referred; an oii;emeht is re;served ten feet in
' width along all interior property lines, five feet on each side of the céhterlin'e thereof (the ten foot wide
¢asement on common lot lines shall be centered on the lot llne) for utllltles provrded that no easement shall
;-be located so as to interfere with the location or operatlon of any drain f' eld

An easement is also reserved for the benefit of the lot owners wrthm -Rlverwalk on the Hiwassee and

L o .the appurtenant lands of Declarant to use and en_roy the area ‘of rrver ﬂow of the leassee River over and

- ) _across those portions of Lots | through 26 and Lots1 16 through 12.‘... Lot 4.At_hr,ough 141, and Lots 143

'.through 149 from the water’s edge to the river centerlme for water act Vit és suchas fishing, boating,

'.swrmmmg, tubing, canoeing, kayakmg, and so forth This easement does not rnclude the right to cross the

* terra firma of Lots 1 through 26 or Lots 116 through 120, Lots’ I24 through~:14l, and Lots ]43 through.149
for access to and from the river flow area, . V '

An easement is reserved for utilities including wells, watcrlmes, _water storage tanks, and other

' facilities associated with water service to be located ten (I 0") feet outsnde the right<of-way for access roads

on all lots except Lots 143 through 149 and Lots 128 through 142 as s_howh oh the above referenced plats

of survey with the margin of the ten (10") feet right-of-way adjoining thg outside margin of the access road

right-of-way. There will be no ten (10') feet caserhent along the aooes'§. "r’oat'd.on Lots 143 through 149 and

on Lots 128 through 142 the ten (10" feet easement shall bé-ohly_ olohg_ tlfe south right-of-\vay margin of the

" access road.
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v, PROPERTY OWNERS ASSOCIAT‘[ON ;

Membershrg Covenant

All owners of lots in-this subdivision shall become members of the Assocratlon upon the execution,
delivery, and recordation of a deed of conveyance of title to any lot or lots-at the office of the Register of
Deeds of Cherokee County. .

Each owner of a lot subject to these covenants and restrictions':’ shall m_ain.tain one (1) membership
per lot. All lot owners shall abide by the Bylaws ofthe Association asmay be:amended from time to time
and further agree to pay to the Association an annual maintenance. cha_rée ashereinafter set forth.

. Assessments e
SECTION ONE

Purpose for Assessments. The Developer and its successors in mterest including the Association

as herein provided shall, pursuant to these Declaratrons have the power to levy assessments as herein
provrded for the purpose of financing the operations of the Association and malntalnlng roads, common areas

and other improvements for services within or for the benef‘ t of sUbdrvrsron lots, |ncludmg roads and/or

. "_ utlhty easements of the subdivision in accordance wrth the formula herem set forth

SECTlON TWO

Creation of Lien and Personal Obligation for. Assessments Each 1ot is and shall be subject to a lien
and permanent charge in favor of the Developer or the Assocratron in the event of fransfer by the Developer
to the Association of any and all rights and responsrbrhtres it has .under and pursuant to the terms of this
indenture for the annual and special assessments set forth in Section Two and-Three of this Article IV. Each
assessment, together with interest thereon andcost of-collection thereof. as'hereinafter provided, shall be a
permanent charge and continuing lien upon the lot or lots against which -it _re'l'at,es and shall also be the joint
and several personal obligation of each lot owner at the time the assessment becomes due and payable and
upon such owner's successor in title if unpaid on thé date of the con\leyance of .the lot. Each and every owner
covenants to pay such amounts to the Assocxatlon when the same shall become due and payable. The

purchaser of a lot at a judicial or foreclosure sale shall be Ilable only for the assessments due and payable

-after the date of such sale.

SECTION THREE

Annual Assessments. No later than December 1 of each calendar year the Developer or the

Assoclanon as assignee of-any and all nghts and responsrbllmes £ 'Deve er,. shall establish the annual

lfany, on account with alending

:-assessments based upon the following: con5|derat|ons (l) the cash reserv ;
- institution as created for the benef' t of the lots of the subdrvrsron (2) the expendrtures devoted to the benefit
of the subdivision lots during the immediately preceding twelve (12) month perrod and (3) the projected

annual rate of inflation for the forthcommg year foreseeable f’or the county m whlch the land subject hereto
is situate as determined by review of information _avallable to any person, ﬁrm, or corporation by any
governmental agency, lending institution'or private enterprise 'which. orm_./:'ides such statistical data upon

request; provided that in any event the minimum annual assessment for 2015 on each lot shall be FOUR



o HUNDRED FORTY FIVE AND NO/100 ($445.00) Dollars. In the event a"lot owner desires to construct

T "% a residence on his or her lot, a road impact feet of One thotisand - ﬁVe hundred and 00/100ths dollars

L ($1,500.00) shall be due upon commencement of constructton provrded further lf road damage due to

: constructlon exceeds the §1,500.00 impact fee for repatr, the lot owne ; o sponstble for restoring the

: road to its original condition. Once a lot owner has constructed a res ence on the property, the annual

" - assessment for such improved lot shall be One hundred and 00/1 OOths dollars($100 00) more per year than

it 'rov1ded however, that no more

the annual assessment due for the standard annual assessment set for a
than two (2) contiguous lots may be consoltdated, by a l.ot owner into. o_ne home site for purposes of
assessment. Not withstanding anything to the. contrary -dontained-..in-the' fo.re.go.ing' or elsewhere in this
: ' . .. Declaration, Declarant/Developer shall be exempt from al} assessments télatlng to any lot or tract owned by
Declarant/Developer. ' R
Developer, or the Association as assignee of the Developer as herein provlded, shall give written
notice to each owner of each lot the annual assessment fixed against each respe'ctive' lot for such immediately
succeeding calendar year. g
The annual assessments levied by the Developer or the Assocratlon as herein provided shall be
. " collected by Developer or the Treasurer of the Assoctatton as provrded in Sectton Five of this Article IV.
. The annual assessments shall not be used topay for the followmg expenses
(a) Casualty insurance of mdtvrdual owriers for thelr lots &nd” 1mprovements thereon or for their
possessions within any improvementthereon, any llabtllty itisurance of such owner insuring

themselves and their families individually, whlch lnsurance coverage shall be the sole
responsibility of the owner(s) . .

1~eharges for each lot which

(b) Telephone, gas, sewer, cable televrston, or electncal At
owner; and

expense shall be the sole responsrblltty of each

(c) Ad valorem taxes for any lot lmprovement thereon .Of personal'property owned by owner
of any lot. LT : .

SECTION FOUR
Special Assessment In addmon to annual assessments the Developer or the Association as
- .aSSIgnee of the Developer as herein provided, may levy in any calendar years speexal assessments for the
. purpose of supplementing the annual assessments if the same are madequate to pay expenses and for the
purpose of defraying in whole or in part the cost of any construction or reconstructlon repair or replacement
e of improvements on any lot or appurtenances thereto; provrded however, that any such special assessment
“* by the Association shall have the assent of the majority of the votes r.ep'resented,.m person or proxy, at a
- meeting at which a quorum is present, duly called for the express purposeOf aporoving 5ueh expenditure(s),
‘ ) ._ written notice of which shall be sent to all lot owners not less than ten (10) days nor more than sixty (60)
‘ _ days in advance of such meeting, which notice shall set forth the purpose of the meetmg Any special

o assessments shall be fixed against the specrf ic lot or lots for whrch an expendlture is appropriated. The

.the Board of Directors of the

: perlod of the assessment and mater of payment shall be determmed !

Assocratlon.
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SECTION FIVE

Date of Commencement of Annual Assessments. - Due Dates Asse’ssments are due in annual

installments on or before January 1 of each calendar year, or in sueh other ‘reasonable manner as the
Developer or the Board of Directors .of the Association as desrgnee of' the Developer by and through its
Treasurer shall designate. B

The annual assessment(s) provided for in this Artiele‘[\{ shall, as to e:aeh lot, commence upon either
the execution and delivery of or the recordation of a deed of'.:con\ieya.nee-, .:whicheve'r in time first occurs
("commencement date".) . R

The first annual installment for each such lot shall be an amount (roundmg the sum to the nearest

. :whole dollar) equal to the anhual payment by the number of days in the."urrent annual payment period

' divided by the number of days in the current annual payment penod and multrplled by the number of days
then remaining in such annual payment period. ' ) .
The Developer, or the Association as assignee of developer, shall u;.)o'n'dem.and atany time, furnish
any lot owner liable for any such assessment a certificate in_ writing s'ettlng-forth whether the same has been
» -paid. A reasonable charge may be made. for the 'lssuance of any- qerfiﬂcate.~8uch certificate shall be
conclusive evidence of any payment of any assessment therein stated to-ha'y'e Been paid.

SECTION SIX

Effect of Non-pavment of Assessments. the Personal Ob@g@tion of the Owner: the Lien; Remedies

of Developer and/or its Assignees. including the Association. Ifan assessment is~not paid on the date when

" due as hereindbove provided, then such assessment, together with any mterest thereon and any cost of
collection, including attorney fees as hereinafter provided, shall be 2 charge and continuing lien on the
respective lot to wh|ch it relates and shall bind- such property in the hands of the owner, his ‘heirs, legal

R ‘representatrves successors, and assigns for payment thereof. The persona . 'bllgatlon of the then owner to

’ .pay such assessment and related costs shall remain his personal obllganon and if his successor in title

. assumes this personal obligation, such prior owner shall nevertheless remam as fully obligated as before to

" -pay the Developer or its assignee any and all amounts wh rch sald lot owner was obh gated to pay immediately

B preceding the transfer of title thereto;’ and such prror lot owner and hlS successor in title who may assume

such liability shall be jointly and severally liable W|th respect thereto, notwrthstandmg any agreement

" between such lot owner and his successor in title creating the relanonshlp of prmcrpal and surety as between

" - themselves other than one by virtue of whrch such prior lot owner and hlS successor in title would be jointly
_and severally liable to make any lot assessment payment ‘

Any such assessment not paid by the '15th day of March as herem set forth within which such
assessment is due, shall bear interest at the rate of erght'(S%) percent perannum from such date (delinquency
date) and shall be payable in addition to the basic assessment amount then due and payable.

The Developer or its assigns, mcludmg the Assocratlon may mstltute legal actron against any owner

.. personally obligated to pay any assessment or foreclose its lien agarnst any lot ‘to which it relates or pursue
either such course at the same time or successively. In such event the Develo_per or its assigns, including the

Association, shall be entitled to recover attorney's fees actually incurfed but not exceeding fifteen (15%)
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percent of the amount of the delinquent éssessment and any and all dther"cééts'éf collection, including, but
not limited to, court costs. ' ' :

By the acceptance by owner of a deed or other cqnveyance.-for.a'lot. ir) the subdivision, vests the
Developer or its assigns, including the Agsociation'as herein‘-p.rov.ided, 'thé' right an power to institute all
actions against him personally for the collection of such charges as ;1 ciebt and to foreclose the aforesaid lien
in appropriate proceeding at law or in equity. A

The Developer and its assigns, including Fhe Association as hc;.n.-ein -p-ro-'.vided, shall have the power
to bid on any lot at any foreclosure sale and to require, hold, lease, mpn'ggge,'a.r.:d convey any lot purchased
in connection therewith. ] S

No owner shall be relieved from liability from any. éss'essment-pfO\}ided for herein by abandonment

of his lot or lots. .

.

SECTION SEVEN |

. - " Subordination of the Charges and Liens to Deeds 6f Trust.ch'ured:,b'v Promissory Notes. The lien

"“and permanent charge for the annual and any special asséssh{g':nt tégéth'elj"..vi"i't,ﬁ_ intérest thereon and any costs

of collection) authorized herein with respect to any lot is hereby .rngd"e'si}bf).tdinété to the lien of any deed
" of trust placed on any lot if, but only if, all assessments witﬂ ;egpect to":'a.ny such lot hdving a due date on or
prior to the date of such deed of trust is filed for record have ,bé:en 'p.:ai.c'i in _f'u'ﬂ. The lien and permanent
. charge hereby subordinated is only such Iien and cilarge .zis reiateé- to"a;:se's.sments authorized hereunder
having a due date subsequent to the date such lien of deed o.f trust isﬁled for recbrq prior to the satisfaction,
cancellation or foreclosure of such lien of deed of trust or sale o;r tran's.f'e.r ‘of-aﬁy mortgaged lot pursuant to

- any proceeding in lieu of foreclosure or the sale under power containe:d_in.éhy deed of trust.

‘ : (a) . Such subordination procedure is'merely a subordination and nat to relieve any lot owner of
the mortgaged property of his personal obligation to pay. all assessments coming due at a
time when he is a lot owner; shall not relieve such property from the lien and permanent
charge provided for herein (except as to the extent the subordinated lien and permanent
charge is extinguished as a result of such subordination or against the beneficiary of the lien
of a deed of trust or his assignees or transferee by foreclosure or by sale or transfer in any
proceeding in lieu of foreclosure or by power.of sale); and no sale or transfer for such
property to the beneficiary of the lien of any deed of trustor to any other person pursuant
to a foreclosures sale, or pursuant to any other proceeding iii lieu of foreclosure, or pursuant
to a sale under power, shall relieve any existing. or.previous owner of such lot of any
personal obligation, or relieve any subsequent lot owner from liability for any assessment
coming due after such sale or transfer of title to a subdivision'lot.,

) Notwithstanding the foregoing provision, the Developer: or-its assigns, including the
Association as hereiri provided may, in writing at-any time, whether before or after any lien
of deed of trust is placed upon a subdivision lot, waive; relinquish or quitclaim in whole or
in part the right of Developer or its assigns, including the"Association as herein provided,
to any assessment provided for hereunder with:respect to such lot coming due during the
period while such propérty is or'tay-be held by, ary béneficidry. of the lien of any deed of
trust pursuant to the said salé ortransfer. .~ " . © ¥4

SECTION EIGHT .- )
Exempt Property. Each lot shall be exempt from the assessments E-:'ré:ated' ilereunder-until the road
depicted on the aforementioned plai o-f survey servic'in‘g said lot is p'aye'd, a’r_u.i' until the execution and delivery
of a deed from the Developer, its sticcessors and/or z;ssi gns in intergst_ to z;n.‘dwner'making the lot conveyed

subject to these Declarations.

Except as expressly provided in this Section Eight, no lot shal':l be exempt from assessments.
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V. REMEDIES FOR VIOLATIONS, AMENDMENTS.
TERMS. AND'MISCELLANEOUS' PROVISIONS

Enforcement

) These Covenants, Restrictions, Easements Reservatlons Tenns and Condmons shall run with the

" land and shall be binding on all partles and all persons clalmmg under them =
Enforcement of these Covenants, Restrictions, Easements Reservatrons Terms and Conditions may
be by proceedings at law or in equlty against any person or persons vrolatmg or attemptmg to violate any
covenant, either to restrain violation or to recover damages. Erther the undersrgned Developer, or any
successor in title to the undersigned Developer, or any owner of any property affected hereby may institute

such proceedings.

Amendment

These Covenants, Restrictions, Easements Reservations Terrns and Conditions may be altered,

amended, or repealed at any time by filing in the ofﬁce of the Regrster of Deeds of Cherokee County, North

" Carolina, an instrument setting forth such annulment, amendment or modxf‘ catlon executed by either the

A Developer or its assigns and/or successors in interest any trme durmg whlch it owns of record lots in the

. Development subject to this Declaration or Declarant is an owner of adJacent propemes which it intends or
has intention to subdivide or, in the alternative, by the owner or owners of record as set forth on the records

in the office of the Register of Deeds of Cherokee County, ] North Carolma at any tlme of the filing of such

NN .-mstruments by consent in wrmng ‘of seventy -five (75%) percent of t wners of Iots subject to these

o "restrlctlons

Invalidation
Invalidation of any one of the provnsmns of this mstrument by a .Iudgment or Order of a court of
competent jurisdiction shall in no wise affect the valldlty of any of the other provrsrons which shall remain

in full force and effect.

Developer's Dbligation(s)

In this instrument, certain easements and reservations of rights have:been' made in favor of the
undersigned Developer. It is not the intention of the undérsigned Developer in making these reservations
and easements to create any posmve obligations on the undersrgned Developer insofar as building or

L mamtammg roads, water systems, sewage systems, furmshmg garbage dlsposal béginning and prosecuting
E a lawsuit to enforce the provisions of this instrument, or of removmg people animals, plants, or things that
K become offensive and violate this instrument. Wherea posmve obhgatron is not speclf cally set forth herein,

., _none shall be interpreted as existing as it relates to the Developer

" Term

The provisions of this Declaration shall run.with the'land-and shiall be binding on all parties and all

" . persons claiming under them for a period of thirty (30) years from',the__:date:.'thes_e,"Cov,enants are filed for

" record at the office of the Register of Deeds of Cherok_ee County', :North Carolina at which time said
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Covenants shall be automatically extended for succéssive periods of ten- Qa 6) years unless prior to the
beginning of such ten (10) year period an instrument signed by the then owner(s) of seventy-five (75%)
percent of lots subject to this Declaration agreeing to terminate,‘amerid,or r-nod_ify these Restrictions shall

have been recorded in the office of tﬁe Register of Deeds of Cherokee ICo'iJ_h'ty, North Carolina.

. -

Governmental Regulations”

The property herein described and lots subdivided th‘erefrbm, :ifl:adﬁitioxi to being subject to this

. Declaration, are conveyed subject to all present and future rules, regul@tionﬁ,:épd resolutions of the County

" . of Cherokee, State of North Carolina, if any, relative to zoriing ai_yd'tﬁg qéﬁ'struc_tion and erection of any

- buildings or other improvements thereon.

Notices .

Any notice required to be sent to any member-or owner under the provisions of the Declaration shall

" be deemed to have been properly sent when mailed, bostpz}id, to the‘las't-kné;vn ‘address of the person who

appears as a member or owner of record(s) of the Association at the time of such mailing.

. Assignment

The Developer may assign any and all rights and responsibilities it has under the terms of this

Declaration to the Property Owner's Association.

Supplemental Declarations and An'rie;(agfoh"- _

Developer reserves the right to annex additional‘propeﬁies t(_i _t_he_femfs. and conditions of these

“ restrictions by the recordation of a Supplemental Declaration subjecting said properties to these Declarations.

IN WITNESS WHEREOF, the Declarant has hereunio-set his‘'hand-dnd seal, or if corporate, has

caused this instrument to be signed in its corporate name by its 'dul}f aixthdi"ijz_gd ’ofﬁc'ers and its seal

: "t'o' be hereunto affixed by authority of its Board of Dire_:cto_l."s,: the day'atid jéé}’r_ﬁ'rst;éboyc written,

T Show, 11

STATE OF NORTH CAROLINA
COUNTY OF CHEROKEE <

I, PEGGY S. HAMBY; a Notary Public of the aforesaid staté and county, do hereby certify that
JOHN J. SNOW, 111, President of TARTAN CAPITAL, INC, a North Carolina-Corporation as Manager of

" HARSHAW FARMS, LLC, a North Carolina Limited Liability Company, personally appeared before me

- My Commission expires:

" April 25,2017

this day and acknowledged the execution and sealing of the foregoing instrument as Manager on behalf of
and as the act of the company referred to in this acknowledgment. - .

WITNESS my hand and Notarial Seal this 2= _day of ng;embe‘_r_,jQOIS. :

A%émzny

s

LRI
.\\.\‘““ f Mlll//,, ",

egz%

&

Notary Public VU 1

‘/ .
et N N
""’:‘.‘:.'usue\\\‘-““
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STATE OF NORTH CAROLINA Prepared By: William H. McKeever

COUNTY OF CHEROKEE

AMENDMENT TO THE DECLARATION OF RESTRICTIONS, CONBITIONS, EASEMENTS,
COVENANTS, AGREEMENTS, LIENS AND CHARGES OF PHASE. TWO OF
RIVERWALK ON THE HIWASSEE.

. This Amendment, made and entered into this the 4th day of September 2015 by HARSHAW
FARMS, LLC, A North Carolina Limited Llabrhty Company

"y WHEREAS, the above names parties is the Owitet of those certal :nds known as RIVERWALK
ON THE HIWASSEE upon: which a- Declaratlon of Restrictive Cove nts and_ Conditions have been
., previously executed-and recorded in the Cherokee County, NC Reglstry if ed Book 1519, Page 166, and

WHEREAS, it is the desire of the said owners to amend the f'rst paragraph relatmg to the plats of
" - survey that currently reads as follows:

. WHEREAS, Declarant is the owner of 2 eertam tract or parcel of. land and as is more particularly
described by that plat of survey by Felix E. Palmer, Jr.,, P.L.S,, completed August 28, 2015, together with
any revisions thereto, if any, and filed for record on September 2,2015, inPlat Cabinet H, Slides 281-285,
Cherokee County, NC Registry, reference to which is made hereby for mcorporatlon herein; and

NOW THEREFORE, Owners do hereby amend and replace amen’d the first paragraph relating to
the plats of survey as follows of the hereinabove described restrictions as follows:‘ .

WHEREAS, Declarant is the owner of a certain tract or parcel of land and as is more particularly

described by that plat of survey by Felix E. Palmer, Jr., P.L.S,, completed August 28, 2015, together with

. any revisions thereto, if any, and filed for record on September 2, 20135, in Plat Cabinet H, Slldes 281-284,
- Cherokee County, NC Registry, reference to which is made hereby for' mcorporatlon herein; and

WHEREAS, Declarant is the owner of a certain tract or parcel of land -and as is more particularly
described by that plat of survey by Felix E. Palmer, Jr,, P.L.S,, completed August 28, 2013, together with
any revisions thereto, if any, and filed for record on September ﬁ ; 2015, .in Plat Cabinet H Slide

2& Cherokee County, NC Registry, reference to which-is made hereby for incorporation herem and

IN WITNESS WHEREOF, the owners have hereunto set thelr hands and seals the day and year first
) above written. . .

HARSHAW F AR
CAPIIAL, Inc,

BY: - Ly e e
" JOHN J. SNOWIIY, President, .. -
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' State of NORTH CAROLINA, County of CHEROKEE

. I, PEGGY S. HAMBY, a Notary Public of the aforesaid state_and county, do hereby certify that
JOHN J. SNOW III, President of TARTAN CAPITAL, INC.,; manager of HARSHAW FARMS, LLC, a

~ " North Carolina Limited Liability Company, personally appeared before me this day and acknowledged the
" . éxecution and sealing of the foregoing instrument as Managers on behalf of and as, the act of the company

" referred to in this acknowledgment.

Witness my hand and Notanal Seal, this ’i day of- Septemb_ .

" My commission expires:
April 25, 2017

" (Notary Seal)
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