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: RCMNEY FRUIT RANCHES

. . Dedication of Amended Plat and

“ Declaration of Protective Covenants, G
"Conditions and Restrictions 729

i KNOA ALL MEN BY THESE PRESENTS: That. the undersigned, B.- K. HAYNES
" CORPORATION, @& Virginia Corporation, hereinafter referred to as “Declarant”,
' does hereby record the plat of a subdivision known as ROMNEY FRUIT RANCHES
'.‘lying and being situate in SHERMAN District, Hampshire County, Waest Virginia,
and being more fully described on the plat and survey of Stultz and
Asscciates, Inc., Charles W. W. Stultz, L, L. §. and dated June 12, 1986 , and
revised July » 1986,recorded in the Clerk's Office of the County
Camission of Hampshire County, West Vipginia, _in the plat Books,
contemporaneously with the recording of these Amended Covenants and said real
estate being all the same real estate conveyed to the said B. K. Haynes
Corporation l‘)/y deed dated June 2, 1986, from Romney Orchards, Inc. in Deed
Book No. 27 Page 420 .

i All lots in the ROMNEY FRUIT RANCHES Subdivision shall pe subject to the
" following protective covenants, conditions, and restrictions and easements
i which shall run with the land and shall be binding upon all subsequent owners
" of the lots:

ARTICLE I - DEFINITIONS

1. ‘"Association" shall mean and refer to ROMNEY FRUIT RANCHES Property
Owners Assocciation, its successors and assigns.

2. "Owner" shall mean and refer to the record owner, whether one or

' more persons or entities| of the fee simple titla to any Lot which {s a part

of the property, including contract sellers, but excluding those having such
interest merely as securlty for the performance of an obligation.

; 3. "Property" shall mean and refer to that certain real property
described above and such additions’ thereto as may hereafter be brought withip
the jurisdiction of the Asscciation.

" 4. "Lot" shall mean and refer to aoy numbered or. lettered plat of land

shown upon any recorded subdivision plat of the property.

5. . “"Declarant" shal) mean and refer to B. K. Haynes Corporation, its
succassors and assgigna.
' ) * -

.

) - ARTICLE II=- MEMBERSHIP AND VOTING RIGHTS

1. Every owner of a lot which is subject to assessement shall be a
member of the Asscciation. Membership shall be appurtenant te and may not be
separated from ownership of any Lot which is subject to assessment.

: 2. On or before December 31, 1986, or when three-fourths (3/4) of the

' ; lots. have been sold, whichever ocours .first, a Praperty Owners Association

- shall be . established with membership consisting of the Owners (and ofly the

owners) of each lot in Romney Fruit Ranches who shall have one (1) vote. per

" lot owned. The Asscciation shall be governed. by the majority of the lot

‘owners. A Board of Directors of three (3) to five (5) members shall be
' elected by the lot owners, g

The initial Directors of the Assecciation consisting of one to five
members shall be appointed by the Declarant or its assigns and thereafter the
Board of Directors shall be elected by the lot cwners. The initial Directors
shall be responsible for calling the first neeting of the Property Owners -
assoclation on or before January 31, 1987, and shall be responsible for the
mailing of the written notice of the lot assessment which is due and payable
by January 31, 1986. The mesting shall be held in Hampshire County ®west
virginia, at & suitable place to be designated by the initial Hoard of
Directors. At said meeting the said owners shall, by majority vote, form the
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#" || said Association's legal entity as they deem advisable and shall elect a Board

o of Directors and or officers of said Association.
A Sy
v y ARTICLE III
/ COVENANT POR MAINTENANCE ASSESSMENT
/ z 1. Te Declarant shall assess initially, for each [ot, One Hundred

Dollars ($100.00) per year for the use, upkeep and maintenance of the rights=-
of-ways within ROMNEY FRUIT RANCHES subject. to any increase as orovided
hereinafter. '

2. Any assessment made pursuant to this paregraph, including a late fee
of Five Dollars ($5.00), interest at the rate of ten Percent (10%) per annum
fram the date of delinguency, and reasonable attorney's fees incurred in  the
collection thereof, shall constitute a lien on this property until paid. The
lien {s expressly inferior and subordinate to any mortgage liens presently or
hereafter encumbaring the property affected by these protective covenants.
This assessment may not be increased by more than a percentage increass
greater than the Cost of Living Index (urban) as published by the Department
+|| of Interior, Bureau of Standards. The owner of esch lot, by acceptance of a
deed thereto, autamatically becomes a member of the Property Owners
Association and 1is deemed to covenant and agree to pay One Hundred Dollars
(3100.00) per lot per year, beginning January 31, 1987, and to pay annually
thereafter to the Property Owners Assoclation, to be created as herein set
forth, an amount determined by the positive vore of owners of ar least two-
thirds (2/3) of the lots in said subdivision as necassary for the purpose of
maintaining (including the removal of snow and the repair and improvements: of
said roadways) the rights-of-ways and roadways shown on the subdivision plat,
and the right of way.to Grassy Lick Road. During the fall of each vyear,
beginning January 1, 1987, said Asscciation shall notify each lot ewner, in
writing, as to the amount of the lot assessment which shall be due and payatle
by January 31st of each year. In the event of a resale or transfer of one or
more parcels in said subdivision, this obligation shall run with the lang anc
become the obligation of the mew owner(s) even though 1t may have been
assessed to a prior owrer.

If the owner of any Lot is in default in the payment of any aessessnants,
including interest and costs of collection, in addition to any other means of
collection, the Property Qwners Association may bring an action at law against
the owner personally obligated to pay same and may also sell the lot involved
at a public auction after advertisement once a week for four (4) successive
weeks, in a newspaper having general circulation in Hampshire County, and
aftér thirty (30) days written notice mailed to the last known address of said
ownzr. Cost of sale, including reasonable and necessary attorney fees,
advertising costs, auctioneering fees, recording fees, and other necessarily
incurred costs shall be paid from the proseeds of sale before the payment of
amount involved. . Or, if the cwner chooses to pay the assessnents before sale
of the property, the costs incurred to date of owner's payment of the
assesgment shall be collected fram the owner as a condition precedent to
Il ceancellation of the sale.

In exchange for Declarant's agreement to install and maintain said
roadways and rights-of-way until Octcber 1, 1986, the Declarant shall be
forever exempt from the payment of said annual assessments and road
maintenance assessment fees as to all lots now owned or hereafter acquired.

" If any one cwner owns two or more adjoining lots, only one assessment

shall be payable so long as two or more adjoining are so owned, and only cne
house 1s built by said owner of said lots. If any of said lots is thereafter
sold or conveyed or improved by an addition dwelling, It shall be subject to
separate assessment of $100.00. Nothing herein shall De

desned  to alter the "one vote per one lot owned" rule which is estahlished in
Acuizle 11 paragraph 2. above. .

i ARTICLE IV
USE KESTRICTIONS

»
Hi

i 2
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1. Mo signg or advertising of any nature shall be erected or maintained
on any lot, except for-sale or rental signs not to exceed six (6) square fest
in area, except for directional and informational signs of Declarant.

731

2. No further subdivision is allowed of any loc.

3. No owner of any lot shall interfere with the natural dreinage of
gurface water fram such lot to the detriment of any other lot. Consequently,
in the construction of a driveway into any lot, a twelve (12) inch diameter
culvert, or larger if necessary, shall be used in constructing the driveway in
order to alleviate blockage of natural drainage. No parking is permitted upon
any subdivision roads within the subdivision at any time and as part of the
developwent of any lot, the Owner shall provide adequate off-road parking for
ownar and his guest(s). ’

4. Due to the unsightliness of junk vehicles on lots, no motor vehicle
which ©oces not have current license plates or an inspection sticker not more
than six (6) months out of date shall be pemmitted on any Lot. Mobile Homes
are permitted only with the special permission of the Declarant or its
assigns., Written pemmission to install a mobile home must be granted in the
deed of conveyance for the lot, or otherwise appear at the records at the
Hampshire County Clerk's Office., Fhe intent ef this esndition is fer mobile
Remes o be ogereened wikh k¥eas &o enhance the aeskhetie looks of the
subdivintens Setback lines for mobile hemes shall be 100 feet from the center
line of -the subdivision road unlesg otherwise approvad by Declarant or its
assigns. Temporary cemping trailers may be placed on any lot provided
dampshire Coupty and West Virginia Zoning laws concerning temporary camping
are complied with. i

5. No bullding of a temporary nature shall be erected or placed on any
lot except those customarily erected in connection with building operations
and in such cases, for a period not to exceed:eight (3) months.

6. Not more than one single fanily residence shall be erected on a lot.
Permanent ‘residences shall contain a minimum;of 480 sguare feet and seasonal
caxins shall contain a minimum of 320 square;feet of living ares, excluding
basement, garage, poxch, carport, deck, and overhanging eaves. Seasonal
cabins shall be placed in wooded areas only, 100 feet from the centerline of
any rcoadway unless otheérwise approved by Declarant or its assigns., Aall
exterier: construction must be completed and dlosed in within eight (8) months
of the commencement~ of construction.

7. Each lot shall be used for residential\receational purposes only,
and any garage or barn must conform generally in appearance and material with
any dwelling on said lot.

Notwithstanding the prior paragraph, the following uses are permitted,
subject to applicable state and local laws:

(a) Home occupations canducted by occupant,

(b} Agricultural uses, including incidental uses and the construction
of accessory Dbuildings connected with agriculturs or the building of a
residence, including storage .of temporary camping and lawn maintenance
equipment.. Sajd accessory bulldings may be constructed before construction of
the residence. Said accessory building shall not be used for temgorary
sleeping or camping quarters. Pig pens are not permitted. Operatton of any
laying hen, broiler houses or other poultry husiness is prohibited.

permitted per lot, unless otherwise approved by the Board nf Dicectors of the
Property Owners Association.

8. The Owner shall maintain, repair and restore, as necessary, the
fgxcerior of apy bullding or other Lmprovements erected on any Lot owned by
ihim, Owners likewise agree to vepair and restore prouptly to  its prior

!n
f

f 2
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(c) Not more than one (1) head of livestock per acre shall be.




e v3g ¢ .

7| condition any part of a subdivision read damaged by equipment of Gwner or his
e contrector enrcute to or from Owner's lot. All lots improved or unimproved,

must ba maim:aineql_ by Owner in a neat and orderly condition at all times. o '
o Qarbage, trash or incperative vehicle or other debris shal) be permicted to

R accumulate or remain on any lot. -
P
/ ' 9. No building shall be erected closer than forty-five ( 43) feet from
the front property line, nor closer than twenty (20) feet to the side or rear

property lines, with the exception that where two or moce tracts ave used
4| together for the construction of one dwelling, then saig twanty (2U) foot
setback shall apply only to the outside lines, However, where two or more
lots are used tegether for construction of a dwellinghouse and where the
twenty (20) Foot setback rule is thus walved, the two or more lots which
comprise the homestead shall thereafter be sold and conveyed as one unit, but
vobing  and membership rights shall not be affected. Sethacks for trailers isg
outlined under #4. :

10.  All sanitation facilities constructed on any lot shall conform with
the regulations of the West Virminia- Hampshire
County Health Departments.

1l.  No Jot shall be used or maintained as a dunping ground for rubbish.
Trash, garbage, or other waste must be kept in sanitary containers. All
trash, garbage, fuel storage tanks, garden equipment, supplies and stored raw
materials must be kept Frem view of the public. In the event any lot ownar
shall  fail to discharge his aforesaid responsibilities in a  manner
satisfactory teo the Board of Directors of the Property Owners Association,
upon kwo-thizds (2/3) vote of the Board of Directors, and after fifteen (15)
days notice to the owners of the Property, the Property Cwners Asscciation
shzll have the right, thr:ough Its agents and employees, to enter upon said lot
and perform necessary maintenance repairs (including mowing and removal of i
grass over 24" high in the form of hay), and resioration, or to remove any
offending material or cbject. Such action shall net be deemsd a trespass, an:
the cost of same when performed by the Association shall be added to and
become 2 part of the assesament to which such Lot is subject. !

12. THe Declarant reserves upte itself, or its assigns, easements for the
installation, erection, maintenance, operation and réplacement of telephone
and electric light poles, conduits and related equipment, and sewer, gas and
water lipes on, over and under a strip of land ten (10) feet wide along all
property lines not serving as the centerline for rights-of-ways, and fifteen
(15) feet along all the rights-of-ways, in addition to easements raserved by
any- other Instrument duly recorded. Nothing herein shall be construed as
creating any duty on Declarant to install or maintain any urility services
howaver, as it is contemplated that actual installation will be made at the
axpense of the utility and/or the owners.

of-way across the adjoining land owners as shown on the plat of said
subdivision. = The lotowners asscciation shall be solely . responsible for
maintenante . of the subdivision roads, and access road accross che adjoining
tracts. - .

13.1. Roy C. Kelly and wife, their heirs and assigns have a right of way
across the road system in the subdivision by virtue of a prior deed in chair
of title for purposes of access to a 45.337 acre tract of real estate whict
: they own which adjoins this subdivigion, they are exempt from the $100 .00 per
year assessment, as they are not a part of this subdivsion. Their duty to
contribute to the road maintenance would be determined by general w. Va. law. .

L4, Reasonable cutting of wood or timber for personal use or for land
clearing is permitted. However, no cucting of wood for comercial purposes is
| allowed. _ !

. ; . ) |

15, The use of any motorcycle, dirt bike, all terraing vehicles, or other |
N ! =imilar motorized conveyance within the subdivision is prohidbited unless it is !
Wt e . |

1
.

" A
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47| equipped with proper noige abatement equipment, 7 -3 (v
I 16, Firearms shall not be discharged within Five hundred (500) feet of
o any dwellinghouse. por shall they be discharged in syeh 4 manner that the
trajectory of the-projectile shall cross any of the subdivision roadwayvs:

o

i

County Health Dapartment, the Declarant does hereby grant an easewent ro lot
) oWners within the subdivision for the PUrpose of laying and meintainm; sestic
/ tank gystems and drain fields, - across other neighboring or adjoinirg; locs,

/’x 17, Subject to obtaining the permission and consent of the Hangshire

West Virginia. 1In the event all such lots have been previously sold Dy B. K.

Haynes Corporation to lotowners, then these Cross easaments are hereby granted
in advance to each of the lots in the subdivision where necessary and required

to accommodate a dwelling on the lots in question, and such easemante nay be

enforced by one lot owner against the other. any such easement so exercised |
will be constructed in such a manner as to cause the least damage to ths

servient tract, and such €asement shall include the right to lay and maintain |
said septic tank systems. Any such easements granted herein shall be 1inwalid, |
however, {f jts installation would prevent the servient tract or parcel from;
reasonably being utilized as a hcwesite as planned,

18. A water well is located on Lot no. 5 of the subdivision, and and a
Putphouse is situate on lot no. 40 Of the subdivision, and a holding cank is
Situate on lot no. 5 of the subdivision. They are linked by underground
lines, and furmish water to [ot.no, 3, The owner of Lot no. 3 is now granted
an easeirent over the adjoining lots to repair and maintain the water well,
punphouse; holding tank or any other improvements used in connection with the
wacer supply to the house. If repairs to the lines become necessary, all
real estate on adjoining lots disturbed shall be reseeded and replaced as near
25 possible to the condition that it existed before the digging or other
repair activity cccurred. 1€ the water well 1s of sufficient size angd quality
to do 50, an easement fs reserved in favor of iots no. 5, 40, 4, 41, 42 and
43 and their heirs ang assigns for their non-sxcius e vse of the water well
for the domestic Consumption of water for these lotowners, together with these
lotowners! right to lay at their Own expense and repair and faintain at theyr
9wn expense underground water )inpes aCross each other, also Lot ne, 3 and che’

I

subdivision' road system for PUrposes of ~obtainirg water for domestic
Consumption on their lots. The parties shall agree on the éxact lecation (and
depth) ‘'where the lines should be laid be located, and it is understood  thac
-the water lines shall not be placed on any lot at a lecation which would
unduly burden the lot or adversely affect lotownars primary building site on
said lot or adverszly affect the macket value: of the lot, Any construction
work' necessary to install underground lines across the subdivision roads shall
be  cempleted promptly so not as to obstruct the road System, and the road
shall be returned to the same condition as it existed prior to the |
installation or repair of any water lines. The above easement for water may ‘
be utilized if the following conditions are met: (1) the Health Dept. or
other agency or expert determines that the we)l is sufficient. to carry the |
burden of the above lots witheut affecting the quality of use of ror no. 3; i
(2) the Health Dept. determines that the water is of sufficient qualicy for !
their use (3) the -apgroval,, if required, is abtained from the Public Service
Comission for the installation and use of the wall; (4) Proper permits are
obtained Ffor the installation of same Erem the Hampshire County Heajth
Department ; :

In the event that the YRter quality is good, but there s not  enough i
water to satisfactorily serve al} of tha foregoing lots, water service shall |
be provided the lots in the Eollowirmg order: Lot 5, 'lot 40, (ot 4, Lot 41,
Lot 42 and [ot 43. ’

19. 1€ any lot owner shall violate any of the covenants herein, it shall
Pe  lawful for any other pPerson or persons owning any real estare situsted i
Sa1d subdivision to pProsecute any broceedings at law ov in equity against the
P2rson or persons violating or attenpting to violate any suth covepant, elther
L9 geevent him or them from so Joing or to recover cainzges oc othee Jues for
such vislation. Failure to 2OLOYCE any provisian hazein eontarwer shall 1p no
| way be dewied a waiver of the fight to do 50 heraafier,

i S
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Ve 20.  The Asscciation, by vote of two-thirds (2/3) of lts members, (unless
o & specific paragraph requires a higher percentage vote) may make additional

rules, covenants,and restrictions for the use of the Progerty, which togethey
with the above, may b enforced by fines or othep penalties.

ARTICLE V 2 |
GENERAL PROVISIONS °

1. Declarant reserves the right to replat, resubdivide ang renumber any
unsold lot or lots, and to add additional adjoining real estate to said
subdivision. Nothing herein ghall be construed to prevent Declarant frem
Imposing additional covenants or restrictions on any unsold lot(s) or other
regl estate later added to and becoming a part of said subdivision.

2. In the event State, local govermment, and utility, cooperative,
Declarant, or munic ipality expects or tequires the ingtallation of a public
utility system within the area of which this is a part, the grantee or
grantees, by the acceptance of a deed, do hereby agree to pay their
proportionate share for the cost end expense of the erection, maintenance and
operation thereof as the same cost is to be determined by the appropriace
authority,

4. No building shall be constructed and no well shall be drilled on any
lot  until a sewage disposal permit has been obtained from the west virginia
Sewage Enforcement OFfice.

5. The Association, or any Owner, shall have the right to enforce, by
any prcceedings at law or in equity, all rescrictions, conditions, covanants,
reservations, liens, and charges now or hereafﬁer imposed by the provisions of
this Declaration. Failure by the Declarant of Association or by any Owner to
enforce any provisions herein contained shalliin no event be deemed a waiver
of ‘the right to do so thereaftar.

6. The covenants, restrictions and other provisions of this Declaration
shall run with and bind the land for a term of twenty (20) years from the date
this Declaration is recorded, after which they shall be autamatically extended
for. successive periods of ten (10) years.  This Declaration may be amended
during the first twenty (20) year pericd by an instrument signed by not less
than ninety (90%) of the lotowners, and thereatter by an instrument signed by
not less than seventy-five (75%) of the lot owners,

8. Invalidation of any of the covenants, restrictions or other
provisions of this Declaratiop by Judgment or Court Order shall in no Wwise
‘atfect any .other provisions, which shall remain in ful] force and effect,

9. Whenever in this Declaration the context 50 required, the masculine
gender includes the feminine and neuter, singular numpver includes the plural
and the plurel number includes the singllar,

; 10.  The Eruit crop on the fruit trees have been leased co Homer Feller,
and Homer Feller and his enployees (including necessary migrant laborers)
will have the right of €ntry on the real estate for purposes of providing
Jeneral care for the the ¢rop, including the application of chemicals, mowing,
watering, picking and harvesting the crop. In this connection he will have
tne right to use the “holding tank" located on the subdivision for purposes of
obtalning necessary water. The lease terminates on November 20, 1986. The
' kental proceeds to be derived from the fruit crop are reserved by the
clarant. Even though the trees are leased for 1986, eny lotowner with fruit |
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ra
,/-, trees located on his property shall have the right to pick up to, but not
P over, two bushels of fruit during this harvest season. Afrer the terminatlon
/ of this lease on November 20, 1986, this paragraph of the Covenants shall
became null and void. '

o By ;
STATE OF VITINIA
AL
COUNTY, OF, s TO~WIT: I

e -y .
vi;=— The “Toregoing instrument was acknowledged before me this ©=day of
June, 1986, by Bradley K. Haynes, President of B. K. Hayneg Corporation and

Betty G. Hanes, Secretary oﬁ\B. K. Haynes Corporation.

e .;. |.| t‘- ,b I3 iricam - ) " 2 . (ff-
AR SN Ll My mnCssion expires j (1. k¢ i .
& "-"""". & wse . : ol | '

I = .‘: 3 .’::-'T..,.*_,f\ & P "‘-‘-"‘ "?.-‘( d
NG B, T Notary Public
“u.‘-..:"...' “ ,.:. "'.E?l.'ﬁpared by: .
el Oscar M. Bean
e, i 116 Wsshington St,

Moorefield, W. va. 26836

STATE OF WEST VIRGINIA, County of Hampshire, to-w,
@“'/ 0.5%., Wl 08 £ oM
!

Be it rm'ugmbered that on the ., £ day of . 22 ‘7 .
. thiv{Q%ﬂM e cntem%iﬁm ‘of the County Commission of said County

and with the certificad thereof annexed, admitted to record. =
. Attest .1, [ G CVJ Qe
PP €610 4 warun ne, wrrvcen v, va, 400008 a0 B8NES-D County Commigion, Hampshire County, W. Vif-
o -




