PLAT OF LOTS 1A—1A AND 6A—1A OF THE ESTATES AT PILLAR PEAK;
FORMERLY LOTS 1A—1 AND BA—1 OF THE ESTATES AT PILLAR PEAK;
BEING A PART OF TRACT 1 OF THE ESTATES AT PILLAR PEAK,

LOCATED IN THE NEY AND THE NSEY OF SECTION 20, THE WHNWY AND NW)SW) OF SECTION 21,
ALL IN TSN, R4E, BHM, LAWRENCE COUNTY, SOUTH DAKOTA
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NOTES:
1. PROPOSED LOT AREA = 8.86 ACRESH; CEE”,
PROPOSED R—0—W AREA = 0.00 ACREST; 2

AVERAGE DENSITY PER EOT = 8.86 ACRESZ;

EASEMENTS INCLUDED IN LOT AREAS.
2. 10' MINOR DRAINAGE AND UTILITY EASEMENTS HEREBY CREATED ALONG THE INTERIOR OF ALL LOT LINES.
3. ZONING IS PF PER LAWRENCE CO. GIS ZONING MAP.
4. PURSUANT TO SDCL 11—3-8.1 AND 11—3—8.2, THE DEVELOPER OF THE PROPERTY DESCRIBED WITHIN THIS PLAT SHALL BE RESPONSIBLE FOR PROTECTING ANY
WATERS OF THE STATE, INCLUDING GROUNDWATER, LOCATED TO OR WITHIN SUCH PLATTED AREA FROM POLLUTION FROM SEWERAGE FROM SUCH SUBDIVISION AND
SHALL IN PROSECUTION OF SUCH PROTECTIONS CONFORM TO AND FOLLOW ALL REGULATIONS OF THE SOUTH DAKOTA DEPARTMENT OF AGRICULTURE AND NATURAL
RESOQURCES RELATING TO SAME.
5. WE HEREBY GRANT EASEMENTS TO RUN WITH THE LAND FOR WATER, DRAINAGE, SEWER, GAS, ELECTRIC, TELEPHONE, OR OTHER PUBLIC UTILITY LINES OR
SERVICES UNDER, ON OR OVER THOSE PORTIONS OF LAND DESIGNATED HEREON AS EASEMENTS.
6. LOTS 1A—1 AND 6A—1 RECORDED IN PLAT DOC#2017—2694.

OWNER'S CERTIFICATE
STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
|/WE, ERNEST H. AND KIMBFRLY K. RUPP, DO HEREBY CERTIFY THAT |/WE ARE THE OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON, THAT THIS

PLAT WAS MADE AT MY/OUR REQUEST AND THAT I/WE DO APPROVE THIS PLAT AS HEREON SHOWN AND THAT DEVELOPMENT OF THIS PROPERTY SHALL CONFORM
TO ALL EXISTING APPLICABLE ZONING, SUBDIVISION, ERCSION AND_SEDIMENT CONTROL REGULATIONS.

OWNER(// /7 ‘ \

11842 US HWY 14A, STURGIS, SD 5778

ACKNOWLEDGMENT OF OWNER
STATE OF SOUTH DAKOT, COUNTY OF LAWRENCE
ON THIS &1 DAY OF £ 2

odld, :
BEFORE ME THE UNDERSIGNED NOTARY PUBLIC, PERSONALLY APP&REDM&H;BMQ@%’Q&PP
KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE.
MY COMMISSION EXPIRES:MM&& R
P
NOTARY PUBLIC:M\-)Q\\& ‘

OWNER'S CERTIFICATE

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE SO0 o
/WE, __Arion smmeyd Trusiee of Zmmevi-farmiy DVuBFREREBY CERTIFY THAT |/WE ARE THE OWNER(S) OF THE PROPERTY SHOWN AND
DESCRIBED HEREON, THAT THIS PLAT WAS MADE AT MY/OUR REQUEST AND THAT |/WE DO APPROVE THIS PLAT AS HEREON SHOWN AND THAT DEVELOPMENT OF
THIS PROPERTY SHALL CONFORM TO ALL EXISTING APPLICABLE ZONING, SUBDIVISION, EROSION AND SEDIMENT CONTROL REGULATIONS.

OWNER(S): %,Z CZ:S//

EMMERT FAMILY SD TRUST, PO BOX 308, SPEARFISH, SD 57783

ACKNOWLEDGMENT OF OWNER
STATE OF SOUTH DAKOT, COUNTY OF LAWRENCE
ON THiS &1 DAY OF e 2033

BEFORE ME THE UNDERSIGNED NOTARY PUBLIC, PERSONALLY APPEARED_AviVi Emmert

PREPARED BY: SHEET 1 of 2

KNOWN TQ ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE.

iE ALL ASPECTS INC.

MY COMMISSION EXPIRES: chn&a{y 14, 50386

Project: AAI—22-—008

. Date: WAY 11, 2022 All Aspects INC,
N e ottt son o, S,
Prepared by: FD limboplsaci@gmail.com

Dol -‘ﬁt,fga;l- 09




PLAT OF LOTS 1A—1A AND B6A—1A OF THE ESTATES AT PILLAR PEAK;
FORMERLY LOTS 1A—1 AND 6A—1 OF THE ESTATES AT PILLAR PEAK;
BEING A PART OF TRACT 1 OF THE ESTATES AT PILLAR PEAK,

LOCATED IN THE NE} AND THE N%SE} OF SECTION 20, THE WHhNWY, AND NWYSWY OF SECTION 21,
ALL IN TSN, R4E, BHM, LAWRENCE COUNTY, SOUTH DAKOTA

CERTIFICATE OF SURVEYOR

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

|, BRADLEY LIMBO, REGISTERED LAND SURVEYCR NO. 11918 IN THE
STATE OF SOUTH DAKOTA, DO HEREBY CERTIFY THAT AT THE REQUEST
OF THE OWNER(S) LISTED HEREON | HAVE SURVEYED THAT TRACT OF
LAND SHOWN, AND TO THE BEST OF MY KNOWLEDGE ANO BELIEF, THE
WITHIN PLAT IS A REPRESENTATION OF SAID SURVEY. EASEMENTS OR
RESTRICTIONS OF MISCELLANEOUS RECORD OR PRIVATE AGREEMENTS
THAT ARE NOT KNOWN TO ME ARE NOT SHOWN HEREON. IN WITNESS
WHEREOF, | HAVE HEREUNTO SET MY HAND AND SFEAL.

% oate: OGlot/22

BRADLEY LIMBO, LS11918

CERTIFICATE OF COUNTY TREASURER

STATE_OF SOUTH DAKCOTA COUNTY OF LAWRENCE
1, Debpra. _Tnidle » LAWRENCE COUNTY TR}EASURER, DO HEREBY CERTIFY THAT_MTAXES WHICH ARE LIENS UPON THE
HEREIN PLATTED PROPERTY HAVE BEEN PAID. DATED THIS_{Z DAY ofF__{iw , .’ZDéQ_.

Ei 4 (L8NG .—‘é._' (0,
LAWRENCE COUNTY TREASURER

APPROVAL OF THE |AWRENCE COUNTY PLANNING COMMISSION
STATE OF SOUTH\DAKOTA COUNTY OF LAWRENCE
THIS PLAT AP ? THE LAWRENCE COUNTY PLANNING COMMISSION THIS_Z _DAY OFENC , 2022 .

SECRETARY: —
CHAIRM %ﬂ%’ l

APPROVAL OF THE COUNTY AUDITOR

STATE OF SQUTH DAKOQTA COUNTY OF LAWRENCE

BE IT RESOLVED THAT THE LAWRENCE COUNTY BOARD OF COMMISSIONERS HAVING VIEWED THE WITHIN PLAT, DgHEREB‘I’ APPROVE THE
SAME FOR RECPRDING IN THE OFFICE OF THE REGISTER QF DEEDS, LAWRENCE COUNTY, S.D. DATED THIS DAY

OF v — , 202
N

AUDITOR . e,

CHAIRMAN: #2224 X\

5"'(

NS
APPROVAL OF THIS FINAL PLAT SHALL EXPIRE WITHIN 120 DAYS AFTER CERTIFICATE OF APPROVAL IS SIGNED BY THE PLANNING DIRECTOR
OR THE coam COMMISSION.  ANY APPROVED FINAL PLAT NOT RECORDED WITHIN 120 DAYS IS NULL AND VOID. THIS PLAT WILL EXPIRE
ON THE _l&¥™pay oF_Ock . 2024 AT 5:00 P.M.

CERTIFICATE STREET/ROAD AUTHORITY
APFROVAL OF THE ACCESS, IF ANY, TO AN ABUTTING POLITICAL SUBDIVISION HIGHWAY OR STREET:

HIGHWAY OR STREET AUTHORITY: ' 21 ??//Dfﬁ’é

PURSUANT TO SDCL §11—-3—12, THE COUNTY/STATE ‘SHALL NOT BE REQUIRED TO OPEN, IMPROVE, OR MAINTAIN ANY SUCH DEDICATED
RIGHT—OF—WAY, STREETS, ALLEYS, WAYS, COMMONS, OR OTHER PUBLIC GROUND SOLELY BY VIRTUE OF HAVING APPROVED A PLAT OR
HAVING PARTIALLY ACCEPTED ANY SUCH DEDICATION, DONATION OR GRANT.

NO CERTIFICATION, APPROVAL OR ENDORSEMENT CONTAINED HEREIN SHALL BE CONSTRUED AS ACCEPTANCE OF ANY PUBLIC
RIGHT—OF—WAY, DEDICATED STREET, ALLEY, OR ROAD DEPICTED OR DESCRIBED HEREIN, AS PART OF THE STATE OR LAWRENCE COUNTY
HIGHWAY SYSTEM.

OFFICE OF THE COUNTY DIRECTOR OF EQUALIZATION
STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
|, LAWRENCE COUNTY DIRECTOR OF EQUALIZATION, DO HEREBY CERTIFY THAT | HAVE RECEIVED A COPY OF THIS PLAT. DATED
THIS_ T™DAY OF (}le . 20_2a .

LAWRENCE COUNTY DIRECTOR OF EQUALIZATION: —"x%% B(#kagw/%

OFFICE OF THE REGISTER OF DEEDS

STATE OF SOUTH DAKOTA _ COUNTY OF LAWRENCE 7:00 b
FILED FOR RECORD THIS_/&_DAY OF Sy , 202R& AT___O'CLOCK,__/~ M., AND RECORDED IN DOC. 7 FHOAR - #4409
f& 2]
l‘{%-f:‘{‘ - :‘3‘3._“
A reeg 20 P

LAWRENCE COUNTY REGISTER OF DEEDS

PREFARED BY: SHEET 2 of 2
ALL ASPECTS INC

Project: _AAI—22-008

Dote: MAY 11, 2022 All Aspects INC.
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Doc #: 2017-04793

ORDER DECLARING Page 1 of 1
PILLAR PEAK
ROAD DISTRICT
INCORPORATED

WHEREAS, an election was held among the eligible voters in the Pillar Peak Road
District to determine whether or not a County Road District should be incorporated.

WHEREAS, this vote was held on October 10, 2017.

WHEREAS, the vote has been cast and canvassed and a verified statement from the
judges of the election has been received showing the whole number of ballots cast was
Four (4), together with the number of Four (4) voting for and the number of Zero (0)
voting against incorporation;

WHEREAS, The Territory organized as a district is as follows: Lots 1A-1, 3A,4A, 5,
6A-1,7, 8, 9A, 10, 124, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 31, 34, Well
Lot, Open Space Lot 1, Open Space Lot 2 and Open Space Lot 3, Tract 1A and the
unplatted portion of Tract 1 of the Estates at Pillar Peak, Located in the NE1/4 of Section
20 and the W1/2NW1/4 of Section 21, all in T.5N., R.4E., B.H.M., Lawrence County,
South Dakota

WHEREAS, the Board of County Commissioners are satisfied with the legality of
such election.

WHEREAS, it appearing that a majority of the voters at the election have voted in
favor of incorporation of such territory.

NOW THEREFORE BE IT ORDAINED by the Lawrence County Board of
Commissioners that the Pillar Peak Road District is hereby incorporated pursuant to
SDCL 31-12A.

DATED this 12" day of October, 2017.

Zhairperson
Commission

Doc #: 2017-04793

Date: 10/17/2017 11:20:00
Sheree L. Green

Register of Deeds
Lawrence Co. - Fee $0.00




Wy

»\?,R OF DQ(\‘ l'

s e, Doc #: 2018-03302
Prepared by: £ { i Date: 07/12/2018 10:06:00
Arlan C. Emmert ‘. AW 57 Sheree L. Green
P.O. Box 445 W%, X oSF Register of Deeds
Deadwood, S 57732 'c.,“c\z\vaém'jéwff Lawrence Co. - Fee $30.00
Phone: (605) 499-8053 A
SYULLLITTIN
\“‘\ ?‘P.E.Ak ,"’:'
‘Q\\’, °(.)?~POR47;\ —7 ".‘.
SEAL : AMENDED
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) PECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
.S 5',;{-6;;@2‘ AND RESERVATIONS FOR THE ESTATES AT PILLAR PEAK

L
‘

Froreeranitt HOMEOWNERS ASSOCIATION

CONTENTS:
Page

Declarations 1
Article i, Property Subject to Declaration——- 2
Article ll, Definitions 2
Article lll, Restrictive Covenants 4
Article IV, Community Water System 11
Article V, Architectural Control Committee-«--—----——-- 13
Article VI, Covenants for Assessment 14
Article Vil, General 16
Article VIII, Fire Protection Plan 18
Pillar Peak Road District Bylaws 21
Homeowners Association Bylaws 26
Signature Pages 34-37
Approval Petition 38-40

ORDER OF PRECEDENCE: In case of conflict the order of precedence is as
follows:

1. Homeowners Association Bylaws
2. Article | through Article VIl in that order

Pillar Peak Road District Bylaws stand alone and are governed by State and
County policies and procedures.

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
RESERVATIONS FOR THE ESTATES AT PILLAR PEAK DEVELOPMENT is made
and entered into this 8ch day of JUL 20_L 8, by The Estates at Pillar Peak
Homeowners Association, Inc., with a mailing address at PO Box 445,
Deadwood, SD 57732, hereinafter referred to as “The Association”

Doc #: 2018-03302

M 1 Page 1 of 40



WHEREAS, Pillar Peak, LLC (the original “Declarant” for these Covenants,
Conditions, Restrictions and Reservations) no longer has legal interest in The
Estates at Pillar Peak Development,

WHEREAS, The Association now has complete legal authority and
jurisdiction over these Covenants, Conditions, Restrictions and Reservations,

WHEREAS, The Association intends to amend the Covenants, Conditions,
Restrictions, and Reservations upon the Development previously recorded with
the Lawrence County Register of Deeds as Document # 2010-01435

NOW THEREFORE, the Association does hereby amend said covenants as
follows:

ARTICLE |
PROPERTY SUBJECT TO DECLARATION

SECTION 1. General Declaration. The legal description of the property

subject to this Declaration is as follows:

LOTS 1A-1, 3A, 4A, 5, 6A-1,7,8,9A,10,12A,13,14,15,16,17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,33, 34, WELL LOT, OPEN
SPACE LOT 1, OPEN SPACE LOT 2, AND OPEN SPACE LOT 3 OF THE ESTATES
AT PILLAR PEAK LOCATED IN THE NE "2 OF SECTION 20 AND THEW 2 NW V4
OF SECTION 21 ALL IN T.5N, R.4E, B.H.M., LAWRENCE COUNTY, SOUTH
DAKOTA.

ARTICLE I
DEFINITIONS

SECTION 1. Définitions. The following words, phrases, or terms used in
this Declaration shall have the following meanings unless a contrary intent is
clearly evident:

a) Accessory Building: Detached garages, patios, swimming pools,
sheds, dressing rooms for swimming pools, separate guest houses
without kitchen, separate servants’ quarters without kitchen and other
buildings customarily used in connection with the single-family
residence

Doc #: 2018-03302
2 Page 2 of 40
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b)

c)

d)

g)

h)

)

k)
1)

Articles: The Articles of Incorporation of The Estates at Pillar Peak
Homeowners Association, Inc.

Assessment: A charge levied and assessed as either a general or
special assessment against any lot for the promotion of recreation,
health, safety, and welfare of the residents of the The Estates at Pillar
Peak Development as established by the Homeowners Association’s
Board of Directors

Association: The Estates at Pillar Peak Homeowners Association, Inc.
Board or Board of Directors: The Board of Directors of The Estates at
Pillar Peak Homeowners Association, Inc.

Building Site: A lot as established by the recorded plat or the
combination of two or more lots or portions thereof as approved by The
Association and aggregating not less than two acres

Bylaws: The Bylaws of The Estates at Pillar Peak Homeowners
Association

Cost of Collection: All expenses and charges incurred, including
attorney’s fees

Covenants: The Covenants, Conditions, Restrictions and Reservations
set forth in this Declaration

Declaration: This Declaration of Covenants, Conditions, Restrictions,
and Reservations for land within The Estates at Pillar Peak
Development

Deed: A deed or other instrument conveying title to a lot

Lot: Any area subdivided on the plat recorded and approved by The
Association

m) Lot Lines: Front, side and rear lot lines shall be the same as defined in

n)
0)
p)
a)

r)

the zoning regulations of Lawrence County, South Dakota, in effect
from time to time. In the absence of such a definition a front lot line is
each boundary line (whether one or more) between the lot and any
public street. A side lot line is any boundary line which meets and
forms an angle with a public street except that for a corner lot with two
front lot lines, the side lot line is the boundary which forms an angle
with the street which affords the principal access to the lot.

Member: Any person or organization owning a lot

Owner: Shall mean the record holder(s) of title in any lot

Road District: The Pillar Peak Road District, Inc.

Single Family: a group of one or more persons living together as a
family unit

Structure: Any building. By way of illustration and not by limitation,
any dwelling, building, garage, porch, shed, greenhouse, driveway,
walk, patio, swimming pool, tennis court, fence, wall or outdoor
lighting. Structure shall also mean any excavation, fill, ditch, diversion,

Doc #: 2018-03302
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dam which affects or alters the natural flow of surface waters upon or
across any lot.

s) The Subdivision: The area subdivided as The Estates at Pillar Peak
with the legal description contained in Article | above

t) Pillar Peak Road District, Inc.: The road district created for The
Estates at Pillar Peak Development and adjacent property pursuant to
the provisions of SDCL 31-12A, et seq incorporated in the state of
South Dakota, October 19, 2017

u) Visible from Neighboring Property: With respect to any given object,
that such object is or would be visible to a person six feet tall, standing
at ground level on any part of such neighboring property

v) Water System: The Community Water System owned and administered
by The Estates at Pillar Peak Homeowners Association, Inc.

ARTICLE il
RESTRICTIVE COVENANTS

SECTION 1. Access Drive. Each lot shall be accessed by a private or
shared driveway constructed with proper drainage and culverts. All private
driveways which cross a ditch, borrow pit or roadway within the Development
and which would obstruct the flow of water through said ditch or borrow pit;
must have a culvert installed in the ditch prior to the construction of the
driveway. Such culvert shall be a minimum of 12 inches in diameter (unless
otherwise approved by the Architectural Control Committee) and the cost
thereof shall be borne by the Owner.

SECTION 2. Animals. No more than a total of four (4) of any combination of
dogs and cats for household enjoyment, not for commercial purpose, shall be
allowed. No horses, bovine, buffalo, exotic animals (llama, etc.), poultry, or
swine of any kind shall be raised, bred or kept on any lot. No commercial
kenneling of pets is permitted on any lot. All animals are to be restrained or
fenced. Fencing shall not be of the chain link or cyclone type.

SECTION 3. Antennae. All antennae for reception of radio or television or
other electronic signals shall be maintained so as not to be visible from
neighboring property and shall be as inconspicuous as possible from adjacent
streets. Antennae locations are subject to approval by the Architectural Control
Committee.

Doc #: 2018-03302
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SECTION 4. Approval and Conformity. No residence, building, fence,
storage shed, pool, spa, or other structure or improvement of any type shall be
commenced, erected, or maintained except in compliance with plans and
specifications approved in writing by the Architectural Control Committee.

At the time of submitting construction plans to the Architectural Control
Commiittee for review and approval the Owner shall also submit a site plan at
1” =20’ which shall show the location of all roads, structures, buildings, septic
tanks, and other proposed and existing improvements.

SECTION 5. Building Setbacks. Except with written approval of the
Association, no building, porch eave, overhang, projection or other part of a
building shall be located within twenty-five (25) feet of any lot line (front, rear or
side). Such approval may be given only for (a) fireplace projections integral with
the building, (b) eaves and overhangs, (c) construction which extends less than
five (5) feet into the setback area and which the Architectural Control Committee
determines to have only minor impact, and to be in the interest of superior
design. All construction must conform to the building code, zoning and
subdivision regulations of Lawrence County.

SECTION 6. Changes in Construction. All exterior changes or additions to
the approved plans before, during or after construction shall be approved in
writing by the Architectural Control Committee prior to the changes or additions
being implemented.

SECTION 7. Continuity of Construction. The exterior of all structures
started in the Development shall be completed within 12 months of
commencement of construction uniess the Architectural Control Committee
grants an extension.

SECTION 8. Dwelling. All construction shall be new construction, shall be
on a permanent foundation, and shall be restricted to family or residential type
dwellings with attached or detached garages. No dwelling shall be constructed,
erected or maintained without a finished floor area of at least 1500 square feet.

No dwelling shall be more than two stories in height. Except with the prior
permission of the Architectural Control Committee, accessory buildings and
other structures shall not be more than one (1) story in height. No one-story
structure, including one-story dwellings, shall be more than twenty-eight feet
(28’) in height and no two-story structure shall be more than forty feet (40°) in
height. Height shall be measured from the highest original ground contour at
any point adjoining the foundation perimeter of the structure to the highest point
on the structure exclusive of standard chimneys. Original ground contour shall

M 5 Doc #: 2018-03302
Page 5 of 40



mean the ground contour established during development of the lots and
existing immediately prior to commencement of construction of any dwelling or
other structure.

All dwellings shall have a minimum of a two-car garage either attached or
detached to the dwelling which shall be finished on the exterior in the same
manner as the dwelling. All garages are to be built within the same time frame
as the home construction.

All un-faced visible surfaces on concrete masonry or concrete foundation
walls and piers shall blend unobtrusively with adjacent materials. Surfaces of
more than 24 inches in height may not be painted or mortar finish washed, but
must receive a stucco, rock, stone, or brick finish.

No houses shall be moved onto any lot from any other location. No mobile
or prefabricated homes are permitted. Homes constructed of pre-fabricated
wall and roof sections are allowed.

All structures must be built with fire resistant materials and comply with
the latest editions of the local, state, and national building codes, rules and
regulations including, but not limited to the following”

Uniform Building Code (UBC)

United States Fire Administration (USFA)
National Electrical Code Association (NECA)
South Dakota State Plumbing Code

All tanks (gas, propane, heating, fuel oil, etc.) must be sufficiently
screened to conceal them from the view of neighboring lots and roads.

SECTION 9. Easements. Easements for installation and maintenance of
utilities, public or private, including water, electric, gas, cable, and telephone
are reserved within a 20-foot strip adjacent to all lot lines. Special easements
may also exist for access to individual lots as described in the deed for the lot.
Emergency egress easements are described in Article VI, Fire Protection Plan.

Within all such easements, whether public or private, no structure, planting, or
other materials shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities, access to individual
lots, or which may change the direction of flow of drainage in the easements, or
which may obstruct or retard the flow of water through drainage channels in the
easements. The easement area of each lot and all improvements on it shall be

2
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maintained continuously by the lot Owner, except for those improvements for
which a public authority or utility company is responsible.

SECTION 10. Exterior Colors. The color of exterior materials must be
subtle and tasteful to blend with the environment. Earth tones are required.
Extreme contrast in color of paints, stains and masonry are discouraged.
Roofing materials must be of darker tones. All color schemes must be approved
in writing by the Architectural Control Committee. Wood shakes are expressly
prohibited.

SECTION 11. Fences. The construction of any type of fence must have
the prior written approval of the Architectural Control Committee. Chain link or
cyclone type fencing is not allowed.

SECTION 12. Firearms. No firearms, fire crackers or other fireworks or
explosive devices shall be discharged within the Development.

SECTION 13. Outdoor Fireplaces and Fires. No outdoor fireplaces,
incinerators, open fire pits, or related structures or devices shall be operated
except as permitted by applicable State and Federal laws.

SECTION 14. Garbage and Trash. No garbage or trash shall be
maintained on any lot so as to be visible from neighboring property or any road.
All garbage and trash shall be placed in tightly closed cans of the type normally
used in this locality and shall be removed at least once every seven days. No
garbage or trash containers shall be left visible from the street for more than
eight hours after the weekly trash pickup. Enclosures for garbage and trash
containers may be provided near the curb but out of the road right of way. All
such enclosures must be of substantial and attractive construction and are
subject to approval by the Architectural Control Committee.

SECTION 15. Gardens. Gardens for domestic consumption only will be
permitted. All gardens shall be set back at least 30 feet from any lot line.

SECTION 16. Hunting. Hunting is not allowed in the Development. No
skinning, butchering, or cleaning of animals may take place within public view.

SECTION 17. Landscaping. All landscaping must be completed within six
months after substantial completion of a dwelling. All plants used in
landscaping shall consider water usage and good water conservation.

SECTION 18. Logging. Living trees on a lot may not be thinned or
removed in any area except to the extent necessary for residential and road

7 Doc #: 2018-03302
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construction or to enhance views. Trees shall be removed or thinned in
accordance with applicable fire protection plans.

SECTION 19. Lot Size. No lot shall be subdivided. Two or more adjacent
lots may be combined into one lot and conveyed as one lot.

SECTION 20. Lot Restrictions. No more than one single family dwelling
may be constructed on any lot.

SECTION 21. Mining. No mining as defined by State of South Dakota law
is allowed within the Development.

SECTION 22. Nuisances. No Owner shall permit anything to be done or
kept on their lot which will obstruct or interfere with the rights of other Owners.
No Owner may permit any illegal conduct on the lot.

SECTION 23. Outdoor Storage. No material, firewood, automotive
accessories, equipment or other items shall be stored between the dwelling and
garage and the road fronting the property.

SECTION 24. Commercial Use. No dwelling shall be used for commercial
use of any kind. Owners may rent their homes, not exceeding one hundred and
twenty (120) days per year. Owners who chose to rent their homes (as vacation
homes or other) shall retain a property manager who is available 24 hours a day,
365 days per year to respond on site within one hour to any and all issues
related to persons renting their home, when called upon by a member of the
Board or its designated agent. Contact information for the property manager
must be submitted to the Board of Directors before the home is rented and must
be kept current at all times. Owners may act as the “property manager”
provided they or their representative can and will respond on site within one
hour as described above.

SECTION 25. Parking. No parking is allowed on any subdivision roads.

SECTION 26. Emergency Egress. There are two emergency exits from
the development as described in the Fire Protection Plan, Article VIilIl, Section 1.

SECTION 27. Road Paving. All public access roads in the Development
are currently paved. Maintenance, patching and repaving is the responsibility of
the Pillar Peak Road District as described in the attached Road District bylaws.

Doc #: 2018-03302
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SECTION 28. Safe Conditions. Owners shall maintain their lot in a safe,
sound and sanitary condition at all times. Owners shall refrain from any activity
which might interfere with the health or safety of other Owners or their guests.

SECTION 29. Sewage Disposal Systems. Only engineered sewage
disposal systems are permitted in the Development. Systems shall conform to
all applicable laws of the State of South Dakota and Lawrence County as well as
applicable zoning and health requirements otherwise imposed by any
governmental agency with authority over the Development. All septic tanks
must be pumped at least once every three years and evidence of the pumping
must be provided to the Board of Directors when requested.

SECTION 30. Signs. No signs, billboards, or other advertising structures
of any kind shall be erected, constructed or maintained on any lot for any
purpose whatsoever except for identification of a residence, road, speed limit,
direction or sale provided the same complies with the Lawrence County
Ordinances. Signs may be directive or informative and shall not be more than
eight square feet in area. Signs erected by the Association are exempt. “For
Sale” signs must be removed the day of the sale closing.

SECTION 31. Temporary Structures. No trailer, mobile home, motor
home, recreational vehicle, basement, tent, shack, garage, barn or other
outbuilding shall be placed on any lot for use as a residence.

SECTION 32. Utilities. Electrical and telephone service lines are located
near the property line. The extension of services from these locations to the
residence is the responsibility of the Owner. All extension of utility lines shall be
placed underground. No utility extensions shall be undertaken without
notification and written approval by the Board.

SECTION 33. Vehicles. No more than two motor vehicles, trailers or other
type of motorized vehicles, not in normal daily use, may be kept on the exterior
of a lot. All vehicles, not in normal daily use, must be hidden from view from
other lots and the street. Vehicles shall at no time be parked on any lawn or
forested area.

SECTION 34. Weed Control. The Association has the responsibility for
control and elimination of weeds and noxious plants within road rights-of-way
and green spaces owned by the Association. All other weed control is the
responsibility of the Owners on their lots. Weed control and weed control
products shall be in accordance with appropriate State and Federal laws.
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The Development is subject to an annual weed inspection by the
Lawrence County Invasive Species Board. The Association and all the Owners
must follow the recommendation of the Invasive Species Board. If an Owner’s
property requires weed control and the Owner fails to comply after written
notice from the Board and/or the County, the Association shall have the right to
enter the premises to implement the County recommendations and bill the cost
to the Owner.

SECTION 35. Fire Protection Plan. All Owners shall comply with The
Estates at Pillar Peak Fire Protection Plan (Article Vill).

SECTION 36. All-Terrain Vehicles. No ATV’s, 4x4’s, three wheelers, or
any other all-terrain vehicle shall be driven on the Development’s roads unless it
is properly licensed for on road use. Unlicensed ATV’s may be used on a limited
basis on private property for such things as snow removal or lawn mowing, etc.
No ATV’s may be used on green zone property or commonly owned land.

SECTION 37. Driveway Surfaces. The surface of all private driveways
shall be the same as or comparable to the surface construction of the roadways
in the Pillar Peak Road District.

SECTION 38. Leases. Any leaser of property within the Development
shall comply with the covenants, conditions, restrictions and reservations as
described herein.

SECTION 39. Exterior Lighting. All exterior lights shall be consistent with
harmonious development and the prevention of lighting nuisances to other lots.
While it is accepted that some exterior lighting is necessary for safety and
security, lights that shine directly or reflect onto or into neighboring property
are not permitted. In addition, lighting that creates “sky glow” around your
property is incompatible with the overall ambiance of the development and is not
allowed. All exterior lighting shall include dimmer switches to allow for easy
modulation and regulation. Owners who cannot resolve lighting issues directly
with their neighbors should submit their concerns to the Architectural Control
Committee for resolution. The Architectural Control Committee may, at its
discretion, challenge the degree and direction of exterior lighting on any
property and require modifications by the owner.
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ARTICLE IV
COMMUNITY WATER SYSTEM

SECTION 1. Ownership of System. The Community Water System
providing potable water to each residential lot is owned, operated and
maintained by The Estates at Pillar Peak Homeowners Association.

SECTION 2. Administration. The Board of Directors shall be responsible
for the regulation and administration of the water system and shall endeavor to
make available to each residence an adequate supply of water under such
pressure as necessary for ordinary household and domestic purposes. The
Board may, from time to time, develop such rules and regulations for the
utilization of the water system to maximize the capabilities of the existing water
storage and distribution system to supply water for firefighting purposes. The
Board may, at its discretion, adopt policies or regulations governing the amount
of water which may be used for lawn watering, garden irrigation, or other uses.

SECTION 3. Annual Assessment. The Board of Directors shall determine
the manner and amount of any annual assessment to be imposed upon each lot
for the maintenance and operation of the water system. In addition, the Board
shall determine the amount of any fees to be charged each lot based on water
usage. Annual assessments are included in the assessment described in Article
Vil of the HOA Bylaws attached hereto and are due and payable in accordance
with the Bylaws.

SECTION 4. Individual Meters and Usage Fees. Each lot shall install a
meter of a size and type approved by the Board of Directors to measure the
amount of water delivered to the lot. All meters shall have external readout
allowing the Association or its representative to read the meter without entering
the home. Over and above the annual assessment, Owners may be billed for
water usage at a rate to be determined by the Board. Payment of the water bill
shall be due and payable within 30 days after receipt of the invoice.

SECTION 5. Failure to Pay Assessments and Usage Fees. Failure to pay
assessments and usage fees as determined above may, at the sole discretion of
the Board of Directors, result in disconnection of the lot from the system. The
cost of any disconnection and subsequent reconnection will be borne by the
Owner.

SECTION 6. Distribution System. The Association shall be responsible for
maintenance of the main water distribution system up to each individual lot line.
Each lot shall install and maintain the service line, curb box, shut-off and
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connections from the main distribution line to the rest of the lot. The lot Owner
is liable for any costs associated with the service line located on their lot.

SECTION 7. Water Conservation. Each lot Owner shall make every effort
to conserve water. Further, each lot Owner shall abide by the policies and
regulations established from time to time by the Board regarding the use of
water. The Board shall have the authority to restrict the amount of water that
each lot Owner may use if the water supply becomes impaired or critical for any
reason.

SECTION 8. Service Line Connections. No service line shall be installed
by any lot Owner exceeding one inch in diameter without prior written consent of
the Board of Directors. The service line shall not be connected to the main line
unless a representative of the Association is present to inspect the connection.
All new service line connections will be charged a one-time connection fee of
$2,000 which will be held in a fund for future repairs and improvements to the
system.

SECTION 9. Changes to the System. The Association reserves the right
to make changes to the system as necessary to maintain the quality and quantity
of the supply to all lots. Changes will be accomplished with as little interruption
of service as is reasonably possible.

SECTION 10. No Private Ownership. No Owner shall have any Ownership
in the Community Water System beyond membership interest in the Association.
The Association shall be responsible for all expenses connected with the
operation, repair and maintenance of the system.

e SECTION 11. Non-liability of Association. Nothing herein shall be
construed to impose any liability upon the Association for any
interruption in the water supply for any reason including, but not
limited to Acts of God, mechanical or structural failure, electrical
outage, line breakage, faulty construction, lowering water table,
well contamination, low storage tank level, or any other event or
condition which might interrupt the supply. Itis specifically
acknowledged and understood that the volume of water available in
the Community Water System may not be sufficient to effectively
suppress fires which may occur within the Development. Auxiliary
water supply in the form of pumper trucks and aircraft may be
required.

SECTION 12. Right of Entry. The Association shall have the right to enter
upon any lot for purposes of construction, maintenance, and operation of the
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water system. The Association shall exercise reasonable care to preserve
aesthetic values during and after construction and will take all reasonable care
to preserve landscaping and other improvements on private property.

ARTICLE YV
ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. Membership. There shall be three members on the
Architectural Control Committee nominated and elected at the Annual Meeting
of the Association by a majority of those attending. Members shall be lot
Owners and shall serve for two years at which time a new election will be held.
Members may be elected for multiple terms.

SECTION 2. Authority and Responsibilities. The committee has rights and
powers of granting or withholding approval, permission or consent and other
functions, right, powers and responsibilities as described in this Declaration.
The Homeowners Association shall delegate design and compliance issues to
the Architectural Control Committee.

The Architectural Control Committee may delegate to one of its members
any or all the functions and powers of the committee and until such delegation is
revoked or modified the action of the member to whom such delegation is made
shall constitute the action of the committee for the purposes of these Covenants.

The committee may take action without a meeting by a written statement
signed by the members of the committee.

The Architectural Control Committee may, from time to time, develop
policies for allowable architecture within the Development. These policies may
cover, but not be limited to, building materials, exterior facing, roofing materials,
colors, paving, etc. The Committee shall not recommend a material or color
which is in direct violation of these covenants, restrictions, by-laws or fire
protection plan.

SECTION 3. Officers and Agents Excused from Liability. The Board of
Directors of the Homeowners Association and their agents, and the members of
the Architectural Control Committee shall not be liable for any action or decision
unless that act or decision is in bad faith.

SECTION 4. Violations. The Board of Directors or the Architectural
Control Committee may give notice of a violation to an Owner stating the nature
of the violation, and the measures required to correct said violation. If the
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violation is not corrected as required, the Board of Directors or Architectural
Control Committee may cause the violation to be corrected and assess the cost
to the Owner. Entry onto any lot necessary to correct the violation shall not be
deemed a trespass. The cost so incurred including reasonable attorney’s fees
to correct the violation shall be paid by the lot Owner within thirty (30) days. If
not paid within thirty days, said cost shall accrue interest at the rate of 12% per
annum. Any unpaid cost of enforcement or correction shall become a lien on the
property. These remedies shall not limit the right of any lot Owner to enforce the
Covenants.

ARTICLE VI
COVENANTS FOR ASSESSMENT

SECTION 1. Determination by the Board. it is the duty of the Board of
Directors to determine the amount of the general assessment for each lot as
defined in Article ll, Section 1(C). General assessments are due and payable on
dates specified by the Board. The Board shall make reasonable efforts to
determine the amount of the general assessment and to give written notice of
the assessment for each lot to the Owner with due dates of periodic instaliments
to be paid. The Board shall maintain a roster of the lots and the general
assessments due and shall make the roster available for inspection by any
Owner upon request. Assessments may be collected on a monthly, quarterly,
semi-annual or annual basis at the discretion of the Board.

SECTION 2. Owner Responsibilities. Each Owner, whether or notitis
expressed in any deed or document of conveyance, agrees to pay to the
Association general assessments or charge levied on a monthly, quarterly, or
annual basis and special assessments or charges to be fixed, established, and
collected from time to time as hereinafter provided. The general assessments,
together with costs of collection, shall be a charge on each lot subject to
assessment and shall be a continuing lien against the lot upon which such
assessment is made. Each assessment, together with interest thereon and
costs of collection, in addition to becoming a lien against each lot shall also be a
joint and several personal obligation of the person, group of persons, or entity
who was the Owner of such lot at the time when the assessment became due
and payable or who acquired Ownership thereafter.

SECTION 3. Purpose of Assessments. General and special assessments
shall be used to promote the welfare and safety, and to protect the investment of
the Owners and residents of the Development. Assessments shall be used for,
but not be limited to, the following purposes:
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a) General operating expenses of the Association, including the
operation of the Community Water System

b) Management and administration of the Association, including the
Community Water System

c) Sales and use taxes and property taxes levied upon real property
owned by the Association

d) General Liability insurance including insurance on the Community
Water System

e) Officers and Directors liability insurance

f) Reserves, including reserves for the Community Water System

g) Improvements, including improvements to the Community Water
System

h) Maintenance, including maintenance of the Community Water
System

SECTION 4. General Assessment. The general assessment for each lot
shall begin on the first day of the month following the date of purchase or date of
contract for deed of the lot by the Owner. Any assessment shall be pro-rated for
the balance of the applicable assessment period. Payment is due and payable
within 30 days of receipt of invoice from the Association.

SECTION 5. Special Assessments. Special assessments are in addition to
the general assessments and may be imposed by the Board for capital
improvements or capital replacements. Special assessments shall only be
levied by a resolution approved by two-thirds (2/3) of the property Owners
present or represented by proxy at an annual business meeting or at a special
meeting called for that purpose. Any special assessment shall be on a per lot
basis only; i.e. all lots must be assessed the same amount.

SECTION 6. Reserves. The Board may establish a reserve fund for
replacements and for general operating expenses. Such fund or funds shall be
deemed a common expense of the Association and shall be deposited in FDIC
insured accounts as established by the Board. The reserve for replacements
may be used only for improvements on the property or replacement of
improvements or for operating contingencies of a non-recurring nature. The
proportionate interest of any lot Owner in any reserve shall be considered an
appurtenance to the lot and shall not be separated from the lot to which it
appertains and shall be deemed to be transferred with the lot.

The Board shall prepare and publish annually a one-year budget and five-year
plan showing planned expenditures by the Association and bank balances by
account. Budgets and plans are subject to review and approval by two-thirds

(2/3) of the Owners present at the annual business meeting.
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SECTION 7. Notice of Payment Status. The Board shall, upon request at
any reasonable time, furnish to any lot Owner liable for assessment, a certificate
signed by an officer or other authorized agent of the Board stating whether any
such assessment, general and/or special, is paid or unpaid. A charge may be
levied for each certificate issued.

SECTION 8. Breach of Payment. Any general or special assessment,
including assessments levied by the Pillar Peak Road District, and assessments
levied for water service not paid on or before the date due shall be deemed
delinquent and shall accrue interest at 12% per annum. Delinquent payments
including the cost of collection shall become a lien on the lot. The assessment
shall be binding upon each lot Owner, their heirs, devisees, personal
representatives, and assigns. The obligation of an Owner to pay shall remain
theirs until paid.

ARTICLE VIi
GENERAL

SECTION 1. Administration. Covenants shall be administered by the
Board of Directors. The Board is empowered and has the right to implement,
provide, perform and enforce any and all of the following within the
Development:

a) All the provisions in this Declaration of Restrictive Covenants,
the Articles of incorporation, and the By-Laws of The Estates at
Pillar Peak Homeowners Association, Inc.

b) Reasonable rules and regulations with which Owners, their
families, guests and visitors shall comply

c) Penalties for violations of rules, regulations and failure to pay
assessments

d) Any construction, improvements and maintenance to
Association property that the Board deems necessary and
appropriate

e) Contract with third parties for necessary services

f) Purchase or lease of any equipment necessary for construction,
maintenance or improvements
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g) The amount, payment period and payment schedule of
assessments levied pursuant to these covenants

SECTION 2. Duration and Amendments. The covenants and restrictions
of this Declaration shall run with and bind the land and shall inure to the benefit
of and be enforceable by the Association, its legal representatives, successors,
and assigns. This Declaration may be amended at any time, except where
permanent easements or other permanent rights of interest are created, by an
instrument signed by the present Owners of two-thirds (2/3) of the lots.
Alternatively, this Declaration may be amended by a two-thirds (2/3) vote of the
present Owners at an Annual Meeting or other meeting called for the purpose of
amending this declaration, provided at least two-thirds of the current Owners
are in attendance at the meeting or are represented by proxy. No such
amendment shall be effective unless written notice of the proposed amendment
is sent to every Owner 30 days prior to action being taken on the proposed
amendment.

SECTION 3. Notices. Any notice required to be sent to any Owner of a lot
or any first mortgagee, shall be deemed to have been given when mailed by first
class mail to the Owner or mortgagee at the address appearing on the records
of the Association at the time of the mailing. It shall be the duty of each Owner to
provide written notice of addresses or changes of address to the Association.

SECTION 4. Enforcement. If any person violates any of the covenants, the
Association or any lot Owner may initiate proceedings to enforce the covenants
and recover such damages as are appropriate.

If an assessment is not paid within 30 days after the due date, the Association
may bring action against the Owner. The Association may ailso foreclose a lien
against the lot in the amount provided by law. In either event, the Association
shall recover from the Owner or out of the proceeds of a foreclosure, accrued
interest and costs of collection including, but not limited to, reasonable
attorney’s fees. No Owner may waive or otherwise escape liability for
assessments provided for in the Declaration by non-use or abandonment of his
lot.

All unpaid assessments are a lien on said lot.

Invalidation of any of the covenants by court order shall not invalidate any of the
remaining covenants.
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SECTION 5. Binding Effect and Compliance. Each Owner, the Owner’s
heirs and assigns, or any person acquiring any rights or privileges therefrom
shall be fully bound by and shall comply with the provisions of this Declaration,
by the Bylaws and Articles, decisions and resolutions of the Board or their
authorized agent.

ARTICLE Vill
FIRE PROTECTION PLAN

SECTION 1. Ingress and Egress.

¢ Primary access to the Development will be from Pillar Peak Place to
Aspen Hollow Ct. and the dedicated public road through the Estates
at Pillar Peak subdivision.

e Emergency exits will be provided to the west and east as identified
as such on the plat and listed herein. The emergency egress route
to the west is 66 feet wide and located through the cul-de-sac
between Lots 3A and 4A. The emergency egress route to the east is
24 feet wide and straddles the line between Lots 24 and 25.

¢ All primary roads will be initially built as a gravel road, the final road
surface shall be asphalt; both road types will be constructed to
Lawrence County specifications.

e Lot Owners shall construct driveways with a minimum 12-foot wide
gravel surface and a minimum 15-foot vertical clearance.

e Any gates on lot Owners driveways will be 30 feet back from the
primary main road to allow fire equipment room to pull off the road
and park.

SECTION 2. Water Storage.

¢ Water for the development is provided by a well.

e Storage is in a 30,000 gallon above ground tank.

e Tank level is automatically controlled to maintain approximately
25,000 gallons in storage depending on the time of day and rate of
usage.
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SECTION 3. Hydrants.

Hydrants are provided on the 6” main at approximately 500-foot
intervals.

When a hydrant is in use, pressure in the 6” main will be maintained
by a 15 HP pump in the pump house. Water will be supplied until
the storage tank is drawn down to a minimum level at which time
the pump will disconnect.

SECTION 4. Tree Thinning.

Tree thinning has been accomplished to maintain a fire break at the
66-foot-wide road rights-of-way. No trees shall be planted within
these rights-of-way.

Material resulting from removal of dead trees or thinning in
preparation for construction shall be disposed of off-site or burned
in authorized burn piles licensed by Lawrence County. No burn
piles or debris from downed trees shall be left in place more than 12
months.

Chipping of material and scattering on site is permitted provided it
is not piled up and does not detract from the appearance of the lot.

SECTION 5. Maintenance.

Lot Owners shall continue to maintain their lots to reduce excess
fuels and keep the tree canopy open. Firebreaks shall be
maintained on the road rights-of-way and around structures.
Owners adjacent to designated emergency escape routes must
keep the routes open at all times. No structures may be built in the
escape routes. Escape routes must be kept free of vehicles, sheds,
debris and obstructions of any kind.

If emergency escape routes are not kept free of debris and excess
fuel the HOA shall have the right to enter the owner’s property for
purposes of maintaining a clear path.

Maintenance of the Community Water System is the responsibility of
the Association as described in Article IV above.
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SECTION 6. Defensible Space and Building Standards.

¢ Lot Owners shall maintain an area of defensible space by a process
of continuous thinning of trees and brush as recommended by the
South Dakota Department of Agriculture, Wild Fire Safety
Guidelines.

¢ When feasible, lot Owners shall refer to the Urban/Wildland
Interface Code for the construction of any structures. Specifically,
lot Owners shall construct roofs and overhanging eve soffits with
non-combustible material; i.e. no wood shingles. Glass shall be
tempered and/or double pane especially on the downhill side. Vents
shall be made of metal screening of s inch or smaller.

e Living trees naturally existing upon a lot shall not be cut down or
removed except to the extent necessary for construction purposes
or to improve views.

¢ All homes are to be built of fire resistant materials.

e Flat roof homes where leaves, needles or other flammable debris
can accumulate will not be allowed.

e Keep all roofs free of debris.

¢ Roof cover should be concrete shingles, metal or have a UL Class A
fire resistance rating. Wood shakes are expressly prohibited.

e Any open spaces around footings and foundations shall be enclosed
to prevent trapping burning embers carried by the wind.

¢ All residences should maintain a mowed area around the residence
on all sides to create a “green” safety zone.

¢ Firewood shall be stacked in an open area not visible from the
street. Firewood piles shall not be larger than 4 ft. by 4 ft. by 16 ft.
No firewood shall be stored under porches or decks.

¢ Thin trees within 30 feet of the home. Adequate thinning is achieved
when the tree crowns do not touch. After thinning, trees remaining
within two tree heights of a structure should be pruned of dead
limbs to a height of 10 feet.

e Plant landscaping material that will minimize a fire burning from
ground level to the lower tree branches.

M Doc #; 2018-03302

Page 20 of 40
20



PILLAR PEAK ROAD DISTRICT
BYLAWS

SECTION 1. Form of Government. The Pillar Peak Road District is
established and governed by SDCL 31-12A et. seq.

SECTION 2. Jurisdiction. The land subject to the Road District is as
follows (see also Exhibit A, Survey Map):

LOTS 1A-1, 3A, 4A, 5,6A-1, 7, 8,9A, 10,12A,13,14,15,16,17, 18, 19, 20, 21,
22, 24, 25, 26, 27, 31, 34, WELL LOT, OPEN SPACE LOT 1, OPEN SPACE LOT 2,
AND OPEN SPACE LOT 3, TRACT 1A AND THE UNPLATTED PORTION OF
TRACT 1 OF THE ESTATES AT PILLAR PEAK LOCATED IN THE NE Y4 OF
SECTION 20 AND THEW 2 NW %, OF SECTION 21 ALL IN T.5N, R.4E, B.H.M,,
LAWRENCE COUNTY, SOUTH DAKOTA.

SECTION 3. Governing Body. The governing body of the Road District
shall be the Board of Trustees and shall consist of three (3) Trustees, elected at
large from among the landowners of the District. The Trustees shall
respectively hold their offices, one for a term of (1) year, one for a term of two (2)
years, and one for a term of three (3) years. In the first instance, when the first
Board of Trustees is elected, the person having the highest number of votes
shall serve for a term of three (3) years, the person receiving the second highest
number of votes shall serve for a term of two (2) years, and the person receiving
the third highest number of votes shall serve for a term of (1) year. In case of a
tie, terms for the tying Trustees shall be determined by lottery. If there are only
three candidates, terms shall be determined by agreement among the three
candidates. Subsequent elections shall be in accordance with SECTION 5
below.

SECTION 4. Rules and Regulations. The District shall be governed by
SDCL 31-12A et. seq. and such other rules and regulations as adopted by the
Board.

SECTION 5. Annual Elections. There shall be elected annually one (1)
Trustee for a term of three (3) years. The election shall be held at such time and
place as determined by the Board. Any Trustee to be elected shall be nominated
by filing with the Board, not less than fifteen (15) days before the annual
election, a certificate of nomination for the office of Trustee. The certificate
shall be in writing and shall contain the name of the candidate, residence,
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business address, and the office for which the candidate is nominated and shall
be signed by at least 5% of the qualified voters of the District.

SECTION 6. Powers of the Board of Trustees. The Board of Trustees is
empowered to:

Appoint a treasurer and clerk, an engineer, attorney and other
employees for the Road District and fix their compensation. These
officers shall hold their respective offices at the pleasure of the
Board and shall be bonded for the faithful performance of their
duties as may be required by the Board.

Sue and be sued and contract in the name of the District

Adopt a corporate seal

Maintain and repair roadways

Control noxious weeds with the District

Provide show removal services

Borrow money, levy taxes and special assessments, and issue
bonds pursuant to SDCL 31-12A-23

Establish speed and weight limits and other restrictions on the
roads under the District’s jurisdiction in accordance with the
provisions of SDCL 31-14-3 to 32-14-7 inclusive and 32-22-47 and
32-25-9.1

Pass all necessary ordinances, resolutions, orders, rules and
regulations for the proper management and conduct of the business
of the Road District and to carry into effect the ordinances, orders,
resolutions, rules and regulations of the District for the business for
which the District was formed, all in accordance with SDCL 31-12A-
22

Adopt a resolution, pursuant to SDCL 31-13A-28, providing for the
dissolution of the District and the disposition of all unencumbered
assets and assets which may thereinafter accrue to the District.
Prior to adopting such resolution, the Board shall give notice and
conduct hearings as it deems necessary. Any party feeling
aggrieved by the decision of the Board may appeal to the Circuit
Court.

Cause the amount of any charges, and interest and penalties
thereon, for the Road District service rendered or made available to
any land within and part of the District, which are due and unpaid on
the first day of October in each year to be certified by the Secretary
to the County Auditor in a manner provided in SDCL 10-12-7
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The Board of Trustees shall have all the powers authorized by law. The
enumeration of power set forth above is by way of illustration and not by way of
limitation.

SECTION 7. Maintenance and Repair of Roads. All proceedings for the
maintaining and repairing of roads, borrowing money, making special
assessments and issuing bonds shall be in accordance with state law.

In an effort to preclude large special assessment for capital improvements (i.e.
resurfacing roads, major regrading of right of way, etc.) the Board of Trustees
shall prepare and maintain a long-range budget based on estimated cost of
required capital investments and shall assess owners, on an annual basis,
enough to accumulate funds necessary to cover the annual and long-range
budget. Funds for support of the long-range budget shall be held in an insured,
low risk account to be accessed only by the Road District. The annual Board
Report shall, among other things, report the status of the budget and
accumulated funds.

The Board of trustees may, at their discretion, impose a one time “construction
access fee” on owners at the start of construction on their property. This money
will be used to partially defray the cost of wear and tear on the roads during
construction. Current Owners of platted lots are exempt from this requirement,
but if lots are sold in the future, the new Owners will be assessed. In addition,
the Board may assess constructors of new roads in the District a one-time
“construction access fee” to compensate for extraordinary wear and tear on
existing roads.

SECTION 8. Financial Interest. No Trustee or employee of the Road
District may have direct or indirect financial or personal interest in any contract,
work or business of the District, or the sale of any article, the expense, price or
cost of which is paid by the District, nor in the purchase of any real, personal or
other property belonging to the District, or which shall be sold for taxes or
assessments, or by virtue of legal process at the suit of the District. No Trustee
may be a joint or co-owner of land in the Road District with an employee of the
Road District.

SECTION 9. Enforcement. Any road constructed or maintained by the
Road District is a public access highway and any speed limits, vehicle weight
limits, and other vehicle or traffic regulations on such roads may be enforced by
any law enforcement officer.

SECTION 10. Road Work Projects. The District may contract for and
expend District funds for road work projects outside the geographical area of
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the Road District if the Board of Trustees approves that action upon a two-thirds
(2/3) vote of the membership acquired by petition. If persons outside the District
would benefit from such a project, the Board may negotiate with and accept
funds or any other assistance from any person on the basis and terms
negotiated.

Expansion of the Road District beyond its initial boundaries requires approval of
two-thirds (2/3) of the landowners in the district obtained by petition.

Construction of new roads within the District and all costs related to such
construction shall be the responsibility of the developer and shall be
constructed in accordance with all state and county requirements.

SECTION 11. Compensation of Trustees. The members of the Board of
Trustees shall serve without compensation.

SECTION 12. Regular Meeting of the Board. The annual meeting of the
Board of Directors shall be held on the first Tuesday of May at a time and place
to be determined by the Board. A majority of the Trustees shall constitute a
quorum. A majority vote shall be required for any action of the Board. Atthe
discretion of the Board, Trustees may attend meetings via phone, Skype or other
live electronic means.

SECTION 13. Special Meetings. Special meetings of the Board shall be
called when necessary. Special meetings may be held at any time upon written
notice to all the Board Members. Notice of such special meetings shall be given
to each Trustee at least seventy-two (72) hours before such special meeting is
held unless a waiver of notice is obtained before or at such special meeting. The
notice shall state the time, date and location of the meeting and the agenda. No
issues shall be discussed nor business transacted at such meetings unless they
are on the published agenda. In no event shall any action be taken at the
meeting without a majority vote by the Trustees.

SECTION 14. Record of Proceedings. The Trustees shall keep a complete
account of all its proceedings and make them available to all Owners.

SECTION 15. Open Meetings. All meetings of the Board shall be open to
Owners within the District.

SECTION 16. Executive Sessions. From time to time the Board may, by
motion, close for executive session for purposes permitted by law. Thereafter
the Board shall reconvene an open meeting to take such actions as may be
appropriate.
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SECTION 17. Committees. The Board may, from time to time, appoint
such committees as may be necessary for the transaction and administration of
the affairs of the District.

SECTION 18. Bonds. Bonds of the District officials and employees, unless
otherwise provided for by State Law, shall be fixed annually by the Board. The
cost of the required bonds shall be paid by the District.

SECTION 19. Dissolution. A majority of the qualified voters of the Road
District may petition a court of competent jurisdiction for the dissolution of the
District pursuant to SDCL 31-12A-27.

ROAD DISTRICT MAF,
—— LOTS 1A, 24, 3A,4A, 5, 6A, 7, 8, 9A, 10, 12A, 13, 14, 15, 16, 17,
T 18,19, 20, 22, 26, 27, 34, WELL LOT, OPEN SPACE LOT 1 AND OPEN SPACELOT 2
AND THE UNPLATTED PORTION OF TRACT 1 OF THE ESTATES AT PILLAR PEAK,
LOCATED IN THE NEI/4 OF SECTION 20 AND THE W1/2NW1/4 OF SECTION 21,
ALL IN TSN, R4E., BH.M,, LAWRENCE COUNTY, SOUTH DAKOTA
)
s ®
13
) G
gl
!
it
!
"""‘”“"‘"‘“""‘_5 g o e e e T L D I T T
N tor o4 wr Lot 22 | 0B S N Toiw T s T T
Wt 3
hs tor 28 ’mv ® Lot 30407 :vl\'{ LOF 34 LO7 26,
o1 ~ J Ly ==
H LG A 107 10 N i 1
3 Ty !
LZOAI Lgr Lgv & S~ Lot 27
ot o1 0] “
34 o1 1 o cﬁ“& <
“
Lot 15 0 %1
or u,@LSé‘%R"“ I:l @ s
3
wr frors ot 18 :r’ . ~
li¢
Lot 20 1l
107117 \“‘
! L i /
' N W\
oo NG ‘v(’ i3 \“\I
P we s hl
+ '
o 500° 1000" 1500° 9« "
<
<
>
A
——EXISTTING LOT LINE
— —PLANNED LOT LINE Ul e ve
" SHEET 1 OF 1
TREFAREDOY: 24 CLIFF ST. DATE: FEBRUARY 11,2016 | APPROVED: IMA
ARLETH LAND DEADWOOD, 5D 57732 ggv; APRIL 11,2016 DRAWN: FD
SURVEYING, LLC 1-605-$78-1637 SCALE: 1" - 400" FILE: 938)

EXHIBIT A

Doc #: 2018-03302
M ’s Page 25 of 40




Prepared by:

Erika K. Campbell
Estes-Campbeli Law Firm
125 Colorado, Ste. 2G
Spearfish, SD 57783
605-722-WILL (9455)

BYLAWS OF THE ESTATES AT PILLAR PEAK
HOMEOWNERS ASSOCIATION, INC.

The following Amended By-Laws were filed with the State of South Dakota
January 5, 2018 along with the Articles of Incorporation of the Estates at Pillar
Peak Homeowners Association, Inc.

ARTICLE 1. Name and Purpose.

The name of this organization is and shall continue to be “The Estates at Pillar
Peak

Homeowners Association”, hereinafter referred to as the “Association”. It shall
be a nonprofit organization incorporated under the laws of the State of South
Dakota. The Association shall have the following purpose:

To maintain and protect values and to ensure the collective rights and
interest of the homeowners are preserved and respected by enforcing the
recorded covenants, restrictions, conditions and reservations for the
Estates at Pillar Peak.

To enter into, perform and carry out contracts and agreements of every
kind and nature, with any person, firm, corporation or other entity, and
any state, county, municipal or other governmental body, including all
boards, bureaus and agencies thereof.

To carry on any other activities necessary to, in connection with or
incidental to the foregoing.

ARTICLE ll. Office.

The principal mailing address of the Association shall be that of the HOA
President (currently P.O. Box 445, Deadwood, South Dakota 67732). The Board

W - Doc # 2018-03302
Page 26 of 40



of Directors shall have the power and authority to establish and maintain a
branch or subordinate office at any other location within the State of South
Dakota.

ARTICLE lil. Personal Application.

All present or future owners, tenants, future tenants, or their agents and
employees, or any other person who might use the property within the scope of
the Association for any manner, are subject to the regulations set forth in these
By-Laws and the covenants or other governing documents of the Association.
The acquisition or rental of any of the lots within the scope of the Association
signify that these By-Laws and other governing documents of the Association
are accepted, ratified and will be complied with.

ARTICLE IV. Members and Meetings.

4.01 Eligibility for Membership. Any person or entity who is a record
owner in any lot which is subject to the covenants of record of the Association,
shall be a member of the Association.

4.02 Annual meeting of Members. The annual meeting of the members
shall be held at a time and place specified by the Board of Directors.

4.03 Special Meetings. Special meetings of the members, for any purpose,
unless otherwise prohibited by statute, may be called by the Board of Directors.

4.04 Notice of Meetings. Written notice stating the place, day and hour of
the meeting, and, in case of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered not less than ten (10) or more
than thirty (30) days before the date of the meeting, personally, by mail, e-mail or
in such a manner that is authorized by the Board of Directors. If mailed, such
notice shall be deemed to be delivered two (2) days after deposited in the mail
addressed to the member at his address as it appears on the books of the
corporation.

4.05 Closing of Books or Fixing of Record Date. For the purpose of
determining members entitled to notice, the Board of Directors may provide that
the books shall be closed for a stated period but not to exceed thirty (30) days.
in lieu of closing the books, the Board of Directors may fix in advance a date as
the record date for any such notice. When a determination of members entitled
to notice has been made, such determination shall apply to any adjournment.

4.06 Voting Record. The office or agent having charge of the books for
members of the association shall make a complete record of the members
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entitled to vote at each meeting with the address of each. Such record shall be
produced and kept open at the meeting and shall be subject to the inspection of
any member.

4.07 Quorum. The members of the Association entitled to vote and
represented in person or by proxy, shall constitute a quorum. The members
present at a duly quorumed meeting may continue to transact business until
adjournment, notwithstanding the withdrawal of enough members to leave less
than a quorum.

4.08 Proxies. At all meetings of members, a member may vote in person or
by proxy executed in writing by the member. Such proxy shall be filed with the
Secretary before or at the time of the meeting. No proxy shall be valid after
eleven (11) months from the date of the execution, unless otherwise provided in
the proxy. Notarized proxies are required for certain votes as specified herein.

4.09. Voting. Each lot is entitled to one (1) vote.

4.10 Suspension of Member’s Voting Rights. At the discretion of the Board
of Directors, members are subject to suspension of all voting rights when their
HOA dues are delinquent beyond June of the year in which the dues are
assessed or a violation of the governing documents, including these By-Laws,
have occurred. Suspended members shall be given written notice of their
suspension as soon as possible after the delinquency or noncompliance is
discovered.

4.11 Minutes. Minutes shall be recorded at all meetings and available for
review by members within thirty (30) days after a meeting.

ARTICLE V. Board of Directors.

5.01 General Powers. The affairs of the corporation shall be managed by
its Board of Directors.

5.02 Number, Tenure, and Qualifications. The Board of Directors shall
consist of no less than three and no more than five people and shall consist of
the three officers described in Article VI plus a maximum of two directors at
large. A Director must be an owner of a lot in the
Pillar Peaks Subdivision. The Board of Director terms shall be two (2) years. The
Board of Directors shall be elected at the annual Homeowners Association
meeting, when applicable. The Directors shall hold office until their resignation
or a successor has been elected. Directors shall be elected by the majority of
members in attendance. Proxy votes will be accepted.
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5.03 Removal or Resignation of Director. The entire Board of Directors or
any individual Director, may be removed from office when his or her removal is
approved by the majority of the members of the Association in attendance at the
Annual or Special meeting called for the expressed purpose. Proxy votes will be
accepted. If any Director misses three (3) consecutive annual or special
meetings, that Director forfeits his or her right to remain on the Board of
Directors. The position shall be declared vacant by a majority vote of the
members in attendance as above. The members in attendance may elect, by a
majority vote, a successor Director to serve out the unexpired term of the
Director who forfeited his or her position. A Director shall give thirty (30) days
written notice of his or her intent to resign from the Board of Directors. A special
meeting shall be called to fill the resigning Directors position.

5.04 Meetings. The Board shall have the power to determine the
appropriate meetings schedule.

5.05 Special Meetings. The Board may call a special meeting when
requested by a member or the board or when necessity requires.

5.06 Notice. Ten (10) days’ notice of any special meeting shall be given as
provided in Article IV. Said notice shall state the purpose, place, date and time
of the meeting.

5.07 Manner of Acting. The act of a majority of the Board of Directors
present at a meeting at which a quorum is present shall be the act of the Board.
A majority of the directors shall constitute a quorum.

5.08 Action without a Meeting. Any action required or permitted to be
taken by the Board may be in writing in lieu of a meeting.

5.09 Vacancies. Any vacancy occurring, which does not fall under section
5.03 herein, shall be filled by a majority vote of the members in attendance.
Proxy votes will be accepted.

ARTICLE VI. Officers

6.01 Positions. The officers of the Association shall be the President, Vice
President, Secretary/Treasurer, each of whom shall be elected by a majority
vote of the members as described in 5.02 above. Such other officers and
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assistant officers as may be deemed necessary may be elected or appointed by
the Board of Directors.

6.02 Election and Term of Office. The officers of the Association shall be
elected by a majority vote of the members as described in 5.02 above. The
officers shall hold office until a successor has been duly elected and qualified or
until an event such as removal, resignation or death terminates such officer’s
position.

6.03 Removal or Vacancies. Any officer or agent may be removed or a
vacancy may be filled by the process set forth in 5.03.

6.04 President. The President shall be the principal executive officer of
the Association and, subject to the control of the Board of Directors, shall in
general supervise and control the business affairs of the Association. The
President shall, when present, preside at all meetings of the members and the
board. The President to the best of his/her ability shall see that all orders and
resolutions of the Board of Directors are carried out. He may sign, with the
Secretary or any other proper officer of the Association thereunto authorized by
the Board of Directors, deeds, mortgages, bonds, contracts, or other
instruments which the Board of Directors has authorized to be executed, except
in cases where the signing and execution thereof shall be expressly delegated
by the Board of Directors or by these By-Laws to some other officer or agent of
the Association, or shall be required by law to be otherwise signed or executed;
and in general shall perform all duties incident to the office of President and
such other duties as may be prescribed by the Board of Directors from time to
time.

6.05 Vice President. The Vice President has the authority to act in the
place and stead of the President in the event of his or her absence, refusal or
inability to act, and shall exercise and discharge such other duties as may be
required of him by the Board of Directors.

6.06 Secretary/Treasurer. The Secretary/Treasurer shall record the votes
and keep all the minutes of the meetings and proceedings of the Board and the
members; see that all the notices are duly given in accordance with the
provisions of these By-Laws. Be the custodian of the Association records and
the seal of the corporation and see that the seal of the corporation is affixed to
all documents, the execution of which on behalf of the corporation under its seal
is duly authorized; keep a register of the post office address, e-mail address,
phone number and other appropriate contact information of each member; have
general charge of the books of the Association; have charge and custody of and
be responsible for all funds and securities of the Association; receive and give
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receipts for monies due and payable to the Association from any source
whatsoever, and deposit such monies in the name of the Association in such
banks or other depositories as shall be designated by the Board of Directors;
perform all duties incident to the office and such other duties as from time to
time may be assigned by the Board of Directors. If the Association elects to
utilize a certified public accountant, the Secretary/Treasurer shall be relieved of
the tasks designated to the accountant.

6.07 Salaries. No salaries shall be paid to the officers.

6.08 Commiittees. The only authorized Committee of the Association shall be the
Architectural Control Committee. Each member of the Committee must be a fot
owner. The Board of Directors may create from time to time such other
committees as it deems necessary and appropriate.

6.09 Architectural Control Committee. The Architectural Control
Committee shall be responsible for reviewing all plans for construction for the
property within the Estates at Pillar Peak Development; to ensure compliance
with the provision of the “Declarations of Covenants, Conditions, Restrictions
and Reservations for The Estates at Pillar Peak Development: and to advise the
Board of Directors on the same. The Board shall be the ultimate arbiter of the
compliance of such plans.

ARTICLE VII. Contracts, Deposits, Books and Records

7.01 Contracts. The Board of Directors may authorize any Director, agent or
agents, to enter into

any contract or execute and deliver any instrument in the name of and on behalf
of the Association.

7.02 Deposits. All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association of such banks or
other depositories as the Board shall direct.

7.03 Liability. No Director of this Association shall be liable for any authorized
distribution of assets so long as it is determined that he or she acted in good
faith.

7.04 Books and Records. The books of accounting, general records, minutes
and members names and address information shall be available for inspection
by any member so long as such member submits a written request stating the
reason for inspection at least ten (10) days in advance. No copies shall be made
by the member unless prior written approval is granted by the Board of
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Directors. The Board of Directors reserves the right to deny inspection for good
cause shown to the member so requesting the documents.

ARTICLE VIIl. Assessments.

8.01 Annual Assessment. The Board of Directors shall annually establish any
assessment for reasonable maintenance including, but not limited to, the central
water system, insurance or other financial need of the Association. The
assessment shall be equally assessed against each lot. A notice of assessment
shall be sent to each member in January of each calendar year and be payable
not later than June 01 of that same year. Interest shall accrue on late payments
at the rate of 12% per annum.

8.02 Assessment as Lien. The assessment shall be a lien against each lot. The
Association may foreclose its lien including reasonable legal fees or bring a
claim against the lot owner for the amount of the assessment, together with
reasonable court and legal fees.

8.03 Lien follows Property. Transfer or sale of any lot shall not extinguish any
lien for unpaid assessments. No owner may waive or otherwise escape liability
for the assessments provided herein by non-use or abandonment of his or her
lot.

ARTICLE IX. Dividends.

The Board of Directors may not declare and the Association may not pay
dividends.

ARTICLE X. Corporate Seal.

The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and the state
of incorporation and the words

“Corporate Seal”. The seal shall be stamped or affixed to such documents as
may be prescribed by law or custom by the Board of Directors.
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ARTICLE Xl. Waiver of Notice.

Whenever any notice is required to be given to any member or Director of the
Association under the provisions of these By-Laws or under the provisions of the
Articles of Incorporation, a waiver thereof in writing signed by the person or
persons entitied to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

ARTICLE Xll. Amendments.

These By-Laws may be altered, amended, or appealed by a two-thirds (2/3)
majority of the current Owners of the lots. Voting may be in person at a duly
convened meeting with the stated purpose of amending the By-Laws or by proxy
held by a member in attendance.
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THE ESTATES AT PILLAR PEAK HOMEOWNERS ASSOCIATION:

Wl &

Arlan Emmert
President
The Estates at Pillar Peak Homeowners Association

State of South Dakota
County of Lawrence

On this the i‘h day of Jg ¥, zo/& before me, A (NKeown,
the undersigned officer, personally appeared Arlan Emmert,
President, The Estates at Pillar Peak Homeowners Association known
to me or satisfactorily proven to be the person whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

(i i,

SEAL @ .
ANA MCKEOWN sk L Pablee
Notary Public - -
SOUTH DAKOTA Title of dfflcer

My Commission Expires: (V\Gyoln 723 2025
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THE ESTATES AT PILLAR PEAK HOMEOWNERS ASSOCIATION:

ey

—
reg Olson
Vice President
The Estates at Pillar Peak Homeowners Association

State of South Dakota
County of Lawrence

On this the Lﬁ_\_ day of hm , 20 [E_, before me, /4/”)0 4 M&owr\
the undersigned officer, personally appeared Greg Olson, Vice
President, The Estates at Pillar Peak Homeowners Association known
to me or satisfactorily proven to be the person whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

SEAL ' : _
s Ao Motzan Dolic.

SOUTH DAKOTA
Title of Oﬁ}cer

My Commission Expires: (\’\c\(()\[\ 73 2023 Doc #: 2018-03302
OC #. N
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THE ESTATES AT PILLAR PEAK HOMEOWNERS ASSOCIATION:

(o cFnida
Connie Freitag 6

Secretary/Treasurer

The Estates at Pillar Peak Homeowners Association

State of South Dakota
County of Lawrence

On this the Li—‘: day ok}lugg ,20 K, before me, t@\/\a WWM

the undersigned officer, personally appeared Connie Freitag,
Secretary/Treasurer, The Estates at Pillar Peak Homeowners
Association, known to me or satisfactorily proven to be the person
whose name is subscribed to the within instrument and
acknowledged that she executed the same for the purposes therein
contained.

In witness whereof | hereunto set my hand and official seal.

Mo,

SEAL D
OWN : \
oo Ak, Tlnlic
AKOT . .
SOUTH D Title of Officer

My Commission Expires: \\(«On 22,2023 pocs 201 8-03302
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PILLAR PEAK, LLC:

i

William H. Pearson
General Manager

State of South Dakota
County of Lawrence

On this the (jr_l‘\ day Of\BU\\sL , 20\@ , before me, A\WO\ W\%{(Z&W}
the undersigned officer, personally appeared William H. Pearson,
General Manager, Pillar Peak, LLC, known to me or satisfactorily
proven to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the
purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

@m MM
SEAL |
A Eomn Nz Bl

SOUTH DAKOTA - F}
Title of Officer

My Commission Expires: {\\Cyc A 23 20273
A\
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APPROVAL PETITION 1 of 2

e

J

38
2

OWNER LOT NO. SIGNATURE DATE |  D.L NUMBER

Ernest & Kimberly Rupp w1 | 2 S5 a5 1926 (W

D&M Transfer LLC 3A i WV&&. //}//P g93vp/s 92/ Wd’

Wayne & Marlene Slothouber 4aA

Schallenkamp Family Trust 5 l@m 9/':'”'/&"0/?—‘?7/ 5/5 Nﬁ

Emmert Family SD Trust 6A-1 //@ C %//j 01299775 M

James Lambert 7 J Onies 441///1451/7( Cfefep 515285 it

Jason & Meagan Shillingstad 8 !

Steven & Yavonne Slowey 9A .

3X Properties LLC 10 M ,MAM\, %//s’ 52075 y e R %

Mark & Christine Buche 12A

Von & Sue Denning 13 //0‘%% oA, Jp0904570¢ g

Donald Wolf 14 /xdd-,wﬂjﬂ/l/[ ﬁﬁg 7 /7 ig 06 525 942 FIE-

Steven & Laurie Anderson 15 Cﬁ}b( 1 W lo—148 4 29/8 7;%

Terrence & Madonna Bernhardt 16 .

Bruce & Connie Freitag 17 W@zﬁ 6, K FR E oy- 05{2’1

Steven Grill 18 m ﬂz .%// 41/67 /8 0679975/ TXM

Trail's Vacation View 19 m a,,,\jEE_/‘ ,uu Y3 V| X (42057 3’2\2W
inimestmentotie = | 20 | \owdl® Tans 0 [ pomzenszn

Jon & Dawn Klassy 21 J/m\//éay\/yﬂdg, b-1b45)005/283/ AE

Gregory & Janet Olson 22 %fc%? (//3/ 19loV550 0 |s c_{o g

Luella LLC 23 C%}%ﬁé\ é/é%é OS2 s 3

Tabb Bertrand 24 % 5/[2/ M Z’/}Qr//} 0 ?'/ 3’7»7 @é

Doc #: 2018-03302
Page 38 of 40



APPROVAL PETITION 2 of 2

lW

1

|

\

OWNER LOT NO. SIGNATURE DATE D. L. NUMBER

Joshua & Danielle Ranek 25 ﬂr;’i\ u 4/72 / gy oo b4 914‘8%
Jody & Wendy Stack 26 %4%% 7 / é’//j 00303 /96 %
Ronald Pawlak 27 M é) M V168 0[481694- pet
Rodell & Lori Hoppe 28 &W{ /é//(,p HASAEO00304703

— 7 Al
Ernest & Kimberly Rupp 29 | // % é/&//f OOlF JF 6 &
Troy & Karen Leonard 30 7
Doug's Hot Oil Truck Service Inc. 31
Aaladin Partnership LLP 33
Richard & Barbara Ball, Trustees 34
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VERIFICATION OF SIGNATURES

| hereby certify that | personally witnessed the signatures on the
preceding pages 38 and 39 and confirmed the identity of each person
signing.

s & T

Arlan Emmert
President
The Estates at Pillar Peak Homeowners Association

State of South Dakota
County of Lawrence

On this the/ﬁ_A_ day of )\, - 20)¥ , before me, AWL V\'W\QOWV]
the undersigned officer, personally appeared Arlan Emmert,
President, The Estates at Pillar Peak Homeowners Association known
to me or satisfactorily proven to be the person whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

SEAL

&\J %W; ]
ANA MCKEOWN

Notary Public ’Q AN
SOUTH DAKOTA MOAYCW\‘ \)\(3 C
Title ofafficer

My Commission Expires: (\/\O« C ()\ 22 2692’5
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Prepared By:

- '\
STEVEN M. CHRISTENSEN ,.~§\§§§,,,g@%,. Doc # 2010-01435

:Q}\\\\ 1, &
promey ot Law 77" * !, Date: 03/29/2010 15:49:00
.U * LRl
Deadwood, S.D. 57732 é;a Seal i<t Sheree L. fG Beerc]j
Phone: (605) 578-1953 s, % Jif Register of Deeds
Wt Lawrence Co. - Fee $62.00

AMENDED  (7¢' 57373
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATIONS FOR THE ESTATES AT PILLAR PEAK DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
RESERVATIONS FOR THE ESTATES AT PILLAR PEAK DEVELOPMENT is made
and entered into this My, day of March, 2010, by Pillar Peak, LLC, with a mailing
address at PO Box 631, Deadwood. SD 57732, hereinafter referred to as "Declarant”.

WHEREAS, Declarant owns the following described real property, to-wit:

LOTS 1 THRU 64 OF THE ESTATES AT PILLAR PEAK, A
SUBDIVISION OF TRACT 1 OF THE ESTATES AT PILLAR
PEAK, LOCATED IN THE NE1/4 AND THE NI/2SE1/4 OF
SECTION 20, THE W1/2NW1/4 AND THE NW1/4SW1/4
OF SECTION 21, ALL IN T.5N,, R.4E., B.H.M., LAWRENCE
COUNTY, SOUTH DAKOTA

Which shall hereinafter be referred to as the "Development".

WHEREAS, Declarant intends to amend the covenants, conditions, restrictions,
and reservations upon the Development previously recorded with the Lawrence County
Register of Deeds as Document No. 2005-07487.

NOW THEREFORE, the Declarant does hereby amend said covenants as
follows:

ARTICLE |
PROPERTY SUBJECT TO DECLARATION

SECTION 1. General Declaration. It is Declarant's intent to subdivide several
lots. Declarant intends to sell said lots subject to this Declaration.

-1-
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Phase I:

Phase Il;
Phase llI:
Phase IV:

Lots 1-20

Lots 21 - 34
Lots 35 - 51
Lots 52 - 64

Declarant declares that all of the lots shall be limited to single family residential

use.

ARTICLE Il
DEFINITIONS

SECTION 1. Definitions. The following words, phrases, or terms used in this
Declaration shall have the following meanings unless a contrary intent is clearly

evident:

a)

b)

d)

9)

Accessory Building: Detached garages, patios, swimming pools,
sheds, dressing rooms for swimming pools, separate guest
houses without kitchen, separate servants' quarters without
kitchen and other buildings customarily used in connection with
the single-family residence.

Articles: Shall mean the Articles of Incorporation of The Estates
at Pillar Peak Homeowners Association, Inc.

Assessment: Shall mean a charge levied and assessed as either
a general or special assessment against any lot for the promotion
of recreation, health, safety, and welfare of the residents of The
Estates at Pillar Peak Development as established by
Homeowners Association's Board of Directors.

Association: Shall mean The Estates at Pillar Peak Homeowners
Association, Inc.

Board or Board of Directors: Shall mean the Board of Directors of
The Estates at ' Pillar Peak Homeowners Association.

Building Site: A lot as established by the recorded plat or the
combination of two or more lots or portions thereof as approved
by Declarant and aggregating not less than two acres.

Bylaws: Shall mean the Bylaws of The Estates at Pillar Peak
Homeowners Association.
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h)

j)
k)

t)

Cost of Collection: All expenses and charges incurred, including
attorney's fees.

Covenants; Shall mean the covenants, conditions, restrictions,
and reservations set forth in this Declaration.

Declarant: Pillar Peak LLC. and its successors or assigns.

Declaration: This Declaration of Covenants, Conditions,
Restrictions, and Reservations for Land within The Estates at
Pillar Peak Development.

Deed: A deed or other instrument conveying title to a lot.

Lot: Any area subdivided on the plat recorded and approved by
Declarant.

Lot Lines: Front, side and rear lot lines shall be the same as
defined in the zoning regulations of Lawrence County, South
Dakota, in effect from time to time; in the absence of such a
definition a front lot line is each boundary line (whether one or
more) between the lot and any public street. A side lot line is any
boundary line which meets and forms an angle with a public
street except that for a corner lot with two front lot lines, the side
lot line is the boundary which forms an angle with the street which
affords the principal access to the lot.

Member: Any person owhing a lot.
Owner: Shall mean the record holder(s) of title in any lot.
Road District: The Estates at Pillar Peak Road District.

Single Family: A group of one or more persons living together as
a family unit.

Structure: Any building, by way of illustration and not by
limitation, any dwelling, building, garage, porch, shed,
greenhouse, driveway, walk, patio, swimming pool, tennis court,
fence, wall or outdoor lighting. Structure shall also mean any
excavation, fill, ditch, diversion, dam which affects or alters the
natural flow of surface waters upon or across any lot.

The Subdivision: The area subdivided as The Estates at Pillar
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Peak.

u) The Estates at Pillar Peak Road District: The road district created
for The Estates at Pillar Peak Development pursuant to the
provisions of SDCL 3 1-12A, et seq.

V) Visible from Neighboring Property: With respect to any given
object, that such object is or would be visible to a person six feet
tall, standing at ground level on any part of such neighboring
property.

w) Water System: The central water system owned and
administered by The Estates at Pillar Peak Homeowners
Association.

ARTICLE Il
RESTRICTIVE COVENANTS

SECTION 1. Access Drive. Each lot shall be accessed by a private or shared
driveway constructed with proper drainage and culverts. All private driveways which
cross a ditch, borrow pit. or roadway within the Development and which would
obstruct the flow of water through said ditch or borrow pit; must have a culvert
installed in the ditch prior to the construction of the driveway. Such culvert shall be a
minimum of 12 inches in diameter and the cost thereof shall be borne by the Owner.

SECTION 2. Animals. No more than a total of four (4), of any combination, of
dogs and cats for household enjoyment, not for commercial purpose, shall be allowed.
No horses, bovine, buffalo, exotic animals, (llama, etc.), poultry, or swine of any kind
shall be raised, bred, or kept on any lot. No commercial kenneling of pets is permitted
on any lot. All animals are to be restrained or fenced. Fencing shall not be of the
chain link or cyclone type.

SECTION 3. Antennae. All antenna for reception of radio or television or other
electronic signals shall be maintained so as not to be visible from neighboring
property or adjacent streets.

SECTION 4. Approval and Conformity. No residence, building, fence, storage
shed, pool, spa, or other structure or improvement of any type shall be commenced,
erected, or maintained except in compliance with plans and specifications approved in
writing by the Architectural Control Committee.

At the time of submitting construction plans to the Architectural Control
Committee for review and approval, the Owner shall also submit a site plan at 1"=20'
which shall show the location of all roads, structures, or buildings, septic tanks, and
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other improvements.

SECTION 5. Building Setbacks. Except with written approval of the
Association, no building, porch, eave, overhang, projection or other part of a building
shall be located within twenty-five feet (25 ;) of a front or rear lot line, or within
twenty-five feet (25') of a side lot line. Such approval may be given only (a) for
fireplace projections integral with the building, (b) for eaves and overhangs, (c) for
construction which extends less than five feet (5') into the setback area and which the
Architectural Control Committee determines to have only minor impact, and to be in
the interest of superior design. All construction must also conform to the building
code, zoning code and subdivision regulations of Lawrence County.

SECTION 6. Changes in Construction. All exterior changes or additions to the
approved plans before, during, or after construction shall be approved in writing by the
Architectural Control Committee prior to the changes or additions being implemented.

SECTION 7. Continuity of Construction. The exterior of all structures started in
the Development shall be completed within 12 months of commencement of
construction unless the Architectural Control Committee grants an extension.

SECTION 8. Dwelling. All construction shall be new construction, shall be on a
permanent foundation, and shall be restricted to family or residential type dwellings
with attached or detached garages. No dwelling shall be constructed, erected, or
maintained without a minimum of the following finished square footage (excluding
garages): 1500 sq. ft.

No dwelling shall be more than two and a half (2-1/2) stories in height. Except
with the prior permission of the Architectural Control Committee, accessory buildings
and other structures shall not be more than one (1) story in height, no one-story
structure, including one-story dwellings, shall be more than twenty-eight feet (28') in
height and no two-story structure shall be more than forty feet (40') in height. Height
shall be measured from the highest original ground contour at any point adjoining the
foundation perimeter of the structure to the highest point on the structure exclusively
of standard chimneys. Original ground contour shall mean the ground contour
established during development of the lots and existing immediately prior to
commencement of construction of any dwelling or other structure.

All dwellings shall have a minimum of a two-car garage either attached or
detached to the dwelling which shall be finished on the exterior in the same manner
as the dwelling. All garages are to be built within the same time frame as the home
construction.

All un-faced visible surfaces on concrete masonry or concrete foundation walls
and piers shall blend unobtrusively with adjacent materials. Surfaces of more than 24
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inches in height may not be painted or mortar finish washed, but must receive a
stucco, rock, stone, or brick finish.

No houses shall be moved onto any lot from any other location. Homes
constructed of pre-fabricated wall and roof sections are allowed. No mobile or
prefabricated homes are
permitted.

All structures must be built with fire resistant materials and comply with the
latest editions of the local, state, and national building codes, rules, regulations,
including, but not limited to the following:

UBC Standards of the Uniform Building Code
USFA United States Fire Administration

NEC A National Electrical Code Association
South Dakota State Plumbing Code

Any tanks (gas, propane, heating, fuel oil) for use in connection with any
resident constructed on said property must be sufficiently screened to conceal it from
the view of neighboring lots and the road.

SECTION 9. Easements. Easements for installation and maintenance of
utilities, public or private, including water, electric, gas, cable and telephone are
reserved within a 20 foot strip adjacent to all lot lines. Special easements may also
exist for access to individual lots as described in the deed for lots over which such
easements cross.

Within all such easements, whether public or private, no structure, planning, or
other materials shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, access to individual lots, or which
may change the direction of flow of drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels in the easements.
The easement area of each lot and all improvements in it shall be maintained
continuously by the Owner of the lot. except for those improvements for which a
public authority or utility company is responsible.

SECTION 10. Exterior Colors. The color combinations of exterior materials
must be subtle and tasteful to blend with the environment. Earthen tones are required.
Extreme contrast in color of paints, stains, and masonry are discouraged. Roofing
materials must be of darker tones. All color schemes must be approved in writing by
the Architectural Control Committee or its representative. Wood shakes are expressly
prohibited.

SECTION 11. Fences. The construction of any type offence must have prior
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written approval of the Architectural Control Committee or its representative. Chain
link or cyclone type fencing will not be allowed in the development.

SECTION 12. Firearms. No Firearms, fire crackers or other fireworks or
explosive devices shall be discharged within the Development

SECTION 13. Fireplaces (Qutdoor) and Fires. No outdoor fireplaces,
incinerators, open fire pits, or related structures or devices shall be operated except
as permitted by applicable State and Federal laws.

SECTION 14. Garbage and Trash. No garbage or trash shall be maintained on
any Lot so as to be visible from neighboring property or any roadway. All garbage and
trash will be placed in tightly closed garbage cans of the type normally used in this
locality and shall be disposed of at least every seven days. No refuse pile, garbage, or
unsightly objects are allowed on any Lot.

SECTION 15. Gardens. Gardens for domestic consumption only will be
permitted. All gardens shall be set back at least 30 feet from any Lot line.

SECTION 16. Hunting. No hunting shall be allowed in the Development. No
skinning, butchering, or cleaning of any animals may take place within public view.

SECTION 17. Landscaping. All landscaping must be completed within six
months after substantial completion of a dwelling. All plants used in the landscaping
shall take into account water usage.

SECTION 18. Logging. Living trees on a Lot may not be thinned or removed in
any area except to the extent necessary for residential and road construction
purposes or to enhance views. Trees surrounding a home or permissible structure
shall be removed or thinned in accordance with any applicable Fire Protection Plan.

SECTION 19. Lot Size. No lot shall be subdivided. However, two or more
adjacent Lots may be combined into one Lot and conveyed as one Lot.

SECTION 20. Lot Restrictions. No more than one single family dwelling may be
constructed on any lot.

SECTION 21. Mining. No mining, as that term is defined by State law is
allowed on any lot.

SECTION 22. Nuisances. No Owner shall permit anything to be done or kept
on the lot, which will obstruct or interfere with the rights of other Owners. No Owner
may permit illegal conduct on the lot.

SECTION 23. Qutdoor Storage. No material, firewood, automotive accessories,
equipment, or other items shall be stored between the home and the roadway(s)
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fronting the property.

SECTION 24. Commercial Use. No dwelling shall be used for any commercial
purpose. Owners may rent their homes, not exceeding one hundred and twenty (120)
days per year.

SECTION 25. Parking. No parking is allowed on any subdivision roads.

SECTION 26. Emergency Access. The emergency access point is located at
the western ending cul-de-sac. This access is for emergency evacuation only and
Owners and their guests shall not otherwise use the access. The Declarant reserves
the right to use the access.

SECTION 27. Road Paving. Before platting of any lot, the Declarant shall
rough grade all proposed roads. Gravel roads, built to Lawrence County
Specifications, shall be installed. Upon eighty percent (80%) of the each phase's Lots
sold, The Estates at Pillar Peak Road District shall pave with asphait, as per
Lawrence County Specifications, that phase's section of roadway.

SECTION 28. Safe Conditions. Each Owner shall maintain his lot in a safe,
sound, and sanitary condition and repair at all times. Owners shall correct any
condition and refrain from any activity which might interfere with other Owners.

SECTION 29. Sewage Disposal Systems. Only engineered sewage disposal
systems shall be permitted in the Development All sewage disposal systems shall
conform to the laws of the State of South Dakota, the County of Lawrence, and all
applicable zoning and health requirements otherwise imposed by any governmental
agency. All septic tanks must be pumped at least once every three years and
evidence of pumping must be provided to the Board of Directors prior to the annual
meeting of the Board following installation of the septic system, and every three years
thereafter.

SECTION 30. Signs. No signs, billboards, or other advertising structures of any
kind shall be erected, constructed, or maintained on any lot for any purpose
whatsoever except for identification of a residence, road, speed, direction, or sale
provided the same complies with the Lawrence County Ordinances. Signs may be
directive or informative, and shall not be more than eight square feet in size. Signs
erected by the Association or Declarant are exempt. "For Sale" signs must be
removed the day of the sale closing.

SECTION 31. Temporary Structures. No trailer, basement, tent, shack,
garage, barn, or other outbuildings shall be placed on any lot for use as a residence.

SECTION 32. Utilities. Electrical and telephone service lines are located near
the property line. The extension of services from these locations to a residence is the
responsibility of the Owner. Al utility lines shall be placed underground from the edge
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of the property line to the residence. No utility extensions shall be undertaken without
notification and written approval by the Board.

SECTION 33. Vehicles. No more than two properly licensed motor vehicles,
trailers, or other type of motorized vehicles, not in normal daily use, may be kept on
the exterior of any lot. All vehicles shall be parked in the driveway; at no time will
vehicles be allowed to be parked on any lawn or forested area.

SECTION 34. Weed Control. The Association shall have the responsibility for
the control and elimination of weeds and noxious plants on the Development. Such
weed control and weed control products shall be in accordance with appropriate State
and Federal laws.

All parcels shall be subject to an annual weed inspection by the Lawrence
County Invasive Species Board. The Association shall follow the recommendation of
the Lawrence County Invasive Species regarding the control of weeds on each lot. If
an Owner's property requires weed control and the Owner fails to comply after written
notice by the Association, the Association shall have authority to enter the premises
for spraying with the cost of the same to be the responsibility of the lot owner.

SECTION 35. Fire Protection Plan. The Owner of any lot shall comply with The
Estates at Pillar Peak Fire Protection Plan (Article VIII).

SECTION 36. All Terrain Vehicles. No ATV's (All Terrain Vehicles), 4x4's,
three-
wheelers, or any other terrain vehicle shall be driven in the Development's roads
unless it is properly licensed for on road use. Unlicenced ATV's may be used on a
limited basis on private property for such things as snow removal or lawn mowing, etc.
No ATV's may be used on green zone property or commonly owned land without the
specific written approval of the Association.

SECTION 37. Driveway Surfaces. The surface of all private driveways on the
individual lots in the Development shall be the same as or comparable to the surface
construction of the main roadways in the Development.

SECTION 38. Leases. Any Lessee’s of a lot shall comply with the covenants.
All leases shall be in writing.

SECTION 39. Exterior Lighting. All exterior lights on any dwelling constructed in
the Development shall be consistent with harmonious development and the
prevention of lighting nuisances to other lots.

ARTICLE IV
CENTRAL WATER SYSTEM

SECTION 1. Ownership of System. The central water system providing potable
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water to each residential lot shall be owned, operated, and maintained by The Estates
at Pillar Peak Homeowners Association.

SECTION 2. Administration. The Board of Directors shall be responsible for the
regulation and administration of the water system and shall endeavor to make
available to each residence an adequate supply of water under such pressure as
necessary for ordinary household and domestic purposes. The Board of Directors
develop such rules and regulations for the utilization of the water system to ensure
than an adequate supply of potable water shall be available for fire fighting purposes.
The Board of Directors may, in its discretion, adopt policies or regulations governing
the amount of water which may be used for lawn watering, garden irrigation, or other
outdoor uses.

SECTION 3. Annual Assessment and User Fees. The Board of Directors shall
determine the manner and amount of any annual assessment to be imposed upon
each lot (as defined in Article Il, Section 1 (k)), if any, for the maintenance and
operation of the water system. In addition, the Board of Directors shall also determine
the amount of any fees to be charged each lot based upon water usage.

The initial rate of the annual assessment shall be $250 until at least ten lots are
connected to the water distribution system. Sales tax at the applicable South Dakota
tax rate will be charged on all assessments and water user fees.

SECTION 4. Individual Meters and Usage Fees. Each lot shall install a meter
of a size and type approved by the Board of Directors to measure the amount of water
delivered to said lot. Owners will be billed for water usage at a rate determined by the
Board of Directors. Payment of the water bill shall be due 30 days after receipt of the
invoice.

SECTION 5. Payment of Annual User Fee and Water Bill. The annual user fee
shall be due and payable in advance on or before the 1st day of January of each
year; with new users to pay in advance for any pro-rated portion of the first year they
are connected to the water system. If payment is not made on or before the 1st day of
each year in advance, or if payment for any periodic water bill is not paid within the
tune established by the Board for payment of the same; the Association shall have
the right to discontinue service to such lot. The Directors may physically separate
such lot service line from the main system. Service shall be resumed only after each
lot has made all payments, current plus an imposed penalty of $50 per month for the
duration of the delinquent period, plus any re-connection costs incurred by the
Association.

SECTION 6. Distribution Line. The Association shall be responsible for
maintenance of the main water distribution line to each individual lot line or the road
immediately adjoining each individual lot. Each lot shall install and maintain the
service line, curb box, shut-off and connections from the main distribution line to any
structure. The lot owner is liable for any costs associated with the service line located
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on said lot.

SECTION 7. Conservation of Water. Each lot Owner shall endeavor to make
every effort to conserve water. Further, each lot Owner shall abide by the policies and
regulations established from time to time by the Association regulating the use of
water. The Association shall have the authority to restrict the amount of water that a
lot Owner may use if the water supply for the Subdivision becomes impaired or critical
for any reason.

SECTION 8. Service Line. No service lines shall be installed by any lot Owner
exceeding one inch inside diameter without prior written consent of the Board of
Directors. The service line shall not be connected to the main lines unless a
representative of the Association is present to complete or inspect the connection.

SECTION 9. Changes or Reconstruction of System. The Association shall
reserve the right and privilege to remodel, change, or reconstruct the water system or
water pipes at any time at the Association's option and with as little interruption of
service as is reasonably necessary.

SECTION 10. No private ownership interest. No Lot Owner shall have any
interest in the central water supply system or distribution system beyond membership
interest in the Association. The Association shall be responsible for all expenses
connected with the operation, repair and maintenance of the water distribution
system. With the exception of pipes, accessories or service between the primary
lines and any individual Owner structure.

SECTION 11. Non-liability of Association. Nothing herein shall be construed to
impose any liability upon the Association for any interruption in the water supply or
lack of water as a result of Acts of God, mechanical failures, breaks in the water line,
or other things or reasons which may occur to interrupt water supply service. Further,
it is specifically acknowledged and understood that the flow of water furnished by the
central water system may not be sufficient to effectively suppress any fire which may
occur on any individual property or premises.

SECTION 12. Right of Entry. The Association shall have the right of entry upon
any individual Lot for all purposes necessary to the construction, maintenance, and
operation of the water system serving that specific Lot or other Lots within The
Estates at Pillar Peak. The Association shall exercise reasonable care to preserve
aesthetic values during and after construction as may be required. The Association
shall take reasonable care to avoid unnecessary damage and interference with
hedges and conditions as near as may be reasonably possible.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. Declarant as Committee. Until such time as sixty-two (62) lots
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have been sold, Declarant shall be deemed the Architectural Control Committee.

SECTION 2. Transfer to Homeowners Association. After sale of sixty-two (62)
lots, Declarant shall transfer all of its functions, rights and powers of granting or
withholding approval, permission or consent and its other functions, rights, powers
and responsibilities under Sections 4, 5, 6, 7, 8, 10, and 11 to the Estates at Pillar
Peak’s Homeowners Association. The Homeowners Association shall delegate
design and compliance issues to the Architectural Control Committee consisting of not
less than three (3), but not more than five (5) members, each of whom must be a lot
owner.

The Architectural Control Committee may delegate to one of its members any
or all of the functions and powers of the committee and until such delegation is
revoked or modified the action of the member to whom such delegation is made shall
constitute the action of the committee for the purposes of these covenants.

The committee may take action without a meeting by a written statement
signed by the members of the committee.

The Architectural Control Committee shall develop policies for allowable
architecture within The Estates at Pillar Peak. These policies may cover but not be
limited to, building materials, exterior facing, roofing materials, colors, paving, etc. The
Architectural Control Committee shall not recommend a material or color which is in
direct violation of these covenants, restrictions, by-laws or fire protection plan.

SECTION 3. Officers and Agents Excused from Liability. Declarant, the officers
and directors, members and agents of Declarant , the Board of Directors of the
Homeowners Association and the members of the Architectural Control Committee
shall not be liable for any act or decision unless the act or decision is in bad faith.

SECTION 4. Violations. The Declarant, the Board of Directors or the
Architectural Control Committee may give notice of a violation to the Owner stating
the nature of the violation, and the appropriate measures required to correct said
violation. If the violation is not corrected as required, the Declarant, Board of
Directors or Architectural Control Committee may cause the violation to be corrected
and assess the expense to the lot. Entry on any lot necessary to correct the violation
shall not be deemed a trespass. The cost so incurred including reasonable attorneys
fees to correct the violation shall be paid by the Lot Owner within thirty (30) days. If
not paid within thirty (30) days, said cost shall accrue interest at the rate of 12%. Any
cost of enforcement shall be a lien on the lot . These remedies shall not limit the right
of any lot owner to enforce the covenants.

ARTICLE VI
COVENANTS FOR ASSESSMENT

SECTION 1. Determination by the Board. It is the duty of the Board of Directors
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of the Association to determine the amount of the general assessment for each lot (as
defined in Article Il. Section 1 (k)). General assessments are due and payable on
dates specified by the Board. The Board shall make reasonable efforts to determine
the amount of the general assessment and to give written notice of the assessment
for each lot to the Owner with due dates of periodic installments to be paid. The Board
shall maintain a roster of the lots and the general assessments due and shall make
the roster available for the inspection of a Member upon request. Assessments may
be collected on a monthly, quarterly, semi-annual, or annual basis at the discretion of
the Board.

SECTION 2. Owner Responsibility. Each Owner, whether or not it is expressed
in any deed or document of conveyance, agrees to pay to the Association general
assessments or charged levied on a monthly, quarterly, or annual basis and special
assessment or charges to be fixed, established, and collected from time to time as
hereinafter provided. The general assessments, together with costs of collection, shall
be a charge on each lot subject to assessment and shall be a continuing lien against
the lot upon which such assessment is made. Each assessment, together with
interest thereon and costs of collection, in addition to becoming a lien against each
lot, shall also be a joint and several personal obligation of the person, group of
persons, or entity who was the Owner of such lot at the time when the assessment
became due and payable or who acquired ownership thereafter.

SECTION 3. Purpose. General or special assessments shall be used to
promote the welfare and safety, and to protect the investment of the Owners and
residents of the Development. Assessments shall be used for, but not be limited to,
the following:

m) General operating expenses of the Association, including the
operation of the central water system;

n) Management and administration of the Association, including the
central water system;

0) Taxes (both sales, use, and real property taxes levied upon real
property owned by the Association);

p) Insurance costs, including any costs of insurance for the central
water system;

q) Reserves, including reserves for the central water system,

r) Improvements, including improvements to the central water
system; and

S) Maintenance, including maintenance to the central water system.

SECTION 4. General Assessments. The general assessment for each lot shall
begin on the first day of the month following the date of purchase or date of contract
for deed of the lot by the Owner. Any assessment shall be pro-rated for the balance of
the assessment period in relation to the general assessment, which would have been
imposed if so subject and shall become due and payable and a lien on the lot.

Doc #: 2010-01435
-13- Page 13 of 27




SECTION 5. Special Assessments. Special assessments, in addition to the
general assessments, may be imposed by the Board for capital improvements or
capital replacements. Special assessments shall only be levied by a resolution
approved by two-thirds of the votes of the property Owners present or represented by
proxy at an annual meeting or at a special meeting called for that purpose. Any
special assessment shall be on a per lot basis only.

SECTION 6. Reserves. The Board may establish a reserve fund for
replacements and for general operating expenses by the allocation and payment
monthly or other term of an amount to be designated. Such fund or funds shall be
deemed to be a common expense of the Association and shall be deposited in FDIC
insured accounts as the Board deems appropriate. The reserve for replacements may
be used only for improvements on the property or replacement of improvements or for
operating contingencies of a non-recurring nature. The proportionate interest of any
lot Owner in any reserve shall be considered an appurtenance to the lot and shall not
be separated from the lot which it appertains and shall be deemed to be transferred
with the lot.

SECTION 7. Notice of Payment Status. The Board shall, upon request at any
reasonable time, furnish to any lot Owner liable for assessment, a certificate signed
by an officer or other authorized agent of the Board stating whether and such
assessment, whether general and/or special, is paid or unpaid. A charge may be
levied for each certificate issued.

SECTION 8. Breach of Payment. Any general or special assessment, including
assessments levied by The Estates at Pillar Peak Development Road District and
assessments levied for water service, not paid on the date due shall be deemed
delinquent, shall accrue interest at 12% per annum. The cost of collection, shall
become a lien on the lot. The assessment shall be binding upon each lot Owner, their
heirs, devisees, personal representatives, and assigns. The obligation of an Owner to
pay an assessment shall remain his or her obligation until paid.

ARTICLE ViI
GENERAL

SECTION 1. Administration. Covenants shall be administered by the Board of
Directors of the Estates at Pillar Peak Homeowners Association. Until such time as
sixty-two (62) lots have been sold, Declarant shall act as the Homeowners Board of
Directors. The Board is empowered and has the right to implement, provide, perform,
and to enforce any or all of the following within the Development;

a) All of the provisions in this Declaration of Restrictive Covenants,
the Articles of Incorporation, and the By-Laws of The Estates at
Pillar Peak Homeowners Association, Inc.

b) Reasonable rules and regulations, which Owners, their families,
guests, and visitors shall comply with.
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9)

Penalties for violations of rules, regulations, and failure to pay
assessments.

Constructions, improvements, and maintenance to any
Association property necessary.

Contract with third parties for necessary services.

Purchase or lease of any equipment necessary for construction,
maintenance, or improvements.

The amount, payment period, payment schedule, and levy
assessments pursuant to these covenants.

SECTION 2. Duration and Amendments. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, its legal representatives, successors, and assigns.
This Declaration may be amended at any time, except where permanent easements
or other permanent rights of interest are created by an instrument signed by the
present owners of two-thirds of the sixty four lots. No such amendment shall be
effective unless written notice of the proposed amendment is sent to every Owner and
Declarant 30 days prior to action being taken on the proposed amendment. For so
long as Declarant retains ownership of one or more lots within the Development, it
shall retain a veto power over any proposed amendments to this Declaration.

SECTION 3. Notices. Any notice required to be sent to any Owner of a lot or
any first mortgagee, shall be deemed to have been given when mailed by first class
mail to the Owner or mortgagee at the address appearing on the records of the
Association at the time of the mailing. It shall be the duty of each Owner to provide
written notice of addresses or changes of address to the Association.

SECTION 4. Enforcement.

a. If any person violates any of the covenants, the Declarant, the
Association or any lot Owner may initiate proceedings to enforce the
covenants and recover such damages as are appropriate.

b. If an assessment is not paid within 30 days after the due date, the
Association may bring action against the Owner. The Association may
also foreclose a lien against the lot in the amount provided by law. In
either event, the Association shall recover from the Owner or out of the
proceeds of a foreclosure, accrued interest and costs of collection,
including but not limited to, reasonable attorney's fees. No Owner may
waive or otherwise escape liability for assessments provided for in the
Declaration by non-use or abandonment of his lot.

oo

All unpaid assessments are a lien on said lot.
Invalidation of any of the covenants by court order shall not invalidate

any of the remaining covenants.

SECTION 5. Binding Effect and Compliance. Each Owner, the Owner's heirs
and assigns, or any person acquiring any rights or privileges therefrom shall be fully
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bound by and shall comply with the provisions of this Declaration, by the Bylaws and
Articles, decisions and resolutions of the Board or their authorized agent.

ARTICLE VilI
THE ESTATES AT PILLAR PEAK FIRE PROTECTION PLAN

SECTION 1. Ingress and Egress.

« Primary access to the property will be from Pillar Peak Place to Aspen
Hollow Ct and the dedicated public road through the Estates at Pillar Peak
subdivision.

« Emergency exits will be provided to the west and east as identified on the
plat as such and listed in the covenants. .

« All primary roads will be initially built as a gravel road, the final road surface
shall be asphalt; both road type will be constructed to Lawrence County
specifications.

« Lot owners shall construct driveways with a minimum 12-foot gravel surface
and a minimum 15-foot vertical clearance.

« Any gates on lot owner driveways will be 30 feet back from the primary
main road to allow fire equipment room to pull off the road and park.

SECTION 2 . Water Storage.

« Water for development use will be provided by a well.

« Once the well is drilled a minimum 30,000-gallon water storage tank will be
installed and water provided to lot line using a 6-inch supply line.

SECTION 3. Hydrants.

. Hydrahts will be installed on the main water line a approximately 500 feet
apart for emergency access.

SECTION 4. Tree Thinning.

« Tree thinning will be completed to establish fire break at the 66 foot road
right of ways and the property will have trees harvested to reduce fuels and
keep fire from crowning by opening up the tree canopy.

« Also, as advised by South Dakota Department of Agriculture - Wild Fire
Suppression, clearing of the excess fuels remaining after commercial
logging operations will be completed prior to request of final plat approval.

« All regeneration material will be removed of and disposed of either off site
or by chipping all material and scattering on site.

« At no time shall any cut or downed trees be allowed to lie on any private or
commonly owned land. Owners are responsible to remove any and all
downed trees regardiess of caliper from their lots.
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SECTION 5. Maintenance.

« Lot owners shall continue to maintain their lots to keep fuels down and the
tree canopy open. Firebreaks will be maintained on the 66-foot road right of
ways and around structures built on lots.

« The covenants also will require the homeowners association to maintain all
public right of ways including designated emergency escape routes.

+ In addition the homeowners association will be responsible for the
maintenance and service of the water system and hydrants.

SECTION 6. Defensible Space and Building Standards.

« Lot owners shall maintain an area of defensible space by a process of
continuous thinning of trees and brush as recommended by the South
Dakota Department of Agriculture -Wild Fire Safety Guidelines.

« Also, when feasible, lot owners shall refer to the Urban/Wildland Interface
Code for the construction of any structures. Specifically lot owners shall
construct roofs and overhanging eve soffits with non-combustible material,
i.e. no wood shingles. Glass shall be tempered and/or double pane
especially on the downhill side, hi addition, vents will be made of metal
screening of J/4 inch or smaller.

« Living trees naturally existing upon a lot, except to the extent necessary for
construction purposes, shall not be cut down or removed from any property.

+ All homes are to be built of fire resistant materials.

 Flat roof homes where leaves, needles or other flammable debris can
accumulate will not be allowed.

» Keep all roofs free of debris.

« Roof cover should be concrete shingles, metal, or at a minimum shall have
a UL Class A fire resistance rating. Asphalt and/or fiberglass shingles that
meet this rating shall have a simulated random surface variation of natural
roofing materials. Wood Shakes are expressly prohibited.

« Any open spaces around footings and foundations shall be enclosed. If left
open they can trap burning embers being carried by the wind.

« All residences shall maintain a mowed and watered lawn around the
residence on all sides to create a "green" safety zone.

- Stack firewood in an open area. Firewood piles shall not be larger than 4
feet by 15 feet. No firewood is permitted to be stored under porches or
decks. This creates a fire hazard for the homeowners and neighbors.

« Thin trees within 30 feet of the home site on level ground. Adequate
thinning is reached in the 30-foot area when the tree crowns do not touch
each other. After thinning, trees remaining within two tree heights of
structure should be pruned of dead, limbs to a height of 10 feet.

« Plant landscaping material that will minimize the "ladder" effect. This is
described as vegetation that may allow a fire to burn from ground level to
lower tree branches. Maintain a mixture of tree species.

« Expressly prohibited are combustible materials for exterior finishes; shiny
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exterior sidings such as plastic or steel siding. The exterior finish should
have earth tones.

THE ESTATES AT
PILLAR PEAK ROAD DISTRICT

Section 1. Form of Government. The Estates at Pillar Peak Road District is
established and governed by SDCL § 31-12A et. seq.

Section 2. Jurisdiction. The land subject to the Road District is as follows:

LOTS 1 THRU 64 OF THE ESTATES AT PILLAR PEAK, A
SUBDIVISION OF TRACT 1 OF THE ESTATES AT PILLAR
PEAK, LOCATED IN THE NE1/4 AND THE NI/2SE1/4 OF
SECTION 20, THE W1/2NW1/4 AND THE NW1/4S8W1/4 OF
SECTION 21, ALL IN T.5N,, R4E., B.H.M., LAWRENCE
COUNTY, SOUTH DAKOTA

Section 3. Governing Board. The governing body of the Road District shall be the
Board of Trustees and shall consist of three (3) Trustees elected at large from among
the landowners of the District who shall respectively hold their offices, one for a term
of one (1) year, 1 for a term of two (2) years, and one for a term of three (3) years.
The person having the highest number of votes shall serve for a term of three (3)
years, the person receiving the second highest number of votes shall serve for a term
of two (2) years, and the person receiving the third highest number of votes shall
serve for a term of one (1) year.

Section 4. Rules and Regulations. The Road District shall be governed by SDCL 31-
12 et. seq. and such other rules and regulations adopted by the Trustees.

Section 5. Annual Election. There shall be elected annually one (1) Trustee for a term
of Three (3) years. The election shall be held at such time and place as determined
by the Trustees. Any Trustee to be elected shall be nominated by filing with the
Trustees not less than fifteen (15) days before the annual election, a certificate of
nomination for the office of Trustee. The certificate shall be in writing and shall
contain the name of the candidate, residence, business address, and the office for
which the candidate is named and shall be signed by at least 5% of the qualified
voters of the district.

Section 6. Powers of the Board of Trustees.

The Board of Trustees is empowered to:
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f) Appoint a treasurer and clerk, an engineer, attorney, and other employees
for the Road District and fix their compensation. These officer shall hold
their respective offices at the pleasure of the Board, and be bonded for the
faithful performance of their duties as may be required by the Board;

Sue and be sued and contract in the name of the District;

Adopt a Corporate Seal;

Construct roadways and maintain them and control noxious weeds thereon;

Borrow money, levy taxes and special assessments, and issue bonds

pursuant to SDCL § 31-12A-23,;

- Establish speed and weight limits and other restrictions on road districts
under the Road District's jurisdiction in accordance with the provisions of
SDCL § 31-14-3 to 32-14-7, inclusive, and 32-22-47 and 32-25-9.1;

« Pass all necessary ordinances, resolutions, orders, rules and regulations for
the proper management and conduct of the business of said Road District,
and to carry into effect the ordinances, order, resolutions, orders, rules and
regulations of said Road District for the business for which such district is
formed, in accordance with SDCL § 31-12A-22;

« Adopt a resolution, pursuant to SDCL § 31-12A-28, providing for the
dissolution of the District and the disposition of all unencumbered assets
and assets which may thereinafter accrue of said Road District. Prior to
adopting such resolution, the Board shall give notice and conduct hearings
as it deems necessary. Any party feeling aggrieved by the decision of the
Board may appeal to the Circuit Court;

. Cause the amount of any charges, and interest and penalties thereon, for
Road District service rendered or made available to any land within and part
of the District, which are due and unpaid on the first day of October in each
year to be certified by the Secretary to the County Auditor in a manner
provided in SDCL § 10-12-7;

» The Board of Trustees shall have all the powers authorized by law. The
enumeration of power set forth above is by way of illustration, and not by
way of limitation.

Section 7. Construction of Roads. All proceedings for constructing and maintaining
roads, borrowing money, making special assessments and issuing of bonds shall be
in accordance with state law.

Section 8. Personal Interest. No trustee or employee of a road district may be directly
or indirectly interested in any contract, work, or business of the district, or the sale of
any article, the expense, price, or cost of which is paid by the district, nor in the
purchase of any real, personal, or other property belonging to the district, or which
shall be sold for taxes or assessments, or by virtue of legal process at the suit of the
district. No trustee may be a joint or co-owner of land in the road district with an
employee of the Road District.

Section 9. Enforcement of Vehicle and Traffic Regulations. Any road constructed or
maintained by the Road District is a public highway, and any speed limits, vehicle
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weight limits, and any other vehicle or traffic regulations on such roads may be
enforced by any law enforcement officer.

Section 10 . Road Work Projects Qutside District's Area. The District may contract for
and expend District funds for road work projects to be constructed outside the
geographical area of the Road District, if the Board of Trustees approves that action
by a two thirds vote of the membership. If persons outside the District area would also
benefit from such a project, the Board may negotiate with and accept funds or any
other assistance from any person on the basis and terms negotiated.

Section 11. Compensation of Trustees. The members of the Board of Trustees shall
serve without compensation.

Section 12. Regular Meeting of the Board. The regular meetings of the Trustee shall
be held on such dates set by the Trustees. A majority of the Trustees shall constitute
a quorum. A majority vote shall ve required for any action of the Trustees.

Section 13. Special Meetings. Special meeting of the Trustees shall be called when
necessary. Special meetings may be held at any time upon written notice to the
Board members. Notice of such special meeting shall be given either personally or by
notice left at his or her residence, to each Trustee at least seventy-two hours (72)
before such special meeting is held unless a waiver of notice is obtained before or at
such special meeting. The notice required shall state the date and hour of the
meeting and the purpose for which such meetings are called, and no business shall
be transacted as such meeting, except as stated in the notice.

Section 14. Record of Proceedings. The Trustees shall keep a complete account of
all of its proceedings.

Section 15. Meetings Open to the Public. Meetings of the Trustees shall be open to
the public.

Section 16. Executive Sessions. From time to time, the Trustees may, by motion,
close for executive session for purposes permitted by law. Thereafter the Trustees
shall reconvene an open meeting to take such actions as may be appropriate.

Section 17. Committees. The Trustees may appoint from time to time such
committees as may be necessary for the transaction and administration of the affairs
of the District.

Section 18. Bonds. Bonds of the District officials and employees, unless otherwise
provided for by state law, shall be fixed annually by the Trustees. The costs of said
required bonds will be financed by the District.

Section 19. Dissolution of Road District by Petition of the Voters. A majority of the
qualified voters of the Road District may petition a court of competent jurisdiction for
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the dissolution of the Road District pursuant to SDCL 31-12A-27.

DATED this _&({__day of March, 2010,

PILLAR PEAK, LLC

Gl

By: %/

William H. Pearson, General Manager

STATE OF SOUTH DAKOTA )
)ss.
COUNTY OF LAWRENCE )

William H. Pearson, being first duly sworn on oath states that be is the General
Manager of Pillar Peak, LLC (Declarant) and has subscribed to the foregoing
Amended Declaration of Covenants, Conditions, Restrictions and Reservations for
The Estates at Pillar Peak and the Estates at Pillar Peak Road District; that he has
read the same and knows the contents thereof, and approves the same for the

purposes set forth therein.
Z b hze

William H. Pearson

Subscribed and sworn to before me this _olly  day of March, 2010.

slne \N\\(ml Qf\)am

Notary Public

MY COMMISSION EXPIRES: 06| 14| 2012-
(SEAL)

g"\x JOYCE MARIE PFARR

%E& NOTARY FUBLIC %) Doc # 2010-01435
105

™
"¢y State of South Dakota
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AMENDED
BY-LAWS OF THE ESTATES AT PILLAR PEAK
HOMEOWNERS ASSOCIATION, INC.

L7¢C 37372

ARTICLE |
OFFICES

The principal office of the Association shall be located at 20826 Radio Tower
Road. Deadwood, South Dakota, 57732. The Board of directors shall have the power
and authority to establish and maintain a branch or subordinate office at any other
location within or without the State of South Dakota.

ARTICLE Il
MEMBERS

SECTION 1. Annual meeting of Members. The Annual Meeting of the members shall be
held at a place specified by the Board of Directors.

SECTION 2. Special Meetings. Special meetings of the members, for any purpose of
purposes, unless otherwise prescribed by statute, may be called by the Board.

SECTION 3. Place of Meetings. The Board may designate any place as the place of
meeting for any annual or special meeting.

SECTION 4. Notice of Meeting. Written notice stating the place, day, and hour of the
meeting, and, in case of a special meeting, the purpose or purposes for which the
meeting is called, shall be delivered not less than ten (10) or more than thirty (30) days
before the date of the meeting, personally, by mail, e-mail or otherwise authorized by
the Board. If mailed, such notice shall be deemed to be delivered two (2) days after
deposited in the mail addressed to the member at his address as it appears on the
books of the corporation.

SECTION 5 . Closing of Books or Fixing of Record Date. For the purpose of
determining members entitled to notice of the Board may provide that the books shall
be closed for a stated period but not to exceed, in any case, thirty (30) days. In lieu of
closing the books, the Board may fix in advance a date as the record date for any such
notice. When a determination of members entitled to notice has been made, such
determination shall apply to any adjournment.

SECTION 6. Voting Record. The office or agent having charge of the books for
members of the association shall make a complete record of the members entitled to
vote at each meeting with the address of each. Such record shall be produced and
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kept open at the meeting and shall be subject to the inspection of any member.

SECTION 7. Quorum. A majority of the members of the Association entitled to vote,
represented in person or by proxy, shall constitute a quorum. The members present at
a duly quorumed meeting may continue to transact business until adjournment,
notwithstanding the withdrawal of enough members to leave less than a quorum.

SECTION 8. Proxies. At all meeting of members, a member may vote in person or by
proxy executed in writing by the member. Such proxy shall be filed with the secretary of
the corporation before or at the time of the meeting. No proxy shall be valid after eleven
(11) months from the date of its execution, unless otherwise provided in the proxy.

SECTION 9. Voting. Each lot is entitled to one (1) vote.

ARTICLE llI
BOARD OF DIRECTORS

SECTION 1. General Powers. The affairs of the corporation shall be managed by its
Board of Directors.

SECTION 2. Number, Tenure, and Qualifications. The Board of Directors shall consist
of no less than three and no more than five (5) people. A Director must be an owner of
a lot. The Board terms shall be two (2) years. Board members shall ve elected at the
annual Homeowners Association meeting.

SECTION 3. Meetings. The Board shall establish its meeting schedule.

SECTION 4. Special Meetings. The Board may call a special meeting when requested
by a lot owner or the Board.

SECTION 5. Notice. Ten (10) days notice of any special meetings shall be given as
provided in Section 4. Said notice shall state the purpose, place and date of the
meeting.

SECTION 6. Quorum. A majority of the Directors shall constitute a quorum.

SECTION 7. Manner of Acting. The act of a majority of the Directors present at a
meeting at which a quorum is present shall be the act of the Board.

SECTION 8. Action Without a Meeting. Any action required or permitted to be taken by
the Board may be in writing in lieu of a meeting.

SECTION 9. Vacancies. Any vacancy occurring on the Board of Directors shall be filled
by the Board.
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ARTICLE IV
OFFICERS

SECTION 1. Numbers. The officers of the corporation shall be a President, a Vice
President, and a Secretary/Treasurer, each of whom shall be elected by the Board of
Directors. Such other officers and assistant officers as may be deemed necessary may
be elected or appointed by the Board.

SECTION 2. Election and Term of Office. The officers of the corporation to be elected
by the Board. Each officer shall hold office until successor shall be have been duly
elected and shall have qualified or until his death or until he shall resign or shall have
been removed in the manner hereinafter provided.

SECTION 3. Removal. Any officer or agent may be removed by majority vote of the
Board.

SECTION 4. Vacancies. A vacancy in any office shall be filled by the Board.

SECTION 5. The President. The President shall be the principal executive officer of the
corporation and, subject to the control of the Board of Directors, shall in general
supervise and control the business affairs of the corporation. He shall, when present,
preside at all meetings of the members and the Board. He may sign, with the Secretary
or any other proper officer of the corporation thereunto authorized by the Board of
Directors, deeds, mortgages, bonds, contracts or other instruments which the Board of
Directors has authorized to be executed, except in cases where the signing and
execution thereof shall be expressly delegated by the Board of Directors or by these
By-laws to some other officer or agent of the corporation, or shall be required by law to
be otherwise signed or executed; and in general shall perform all duties incident to the
office of President and such other duties as may be prescribed by the Board of
Directors from time to time.

SECTION 6. The Vice President. In the absence of the President or in the even of his
death, inability or refusal to act, the Vice President shall perform the duties of the
President and when so acting, shall have all the power of and be subject to all the
restrictions upon the President. The Vice President shall perform such other duties as
from time to time may be assigned to him by the President or the Board.

SECTION 7. The Secretary/Treasurer. The Secretary /Treasurer shali:

A. Keep minutes of the proceedings of the members and the Board;

B. See that all of the notices are duly given in accordance with the provisions
of these By-laws;

C. Be custodian of the corporate records and of the seal of the corporation
and see that the seal of the corporation is affixed to all documents, the
execution of which on behalf of the corporation under its seal is duly

-3- Doc # 2010-01435
Page 24 of 27




authorized;

Keep a register of the post office address of each member,

Have general charge of the books of the corporation; and

In general, perform all duties incident to the office and such other duties

as from time to time may be assigned to him by the President or by the

Board;

G. Have charge and custody of and be responsible for all funds and
securities of the corporation;

H. Receive and give receipts for monies due and payable to the corporation
from any source whatsoever, and deposit all such monies in the name of
the corporation in such banks, trust companies or other depositories as
shall be designated by the Board.

mmo

SECTION 8. Salaries. No salaries shall be paid to the officers.

SECTION 9. Committees. The only standing Committee of the Association shall be the
Architectural Control Committee. Each member of the Architectural Control Committee
must be either a Declarant or lot owner. The Board may create from time to time such
other committees as they shall deem necessary.

The Architectural Control Committee shall be responsible for reviewing all plans
for construction within The Estates at Pillar Peak Development; to ensure compliance
with the provisions of the "Declaration of Covenants, Conditions, Restrictions and
Reservations for The Estates at Pillar Peak Development" and to advise the Board of
Directors on the same. The Board shall be the ultimate arbiter of the compliance of
such plans.

ARTICLE V
CONTRACTS, DEPOSITS AND BOOKS AND RECORDS

SECTION 1. Contracts. The Board may authorize any Director, agent or agents, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the corporation.

SECTION 2. Deposits. All funds of the corporation not otherwise employed shall be
deposited from time to time to the credit of the corporation in such banks, trust
companies or other depositories as the Board.

SECTION 3. Liability. No Director of this corporation shall be liable for any
unauthorized distribution of assets if he acted in good faith.
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ARTICLE VI
ASSESSMENTS

SECTION 1. Annual Assessment. The Directors shall annually establish any
assessment for reasonable maintenance including the central water system, insurance
or other financial need of the Association. The assessment shall be equally assessed
against the lot. A notice of assessment shall be sent to each member. Payment terms
shall be specified in the notice. At least 30 days shall be given for payment. Interest
shall accrue on late payments at the rate of 12% per annum.

SECTION 2. Assessment as Lien. The assessment shall be a lien against each lot.
The corporation may foreclose its lien including reasonable legal fees or sue the lot
owner for the amount of the assessment, together with reasonable legal fees.

SECTION 3. Lien Follows Property. Transfer of any lot shall not extinguish any lien for
unpaid assessments.

ARTICLE VII
DIVIDENDS

The Board of Directors may not declare and the corporation may not pay
dividends.

ARTICLE Vi
CORPORATE SEAL

The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and the state of
incorporation and the words "Corporate Seal". The seal shall be stamped or affixed to
such documents as may be prescribed by law or custom or by the Board of Directors.

ARTICLE IX
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or Director of the
corporation under the provisions of these By-laws or under the provisions of the Articles
of Incorporation, a waiver thereof in writing signed by the person or persons entitled to
such notice, whether before or after the time stated therein, shall be deemed equivalent
to the giving of such notice.
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ARTICLE X
AMENDMENTS

These By-Laws may be altered, amended or repealed by a sixty percent (60%)
majority of the present owners of the lots. However, the Declarant may amend the By-
Laws at any time until sixty-two (62) lots have been sold.

DATED this (s day of March, 2010.

PILLAR PEAK, LLC

By%//é» ,./,ot/"

William H. Pearson, General Manager

STATE OF SOUTH DAKOTA )
)ss.
COUNTY OF LAWRENCE )

William H. Pearson, being first duly sworn on oath states that he is the General
Manager of Pillar Peak, LLC, and has subscribes to the foregoing Amended By-Laws of
The Estates at Pillar Peak Homeowners Association; that he has read the same and
knows the contents thereof, and approves the same.

sl

William H. Pearson

Subscribed and sworn to before me this A ¢ day of March, 2010.

Japu Mau DDCUI\

Notary Public *

MY COMMISSION EXPIRES: 65 |1}(2012. Prepared by:

Steven M. Christensen
(SEAL) Attorney at Law

PO Box 583

Deadwood, SD 57732

\u JOYCE MARIE PFARR ¢y (605)578-1953

OTARY PUBLIC
3") State of South Dakota ™~ -6-

o
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SECOND AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATIONS FOR THE ESTATES AT
PILLAR PEAK DEVELOPMENT

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTIS,
CONDITIONS, RESTRICTIONS, AND RESERVATIONS FOR THE ESTAT
PILLAR PEAK DEVELOPMENT is made and entered into this Z7 day of -
2016, by Pillar Peak, LLC, with a mailing address at PO Box 631, Deadwood /South
Dakota 57732, hereinafter referred to as “Declarant/Developer.”

WHEREAS, Declarant owns the following described real property, to-wit:

LOTS 1 THRU 64 OF THE ESTATES AT PILLAR PEAK, A SUBDIVISION OF
TRACT 1 OF THE ESTATES AT PILLAR PEAK, LOCATED IN THE NE1/4 AND
THE N1/2SE1/4 OF SECTION 20, THE W1/2NW1/4 AND THE NW1/4SW1/4 OF
SECTION 21, ALL IN T5N, R4E, B.H.M., LAWRENCE COUNTY, SOUTH

8% Pevachued Ty A

Which shall hereinafter be referred to as the “Development.”

WHEREAS, the Declarant has replatted the Development consolidating Lots 35-
64 into “Tract 1A” of the Estates at Pillar Peak, a subdivision of Tract 1 of the Estates at
Pillar Peak, located in the NE1/4 and the N1/2NE1/4 of Section 20, the W1/2NW1/4 and
the NW1/4SW1/4 of Section 21, all in TSN, R4E, B.H.M., Lawrence County, South
Dakota;

WHEREAS, the above-described property is subject to a Declaration of
Covenants, Conditions, Restrictions and Reservations as amended by Document No.
2010-01435; and

WHEREAS, Declarant intends to amend the Declaration of Covenants,
Conditions, Restrictions, and Reservations upon the Development a second time, which
will exclude Tract 1A from the Development and application of the existing Covenants;
and

WHEREAS, by excluding Tract 1A of the Development, the Covenants shall not
be applicable, binding or enforceable against Tract 1A in the Development except as
provided herein; and
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WHEREAS, the Declarant provided written notice of the proposed amendment to
the Covenants to every Lot Owner on May 17, 2016, at least thirty (30) days prior to
action being taken; and

WHEREAS, a meeting of the Pillar Peak Homeowners Association (‘HOA") was
held at 2:00 p.m. MDT, in Deadwood, South Dakota, and the Developer and the HOA
approved by affirmative vote of a two-thirds (2/3) majority of the homeowners present at
the meeting, a motion that the Covenants shall not apply to Tract 1A of the
Development except as provided herein, and if certain deed restrictions were
incorporated into the Warranty Deed and be binding upon any future owners/purchasers
of Tract 1A; and

WHEREAS, the purchasers of Tract 1A and the HOA agreed that the deed
restrictions on Tract 1A may be enforced by the HOA,;

NOW, THEREFORE, the Declarant does hereby amend the Declaration of
Covenants, Conditions, Restrictions and Reservations as follows:

1. The legal description of the Declaration of Covenants, Conditions, Restrictions,
and Reservations shall only be applicable, binding and enforceable against Lots 1-34 of
the Development, except as provided in that certain Agreement Regarding Covenants,
Road District Membership and Water System Use, as set forth in paragraph 3 below.

2. Tract 1A shall not be subject to the Declaration of Covenants, Conditions,
Restrictions, and Reservations for the Estates at Pillar Peak Development as amended
except as provided herein, and the legal description of the Development to which the
Covenants shall apply is as follows:

LOTS 1 THRU 34 OF THE ESTATES AT PILLAR PEAK, A SUBDIVISION OF
TRACT 1 OF THE ESTATES AT PILLAR PEAK, LOCATED IN THE NE1/4 AND
THE N1/2SE1/4 OF SECTION 20, THE W1/2NW1/4 AND THE NW1/4SW1/4 OF
SECTION 21, ALL IN T5N, R4E, B.H.M., LAWRENCE COUNTY, SOUTH
DAKOTA.

3. If the owner of Tract 1A elects to subdivide Tract 1A, the following provisions
shall be effective upon the final approval of the plat effecting such subdivision:

A. Any resulting lot which is less than ten (10) acres in area and adjacent to any
portion of the Development Property shall be eligible to apply for membership
in the HOA. Such application shall be subject to approval of at least 60% of
the HOA membership, and the HOA may require that any improvements on
the applicant lot (including but not limited to water system, fire prevention and
protection, electrical service, roads, septic systems, building and other
structures) be in accordance with county, state and HOA requirements and
regulations. If such resulting lot is accepted as a Member of the HOA, it shall

2 Doc #: 2016-03508
Page 2 of 14



become subject to the Declaration, and the Declaration shall be amended
accordingly.

B. Any resulting lot of any size which is directly accessed by a road maintained
by the Road District shall become a separately-assessed lot in the Road
District.

C. The extension of the system to a new lot line will be in strict accordance with
county and state requirements, and the cost of such extension will be borne
by the new lot owner. Developer represents the HOA water system was
designed to serve 64 separate lots and it is thus anticipated that if Tract 1A is
subdivided, the water system will have the capacity to serve all resulting
subdivided lots.

D. The remainder of Tract 1A shall be unaffected and continue to be subject to
the terms of Sections A, B, and C above.

4. These covenants are further amended to strike any reference to Incorporation or
Corporation designation because a corporation has not been formed under the laws of
South Dakota at this time.

5. Other than as specifically amended herein, the Declaration of Covenants shall
remain in full force and effect against the property identified in paragraph 2 above and
not excluded by this Second Amendment in all respects.

Dated this&[day of )4 , ~20186. %‘/

William Pearson, Declarant/Developer

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE )

On this l day of\ h&g f’ 2016, before me, the undersigned officer,

personally appeared William Pearsgh, known to me or satisfactorily proven to be the
person whose name is subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereuntca/s“eé}rz hand and official seal.
SEAL W
s icktomy L
ublic N&aﬁ Public
(SEAE~ SOUTH DAKOTA My commission expires: H S( A ({ h l 3 ‘ZO\CZ
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Ernie Rupp, Vice Prégident of the
Estates at Pillar Peak Development
Homeowners Association

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE )

On thisa?' ] day of, )\ 5&5 % 2016, before me, the undersigned officer,

personally appeared Ernie Rupp, knéwn to me or satisfactorily proven to be the person
whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereun t my hand and official seal.

AWM Do

SEAL Notary Public

(SHAL) ﬁg‘;\a'\ff ';(,Eu%v:’;'é My commission expires: MQM@( 'Y

SOUTH DAKOTA
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Ernie Rupp, as rney-in Fact for

Arlan Emmert

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE ) r

On this &_] day of\ }Eg ﬁ , 2016, before me, the undersigned officer,

personally appeared, Ernie Rupp, ak Attorney-in-Fact for Arlan Emmert, known to me
or satisfactorily proven to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes therein
contained.

t my hand and official seal.

IN WITNESS WHEREOF, | hereunt

SEAL ary Public

(SEAL) ﬁg‘”{'&ﬁ%‘m My commission expires: w&mz A 25 ‘2 C )(g

SOUTH DAKOTA

[This space intentionally left blank]
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Ernie Rupp, as At6rney-in Fact for
Arlan Emmert

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE )

On this 2_7 day of Mh a;— , 2016, before me, the undersigned officer,

personally appeared, Ernie Rupp,\&s Attorney-in-Fact for Arlan Emmert, known to me
or satisfactorily proven to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, | hereunto £ hand and official seal.

SEAL

ANA MCKEOW )
Notary pu%,,ﬁ Notary ublic

'\
(SEAL) SOUTH DAKOTA My commission expires:mmlg

[This space intentionally left blank]
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'\I'j'lbb Bertrand

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE )

On this ; l day OE }\ i L EF , 2016, before me, the undersigned officer,
personally appeared Tabb Bertrand, known to me or satisfactorily proven to be the
person whose name is subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunt
/

SEAL AL
ANA MCKEOWN Notary Public

(SERL) ;“ool}?éyo‘;ukbo"& My commission expires:l z &;[’( h 3 IZ E )/g

[This space intentionally left blank]
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Connie Freitag &

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF LAWRENCE )

On this Q ! day ofJOL&_Jp , 2016, before me, the undersigned officer,
personally appeared Connie Freitag, known to me or satisfactorily proven to be the
person whose name is subscribed to the within instrument and acknowledged that she
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto (Iy hand and off|C|aI seal.

Notary Public
SOUTH DAKOTA

SEAL Notary Public
(isAL) ANA MCKEOWN My commission expires: W( %4

[This space intentionally left blank]
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STATE OF SOUTH DAKOTA )
)
COUNTY OF LAWRENCE )

Onthis _Z8 ¢ day of Vo b, 2016, before me, the undersigned officer,

personally appeared |¥eyne-Slousfithober-known to me or satisfactorily proven to be
the person whose name B34S e within instrument and acknowledged that
he executed the same for the purposes therein contained.

IN WITNESS WHEREOQF, | hereunto set my hand and official seal.

Ngtary Public

+* My commission expires: Lo T —
DARON VAN BEEK  § Ny Gomiagion Expires £-7.2020
X é ;@ NOTARY PUBLIC ) ‘ .
SOUTH DAKOTA f o
hidasaan st st " :

[This space intentionally left blank]
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Limited Power of Attorney

I,_ARLAN EMMERT of STUREIS  (City),_ S D (State),
appoint JZRN)E. RU PP of SrvpétsS (City), S P (State),

as my attorney-in-fact to act on my behalf for the purpose(s) of:
AGREEMENT REGAROING COvENANTS ROAD
DISTRICT MEMPBEASHIP AN P WATER SYSTEM

USE WITH BlLl PrARSon , BRIAN LINNVENAR
1LAT #

> . , © [LITATE r

This power of attorney starts to be effective on 2 2., JUZ. 2 0t§, and shall continue until
29 Aue A 0161 grant my attorney-in-fact full authority to act in any reasonable and

necessary manner for the purpose of exercising the above powers. 1 ratify all lawfully

performed acts by my attorney-in-fact in exercising those powers. [ agree that any third

party who is given a copy of this power of attorney may act relying on it. I agree that

revocation of this power of attorney is effective as to a third party only upon receipt of

actual notice by the third party. If because of reliance on this power of attorney, a third

party suffers any loss; I agree to indemnify the third party for the loss.

Signed this 22 u 4 dayof _Jj// Y ,_20l6 .

State of T,

¥ "~ o
Signature of V//é/é mrincipal

By accepting this appointment and acting under it, the attorney-in-fact (agent) assumes
the legal responsibilities of an agent,

- /
Signature o%’/ ~~ _, Attorney-in-Fact
/4

Witness the following signature and seal, thigl-Xay of JULS ,20 \‘\p

Doc #: 2016-03508
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Signature of Principal: //4%{ C ) i)ﬁ

Signature of Appointee;

NOTARY PUBLIC WITNESS

STATE OF: ':%C,LJ’QV\'&\C&\( oke _cermyor %VYG\S .t

the undgrsigned, a Motary Public in and for the City and State aforesa\d, do certify that
M whose,name is signed to the foregoing Limited Power of
Attorney, bearing date of this day of < \U\A/y e , 20L{o has acknowledged the
samw in my City and State aforesad. Given under my hand thiﬁday

of _ 20
Signaturz/%u L/{/ U( / "bu

MY COMMISSION ExPIRES: 1Y jciacdn 23 . Z0) %

SEAL
ANA MCKEOWN
Notary Public
SQUTH DAKOTA
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Exhibit A

Second Amendment to the Declaration of Covenants, Conditions, Restrictions and Reservations for the
Estates as Pillar Peak Development

Legal Description:

Lot 1A, formerly Lot 1 of the Estates at Pillar Peak, Formerly Lot 1 of The Estates at Pillar Peak, a
subdivision of Tract 1 of The Estates as Pillar Peak, located in the NE1/4 and the N1/2SE1/4 of Section
20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in Township 5 North, Range 4 East, Black
Hills Meridian, Lawrence County, South Dakota, according to Plat Document No. 2005-7918

Lot 2A and Lot 6A of formerly Lots 2 and 6 of the Estates at Pillar Peak, a subdivision of Tract 1 of The
Estates as Pillar Peak, located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the
NW1/45SW1/4 of Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence
County, South Dakota, according to Plat Document No. 2013-2963

Lot 3A and Lot 4A, formerly Lots 3 and 4 of the Estates at Pillar Peak, a subdivision of Tract 1 of The
Estates as Pillar Peak, located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the
NW1/4SW1/4 of Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence
County, South Dakota, according to Plat Document No. 2014-5440

Lot 5 and Lot 14 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Piliar Peak,
located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45W1/4 of
Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota,
according to Plat Document No. 2007-3253

Lot 7 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2013-2189

Lot 8 and Lot 9A formerly a part of Lot 9 of the Estates at Pillar Peak, a subdivision of Tract 1 of The
Estates as Pillar Peak, located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the
NW1/4SW1/4 of Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence
County, South Dakota

Lot 10 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2005-7196

Lot 12A formerly Lot 12 of the Estates at Pillar Peak and a part of the Remainder of Tract 1 of the Estates
at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the NE1/4 and the
N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45W1/4 of Section 21, all in Township 5 North,
Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat Document No.
2012-757
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Exhibit A Amended Covenants legal description
Page 2

Lot 13 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2004-118

Lot 15 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2009-4403

Lot 16 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2010-1434

Lot 17 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2010-2996

Lot 18 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2006-1418

Lot 19 and Lot 20 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak,
located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of
Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota,
according to Plat Document No. 2005-7311

Lot 22 and Lot 26 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak,
located in the NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of
Section 21, all in Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota,
according to Plat Document No. 2016-990

Lot 27 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2014-3570

Lot 31 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2016-2977
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Exhibit A Amended Covenants legal description
Page 3

Lot 34 of the Estates at Pillar Peak, a subdivision of Tract 1 of The Estates as Pillar Peak, located in the
NE1/4 and the N1/2SE1/4 of Section 20, the W1/2NW1/4 and the NW1/45W1/4 of Section 21, all in
Township 5 North, Range 4 East, Black Hills Meridian, Lawrence County, South Dakota, according to Plat
Document No. 2015-4310
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS FOR
THE ESTATES AT PILLAR PEAK DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
RESERVATIONS FOR THE ESTATES AT PILLAR PEAK DEVELOPMENT is made and
entered into this 7th day of July, 2008, by Pillar Peak, LLC, with a mailing address at PO Box
631, Deadwood, SD 57732, hereinafter referred to as *Declarant”.

WHEREAS, Declarant owns the following described real property, to-wit:

PLAT OF LOTS 1 THRU 64 OF THE ESTATES AT PILLAR PEAK, A SUBDIVISION OF
TRACT 1 OF THE ESTATES AT PILLAR PEAK, LOCATED IN THE NE1/4 AND THE
N1/28E1/4 OF SECTION 20, THE WI/ZNW1/4 AND THE NW1/4SW1/4 OF SECTION 21,
ALLINT.5N,,RA4E., BHM., LAWRENCE COUNTY, SOUTH DAKOTA

Which shall hereinafter be referred to as the “Development”.

WHEREAS, Declarant intends to impose the following covenants, conditions,
restrictions, and reservations upon the Development as hereinafter set forth.

NOW THEREFORE, the Declarant does hereby declare and make the following

covenants and imposes the following conditions, restrictions, and reservations, hereinafter
“Declaration”, upon the Development as legally described above:

ARTICLE I
PROPERTY SUBJECT TO DECLARATION

1 of 37
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The Estates at Pillar Peak

Covenants & By-Laws

Section 1. General Declaration. It is Declarant’s intent to subdivide several lots by plat
out of the whole of the Development. Declarant intends to sel] and convey such lots and as they
are sold, each such lot shall become subject to this Declaration and any additional covenants,
conditions, restrictions, and private easements as may be imposed upon such lot be Declarant.
The lots shall be divided into phases, as listed:

PhaseI: Lots 1-20

Phase II: Lots 21-34

Phase III: Lots 35-51

Phase IV: Lots 52-64

Declarant declares that all of the real property within the Development which shall be
subdivided and designated lots shall be limited to single family residential use, shall be held,
conveyed, hypothecated, encumbered, leased, occupied, built upon, or otherwise used, improved
or transferred, in whole or in part subject to this Declaration and any additional covenants,
conditions, restrictions and private easements as may be imposed by Declarant as amended or
modified from time to time.

Section 2. Property Description, The property to be covered by this Declaration shall be
any lot conveyed out of the whole of the Development. The Development contains
approximately 356.57 acres, more or less in Lawrence County and is generally described as:

PRELIMINARY PLAT OF LOTS 1 THRU 64 OF THE ESTATES AT PILLAR PEAK, A
SUBDIVISION OF TRACT 1 OF THE ESTATES AT PILLAR PEAK, LOCATED IN THE
NE1/4 AND THE N1/2SE1/4 OF SECTION 20, THE W1/2NW1/4 AND THE NW1/4SW1/4
OF SECTION 21, ALL IN T.5N., R4E., BHM., LAWRENCE COUNTY, SOUTH DAKQTA

ARTICLE I
DEFINITIONS

Section 1. Definitions. The following words, phrases, or terms used in this Declaration
shall have the following meanings unless a contrary intent is clearly evident;

a) Accessory Building: Detached garages, patios, swimming pools, sheds, dressing
rooms for swimming pools, separate guest houses without kitchen, separate servants’
quarters without kitchen and other buildings customarily used in connection with the
single-family residence.

b) Articles: Shall mean the Articles of Incorporation of The Estates at Pillar Peak
Homeowners Association, Inc. as the same may from time to time be amended or
supplemented.
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c)

The Estates at Pillar Peak

Covenants & By-Laws

Assessment: Shall mean a charge levied and assessed as either a general or special
assessment against any lot, Owner, or Lessce for the promotion of recreation, health,
safety, and welfare of the residents of The Estates at Pillar Peak Development as
established by The Estates at Pillar Peak Homeowners Association’s Board of
Directors in accordance with the Homeowners Association Bylaws.

d) Adssociation: Shall mean The Estates at Pillar Peak Homeowners Association, Inc., a

g)

h)

1)
k)

y

nonprofit corporation organized to administer and enforce this Declaration and to
enforce the rights, powers, and duties set forth in this Declaration, its Articles of
Incorporation and Bylaws and shall include its successors and assigns.

Board or Board of Directors: shall mean the Board of Directors of The Estates at

" Pillar Peak Homeowners Association, Inc.

Building Site: A lot as established by the recorded plat or the combination of two or
more lots or portions thereof as approved by Declarant and aggregating not less than
two acres.

Bylaws: shall mean the Bylaws of The Estates at Pillar Peak Homeowners
Association, Inc. as the same may from time to time be amended or supplemented.

Cost of Collection: All expenses and charges incurred, including attorney’s fees.

Covenants: Shall mean the Covenants, conditions, restrictions, and reservations set
forth in this Declaration.

Declarany: Pillar Peak LLC. and their SUCCESsOrs or assigns.

Declaration: This Declaration of Covenants, Conditions, Restrictions, and
Reservations for T.and within The Estates at Pillar Peak Development,

Deed: A deed or other instrument conveying title to a lot,

m) Designee: Any person designated by a Member to exercise certain rights of such

n)

Member.
Lot: Any area within The Estates at Pillar Peak Development subdivided as described

in Article I out of the whole of such Development, designated as a lot or similar
designation on and plat recorded and approved by Declarant.

3of37
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0)

p)

Q)

The Estates at Pillar Peak

Covenants & By-Laws

Lot Lines: Front, side and rear lot lines shall be the same as defined in the zoning
regulations of Lawrence County, South Dakota, in effect from time to time; in the
absence of such a definition a front lot line is each boundary line (whether one or
more) between the lot and any public street. A side lot line is any boundary line
which meets and forms an angle with a public street except that for a corner lot with
two front lot lines, the side lot line is the boundary which forms an angle with the
street which affords the principal access to the ot.

Member: Any person owning, leasing, or otherwise holding or possessing a lot.

Membership: A membership in the Association and the rights granted to Owners,
Lessees, and Declarant pursuant to the Association’s Articles or Bylaws.

Owner: (when capitalized) shall mean the record holder of legal title in any lot
including contract sellers. In the case of lots, the title to which is vested of record in a
trustee pursuant to the laws of South Dakota, legal title shall be deemed to be in the
Trustor. An Owner shall include any person who holds record title to a lot in joint
ownership with nay other person or holds an undivided interest in any lot.

Road District: The Estates at Pillar Peak Road District.
Single Family: A group of one or more persons living together as a family unit.

Structure: Any thing or device other than trees and landscaping, the placement of
which upon any building site mi ght affect its architectural appearance including by
way of illustration and not limiting any dwelling, building, garage, porch, shed,
greenhouse, driveway, walk, patio, swimming pool, tennis court, fence, wall or
outdoor lighting. Structure shall also mean an excavation or fill the volume of which
exceeds five (5) cubic yards or any excavation, fill, ditch, diversion, dam or other
thing or device which affects or alters the natural flow of surface waters upon or
across any lot of which affects or alters the flow of any waters in any natural or
artificial stream, wash or drainage channel upon or across any lot.

The Subdivision: The area subdivided as The Estates at Pillar Peak Subdivision
according to the plat recorded in the office of the Register of Deeds of Lawrence
County, South Dakota.

W) The Estates at Pillar Peak Road District: The road district created for The Estates at

Pillar Peak Development pursuant to the provisions of SDCL 31-12A, et seq.
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The Estates at Pillar Peak

Covenants & By-Laws

x) Visible from Neighboring Property: With respect to any given object, that such object
1s or would be visible to a person six feet tall, standing at ground level on any part of
such neighboring property.

¥) Water System: The central water system owned and administered by The Estates at
Pillar Peak Homeowners Association, Inc.

z) Enumeration Inclusive: A designation which describes parcels or other things as
from one number, letter or other designation to another includes both such numbers,
letters or other designations and all in between.

aa} Gender and Number: Whenever the context permits, Owner or Owners shall be
deemed to refer equally to persons of both sexes and to corporations, singular to
include plural and plural to include singular.

ARTICLE III
RESTRICTIVE COVENANTS

Section 1. Access Drive. Each lot shall be accessed by a private or shared driveway
constructed with proper drainage and culverts. All private driveways which cross a ditch, borrow
pit, or roadway within the Development and which would obstruct the flow of water through said
ditch or borrow pit; must have a culvert installed in the ditch prior to the construction of the
driveway. Such culvert shall be a minimum of 12 inches in diameter and the cost thereof shall be
borne by the Owner.

Section 2. Animals. No more than a total of four (4), of any combination, of dogs and
cats for household enjoyment, not for commercial purpose, shall be allowed. No horses, bovine,
buffalo, exotic animals, (llama, ete.), poultry; or swine of any kind shal] be raised, bred, or kept
on any lot. No commercial kenneling of pets is permitted on any lot. All animals are to be
restrained, kept on a leash, or fenced. F encing shall not be of the chain link or cyclone type.

Section 3. Receivers. All aerial or antenna, including satellite dishes greater than 18” in
diameter, for reception of radio or television or other electronic signals shall be maintained so as
not to be visible from neighboring property or adjacent streets, Satellite dishes larger than a
diameter of 18" will not be allowed.

Section 4. Approval and Conformity. No residence, building, fence, storage shed, pool,
spa, or other structure or improvement of any type shall be commenced, erected, or maintained
upon the property, there shall not be any additions or changes to the exterior of any residence or
other structure except in compliance with plans and specifications approved in writing by the
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The Estates at Pillar Peak

Covenants & By-Laws

Architectural Control Committee or its representative. All construction must be in accordance
with the external design and located in relation to surrounding structures and topography.

At the time of submitting construction plans to the Architectural Control Committee for
review and approval, the Owner shall also submit a site plan at 1”=20" which shall show the
location of all roads, structures, or buildings, septic tanks, and other improvements, showing the
location of each on the lot.

Section 5. Building Setbacks. Except with written approval of the Association, no
building, porch, eave, overhang, projection or other part of a building shall be located within
twenty-five feet (25°) of a front or rear lot line, or within twenty-five feet (257) of a side lot line,
Such approval may be given only (a) for fireplace projections integral with the building, (b) for
caves and overhangs, (c) for construction which extends less than five feet (5) into the setback
area and which the Architectural Control Committee determines to have only minor impact, to be
minor in nature and to be in the interest of superior design. Except with written approval of the
Architectural Contrel Commiittee, no fence more than five feet (5°) high and no hedge more than
five feet (5°) high shall be installed or maintained at any location on a lot which is closer to an
adjoining street than the dwelling or any other building situated on the lot. All construction must
also conform to the building code, zoning code and subdivision regulations of Lawrence County,
South Dakota, which regulations may vary from the provisions of this Section and other
Sections.

Section 6. Changes in Construction. All exterjor changes or additions to the approved
plans before, during, or after construction shail be approved in writing by the Architectural
Control Committee or its representative prior to the changes or additions being implemented.

Section 7. Continity of Construction. The exterior of all structures started in the
Development shall be completed within 12 months of commencement of construction unless
completion is prevented by inclement weather.

Section 8. Dwelling. All construction shall be new construction, shall be on a permanent
foundation, and shall be restricted to family or residential recreation type dwellings with attached
or detached garages. No dwelling shall be constructed, erected, or maintained without a
minimum of the following finished square footage (excluding garages): 1500 sq. ft.

No dwelling shall be more than two and a half (2-1/2) stories in height. Except with the
prior permission of the Architectural Control Commiitee, accessory buildings and other
structures shall not be more than one (1) story in height, no one-story structure, mncluding one-
story dwellings, shall be more than twenty-cight feet (28”) in height and no two-story structure
shall be more than forty feet (40°) in height. Height shall be measured from the highest original
ground contour at any point adj oining the foundation perimeter of the structure to the highest
point on the structure exclusively of standard chimneys. Original ground contour shall mean the

6 of 37

Doci: 2005-07487
Pages 6 of 37



The Estates at Pillar Peak

Covenants & By-Laws

ground contour established during development of the lots and existing immediately prior to
commencement of construction of any dwelling or other structure.

All dwellings shall have a minimum of a two-car garage either attached or detached to
the dwelling which shall be finished on the exterior in the same manner as the dwelling. All
garages are to be built within the same time frame as the home construction.

All un-faced visible surfaces on concrete masonry or concrete foundation walls and piers
shall blend unobtrusively with adjacent materials. Surfaces of more than 24 inches in height may
not be painted or mortar finish washed, but must receive a stucco, rock, stone, or brick finish.

All plans for construction must be submitted, for written approval, to the Architectural
Control Committee or its representative.

No houses shall be moved onto any lot from any other location. Homes constructed of
pre-fabricated wall and roof sections are allowed. No mobile or prefabricated homes are
permitted.

All structures must be built with fire resistant materials and comply with the latest
editions of the local, state, and national building codes, rules, regulations, including, but not
limited to the following:

UBC Standards of the Uniform Building Code
USFA United States Fire Administration
NECA National Electrical Code Association
South Dakota State Plumbing Code

Any tanks (gas, propanc, heating, fuel oil) for use in connection with any resident
constructed on said property must be sufficiently screened to conceal it from the view of
neighboring lots and the road. If the Owner elects to bury said tanks or storage containers, all
such storage tanks or containers must meet State and EPA regulations.

Section 9. Easements. Easements for installation and maintenance of utilities, public or
private, including water, electric, gas, cable and telephone are reserved within a 20 foot strip
adjacent to all lot lines. Special easements may also exist for access to individual lots as
described in deed for lots over which such easements shall cross.

Within all such easements, whether public or private, no structure, planning, or other
materials shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, access to individual lots, or which may change the
direction of flow of drainage channels in the easements, or which may obstruct or retard the flow
of water through drainage channels in the easements. The easement area of each lot and all
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improvements in it shall be maintained continuously by the Owner of the lot, except for those
improvements for which a public authority or utility company is responsible.

Section 10. Exterior Colors. The color combinations of exterior materials must be subtle
and tasteful to blend with the environment. Earthen tones are required. Extreme contrast in color
of paints, stains, and masonry are discouraged. Roofing materials must be of darker tones. All
color schemes must be approved in writing by the Architectural Control Committee or its
representative. Wood shakes are expressly prohibited.

Section 11. Fences. The construction of any type of fence must have prior written
approval of the Architectural Control Committee or its representative. Chain link or cyclone type
fencing will not be allowed in the development.

Section 12. Firearms. No Firearms, fire crackers or other fireworks or explosive devices
shall be discharged within the Development

Section 13. Fireplaces (Outdoor) and Fires. No outdoor fireplaces, incinerators, open fire
pits, or related structures or devices shall be operated except as permitted by applicable State and
Federal laws.

Section 14. Garbage and Trash. No garbage or trash shall be maintained on any Lot so as
to be visible from neighboring property or any roadway. All garbage and trash will be placed in
tightly closed garbage cans of the type normally used in this locality and shall be disposed of at
least every seven days. No refuse pile, garbage, or unsightly objects are allowed on any Lot.

Section 15. Gardens. Gardens for domestic consumption only will be permitted. All
gardens shall be set back at least 30 feet from any Lot line.

Section 16. Association Membership. Each person who purchases a Lot or enters into a
contract for deed to purchase a Lot as described above shall automatically become and thereafter
continue to be, while they continue to own a Lot, a member of The Estates at Pillar Peak
Homeowners Association, Inc. and shall be bound by all rules and regulations as may be
promulgated and approved by said Association.

Section 17. Hunting. No hunting shall be allowed in the Development. No skinning,
butchering, or cleaning of any animals may take place within public view.

Section 18. Landscaping. All landscaping must be completed within six months after
substantial completion of a dwelling. The extent of landscaping shall be determined by the Lot
Owner. All ground disturbed by construction shall be returned to a natural condition or
landscaped within six months. All plants used in the landscaping shall take into account water
usage.
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Section 19 Logging. Living trees naturally existing upon a Lot may not be thinned or
removed in any area except to the extent necessary for residential and road construction purposes
or to enhance views and shall not be unnecessarily trimmed or removed from any Lot. However,
the foregoing notwithstanding, trees surrounding a home or permissible structure shall be
removed or thinned in accordance with The Estates at Pillar Peak Fire Protection Plan.

Section 20. Lot Size. No lot shall be subdivided. However, two or more adjacent Lots
may be combined into one Lot and conveyed as one Lot. Replatted Lots, combining two or more
adjacent Lots, shall be subject to general and special assessments as a single Lot after the Lots
have been replatted and such plat has been filed with the Lawrence County Register of Deeds
Office. Should any replatted Lots be subsequently separated and replatted into multiple Lots,
any created out of such replat shall be subject to all assessments thereafter levied and shall meet
the Lawrence County minimum requirements of two (2) acres. ‘

Section 21. Lot Restrictions. No more than one single family dwelling may be
constructed on any lot, parcel, or tract.

Section 22. Mining. Neither derrick nor other structure designed for use in or used for
boring or drilling for water, oil or natural gas shall be permitted upon or above the surface of said
property, nor shall any water, oil, natural gas, petroleum, asphaltum or other hydrocarbon
substances be produced from any well located upon, in or under said property.,

Section 23. Nuisances. No Owner of a lot shall permit anything to be done or kept on or
within his lot, or on or about the Development, which will obstruct or interfere with the rights of
‘other Owners’ occupancy or other authorized persons to use and enjoy the Development. Use
and enjoyment includes reasonable noise and barking dogs. No Owner may permit any nuisance
not commit or allow an illegal act to occur on their lot.

Section 24. Qutdoor Storage. No outdoor storage of any material, firewood containers,
automotive accessories, equipment, or other items shall be kept or stored between the home and
the roadway(s) fronting the property.

Section 25. Residential Use. All lots and building sites in the Subdivision shall be used
exclusively for private residential purposes. No dwelling erected or maintained within the
Subdivision shall be used or occupied for any purpose other than for a single-family dwelling.
No business, profession or other activity conducted for gain shall be carried on or within any lot
of building site. Owners may rent their homes, not exceeding two weeks per year, at certain
times of the year, as established by the Declarant, for 10 years, after the Declarant first conveys a
lot in the Subdivision and thereafter, by the Board of Directors to result in a pattern of short-term
occupancies of a dwelling by several different non-related users.
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Section 26. Roads. All roads within the Development are for Owners and their guests. No
parking is allowed on the roads or utility accesses.

Section 27. Emergency Access. Three emergency access points are located on the
development, they are located at each ending cul-de-sac. These accesses are for emergency
evacuation only and Owners and their guests shall not use the accesses. The Declarant reserves
the right to use the access trails for large/heavy vehicles for home-building, maintenance, etc. to
enter the site as to limit any damage to the existing road.

Section 28. Road Paving. Before final platting of any lot, the Declarant shall rough
grade all proposed roads. Gravel roads, built to Lawrence County Specifications, shall be
nstalled by The Estates at Pillar Peak Road District when each phase comes up for sale. Upon
eighty percent (80%) of the cach phase’s Lots sold, The Estates at Pillar Peak Road District shall
pave with asphalt, as per Lawrence County Specifications, that specific phase’s section of
roadway.

Section 29. Safe Conditions. Without limiting any other provision in this Article, each
Owmer shall maintain his lot in a safe, sound, and sanitary condition and repair at all times.

Owners shall correct any condition and refrain from any activity which might interfere with other
Owners.

Section 30. Sewage Disposal Systems. Only engineered sewage disposal systems shall be
permitted in the Development. All sewage disposal systems shall conform to the laws of the
State of South Dakota, the County of Lawrence, and all applicable zoning and health
requirements otherwise imposed by any governmental agency. All septic tanks must be pumped
at least once every three years and evidence of pumping must be provided to the Board of
Directors or their agent prior to the annual meeting of the Board following installation of the
septic system, and every three years thereafier.

Section 31. Signs. No signs, billboards, or other advertising structures of any kind shall
be erected, constructed, or maintained on any lot for any purpose whatsoever except for
identification of a residence, road, speed, direction, or sale provided the same complies with the
Lawrence County Ordinances. Signs may be directive or informative, and shall not be more than
eight square feet in size. Signs erected by the Association are exempt. “For Sale” signs must be
removed the day of the sale closing.

Section 32, Temporary Structures. No trailer, basement, tent, shack, garage, barn, or other
outbuildings shall be built on any lot for use as a residence, either temporarily or permanently.

Section 33. Utilities. Electrical and telephone service lines are located near the property
line. The extension of services from these locations to a residence is the responsibility of the
Owner. All utility lines shall be placed underground from the edge of the property line to the
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residence. No utility extensions shall be undertaken without notification and written approval by
the Board.

Section 34. Vehicles. No more than two properly licensed motor vehicles, trailers, or
other type of motorized vehicles, not in normal daily use, may be kept on the exterior of any lot.
All vehicles shall be parked in the driveway; at no time will vehicles be allowed to be parked on
any lawn or forested area.

Section 35. Violation of Law. No Owner shall permit anything to be done or kept in his
or her lot which would be in violation of any local, state, or federal law.

Section 36. Weed Control. The Association shall have the responsibility for the control
and elimination of weeds and noxious plants on the Development. Such weed control and weed
control products shall be in accordance with appropriate State and Federal laws.

All parcels shall be subject to an annual weed inspection by the Lawrence County
Invasive Species Board. The Association shall follow the recommendation of the Lawrence
County Invasive Species regarding the control of weeds on each individual lot Owner’s property.
If an Owner’s property requires weed control and the Owner fails to comply after written notice
by the Association, the Association or its designee shall thereafter have authority to enter the
premises for spraying with the cost of the same to be the responsibility of the individual
landowner.

Section 37. Fire Protection Plan. The Owner of any lot shall comply with The Estates at
Pillar Peak Fire Protection Plan (Article VIII).

Section 38. All Terrain Vehicles. No ATV’s (All Terrain Vehicles), 4x4’s, three-
wheelers, or any other terrain vehicle shall be driven in the Development’s roads unless it is
properly licensed for on road use. Unlicensed ATV’s may be used on a limited basis on private
property for such things as snow removal or lawn mowing, etc. No ATV’s may be used on green
zone property or commonly owned land without the specific written approval of the Association.

Section 39. Driveway Surfaces, The surface of all private driveways on the individual
lots in the Development shall be the same as or comparable 1o the surface construction of the
main roadways in the Development.

Section 40. Leases. Any lease agreements between an Owner and a lessee shall provide
that the term of such lease shall be subject in all respects to the provisions of this Declaration,
and any failure by the lessee to comply with the terms and provisions of this document shall be a
default under the lease. Further, all leases shall be in writing. No short-term leases (i.e., for
terms less than month-to-month) shall be permitted and no time-sharing or such other forms of
interval ownership will be permitted if such are determined by the Declarant within five (5) years
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after the Declarant first conveys a lot in the Subdivision and thereafter, by the Board of Directors
to result in a pattern of short-term occupancies of a dwelling by several different non-related
users.

Section 41. Exterior Lighting. All exterior lights on any dwelling constructed in the
Development shall be consistent with harmonious development and the prevention of lighting
nuisances to other lots in the Development, and adhere to “night sky” principals.

ARTICLE IV
CENTRAL WATER SYSTEM

Section 1. Ownership of System. The central water system providing potable water to
each residential lot shall be owned, operated, and maintained by The Estates at Pillar Peak
Homeowners Association.

Section 2. Administration. The Board of Directors of the Association shall be responsible
for the regulation and administration of the water system and shall endeavor to make available to
each residence an adequate supply of water under such pressure as will render it available for
ordinary household and domestic purposes. The Board of Directors of the Association shall,
from time to time, develop such rules and regulations for the utilization of the water system to
ensure than an adequate supply of potable water shall be available for household and fire fighting
purposes. The Board of Directors may, in its discretion, adopt policies or regulations governing
the amount of water which may be used for non-household purposes such as lawn watering,
garden irrigation, or other outdoor uses.

Section 3. Annual Assessment and User Fees. The Board of Directors of the Association
shall determine the manner and amount of any annual assessment to be imposed upon each lot
(as defined in Article II, Section 1 (k)), if any, for the maintenance and operation of the water
system. In addition, the Board of Directors shall also determine the amount of any feesto be
charged each lot Owner based upon water usage and the frequency for billing the same.

The initial rate of the annual assessment shall be $250 annually until at least ten Owners
are connected to the water distribution system. Sales tax at the applicable South Dakota tax rate
will be charged on all assessments and water user fees.

Section 4. Individual Meters and Usage Fees. Each lot Owner shall install a meter of a
size and type approved by the Board of Directors to measure the amount of water delivered to
each lot. At such intervals as determined by the Board of Directors, Owners will be billed for
water usage at a rate determined by the Board of Directors based upon such meter readings.
Payment of the water bill shall be due 30 days after receipt of the invoice.
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Section 5. Payment of Annual User Fee and Water Bill. The annual user fee shall be due
and payable in advance on or before the 1% day of January of each year; with new users to pay in
advance for any pro-rated portion of the first year they are connected to the water system. If
payment is not made on or before the 1* day of each year in advance, or if payment for any
periodic water bill is not paid within the time established by the Board for payment of the same;
the Association shall have the right to discontinue service to such Jot. And at the Association’s
discretion, may physically separate such lot service line from the main system. Service shall be
resumed only after each lot Owner has made all payments, current plus an imposed penalty of
$50 per month for the duration of the delinquent period, plus any reconnection costs incurred by
the Association.

Section 6. Distribution Line. The Association shall be responsible for maintenance of the
main water distribution line to each individual lot line or the road immediately adjoining each
individual lot. Each lot Owner shall install and maintain, at their expense, the service line, curb
box, shut-off and connections from the main distribution line to the individual residence. The
Association shall not be liable for any costs associated with the service line located on privately
owned lots.

Section 7. Conservation of Water. Each lot Owner shall endeavor to make every effort to
conserve water. Further, each lot Owner shall abide by the policies and regulations established
from time to time by the Association regulating the use of water. The Association shall have the
authority to restrict the amount of water that a lot Owner may use if the water supply for the
Subdivision becomes impaired or critical for any reason.

Section 8. Service Line. No service lines shall be installed by any lot Owner exceeding
one inch inside diameter without prior written consent of the Association Board of Directors.
The service line shall not be connected to the main lines unless a representative of the
Association is present to complete or inspect the connection.

Section 9. Changes or Reconstruction of System. The Association shall reserve the right
and privilege to remodel, change, or reconstruct the water system or water pipes at any time at
the Association's option and with as little interruption of service as is reasonably necessary.,

. Section 10. No private ownership interest. No private Lot Owner shall have any interest
in the central water supply system or distribution system beyond its membership interest in the
Association. The Association shall be responsible for all expenses connected with the operation
and repair of the water system and distribution system and maintenance and operation of the
same with the exception of the pipes and accessories and service connections between the
primary service lines and any individual Owner’s residence.

Section 11 Non-liability of Association. Nothing herein shall be construed to impose any
liability upon the Association for any interruption in the water supply or lack of water as a result
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of Acts of God, mechanical failures, breaks in the water line, or other things or reasons which
may occur to interrupt water supply service. Further, it is specifically acknowledged and
understood that the flow of water furnished by the central water system may not be sufficient to
effectively suppress any fire which may occur on any individual property oI premises.

Section 12. Right of Entry. The Association or its designee shall have the right of entry
upon any individual Lot for all purposes necessary to the construction, maintenance, and
operation of the water system serving that specific Lot or other Lots within The Estates at Pillar
Peak. The Association shall exercise reasonable care to preserve aesthetic values during and
after construction as may be required. The Association shall take reasonable care to avoid
unnecessary damage and interference with hedges and conditions as near as may be reasonably
possible.

ARTICLEV
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Declarant’s Successors and Assigns. Five (5) years after Declarant first
conveys a lot in the Subdivision to a purchaser or at such earlier time as Declarant may choose,
Declarant shall transfer all of its functions, rights and powers of granting or withholding
approval, permission or consent and its other functions, rights, powers and responsibilities under
Sections 4, 5, 6, 7, 8, 10, and 11 to an Architectural Control Committee of five (5) members,
each of whom shall be an Owner of a Lot in The Estates at Pillar Peak development or an officer
director or employee of Declarant.

2

Thereafter, any one or more members of the Architectural Control Committee may from
time to time be removed and their successor or successors designated by an instrument signed
and acknowledged by the Owners of at least fifty percent (50%) of the lots in the Subdivision
and filed for record with the Board of Directors.

The Architectural Control Committee may delegate to one of its members any or all of
the functions and powers of the committee and until such delegation is revoked or modified the
action of the member to whom such delegation is made shall constitute the action of the
committee for the purposes of these covenants.

The committee may take action without a meeting by a written statement signed by the
members of the committee or by their delegate.

The Architectural Control Committee shall develop policies for allowable architecture
within The Estates at Pillar Peak. These policies may cover but not be limited to, building
materials, exterior facing, roofing materials, colors, paving, etc. The Architectural Control
Committee shall not recommend a material or color which is in direct violation of these
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covenants, restrictions, bylaws or fire protection plan.

Section 2. Officers and Agents Excused from Liability. Declarant, the officers and
directors, members and agents of Declarant and the members of the Architectural Control
Committee shall not be liable to any party whatsoever for any act or decision unless the act of
decision is in bad faith and amounts to fraud.

Section 3 Declarant Can Remedy Violations. Until the time for establishment of the
Architectural Control Committee as provided by Section 1, and after its establishment the
Architectural Control Committee or Declarant, including an assignee or delegate, may give
notice to the Owner of the lot where a breach occurs or which is occupied by the persons causing
or responsible for the breach, which notice shall state the nature of the breach, and the intent of
the Committee or Declarant to invoke this Section unless within a period stated in the notice, not
less than five (5) calendar days, the breach is cured and terminated or appropriate measures to
cure and terminate are begun and are thereafter continuously prosecuted with diligence. If the
breach is not cured and terminated as required by the notice the Committee or Declarant
(whichever gives the notice) may cause the breach to be cured and terminated at the expense of
the Owner or Owners so notified, and entry on Owner’s property as necessary for such purpose
shall not be deemed a trespass. The cost so incurred by the Committee or Declarant shall be paid
by the person responsible for the breach and if not paid within thirty (30) days after such Owner
has been sent notice of the amount due, such amount, plus interest at the rate of twelve (12%) per
annum and plus costs of collection, shall be a lien on the ownership interest in the lot (including
improvements thereon) of each person so notified and shall in ail respects be the personal
obligation of the Owner. The Committee or Declarant may bring an action at law for recovery of
the costs so incurred by it, plus interest and cost of collection against the Owner personally
obligated to pay and may bring an action to foreclose the lien against the lot and improvements
subject to the lien and there shall be added to the amount of such obligation the cost of preparing
and filing the complaint in such action, and the judgment in any such action shall include interest
as above provided and a reasonable attorney’s fees to be fixed by the court, together with the
costs of the action. The foregoing specified rights and remedies shall not limit the rights of any
lot owner to enforce these covenants as otherwise may be provided by law or equity.

ARTICLE VI
COVENANTS FOR ASSESSMENT

Section 1. Determination by the Board. It is the duty of the Board of Directors of
the Association to determine the amount of the general assessment for each lot (as defined in
Article II, Section 1 (k)). General assessments are due and payable on dates specified by the
Board. The Board shall make reasonable efforts to determine the amount of the general
assessment and to give written notice of the assessment for each lot to the Owner with due dates
of periodic installments to be paid. The Board shall maintain a roster of the lots and the general
assessments due and shall make the roster available for the inspection of a Member upon request.
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Assessments may be collected on a monthly, quarterly, semi-annual, or annual basis at the
discretion of the Board.

Section 2. Qwner Responsibility. Each Owner, whether or not it is expressed in any deed
or document of conveyance, agrees to pay to the Association general assessments or charged
levied on a monthly, quarterly, or annual basis and special assessment or charges to be fixed,
established, and collected from time to time as hereinafter provided. The general assessments,
together with costs of collection, shall be a charge on each lot subject to assessment and shall be
a continuing lien against the lot upon which such assessment is made. Each assessment, together
with interest thereon and costs of collection, in addition to becoming a lien against each lot, shall
also be a joint and several personal obligation of the person, group of persons, or entity who was
the Owner of such lot at the time when the assessment became due and payable or who acquired
ownership thereafter.

Section 3. Purpose. General or special assessments shall be used to promote the welfare
and safety, and to protect the investment of the Owners and residents of the Development.
Assessments shall be used for, but not be limited to, the following:

a} General operating expenses of the Association, including the operation of the
central water system;

b) Management and administration of the Association, including the central water
system;

~¢) Taxes (both sales, use, and real property taxes levied upon real property owned by

the Association);

d) Insurance costs, including any costs of insurance for the central water system;

¢) Reserves, including reserves for the central water system;

f) Improvements, including improvements to the central water system; and

g8) Maintenance, including maintenance to the central water system.

Section 4. General Assessments. The general assessment for each lot shall begin on the
first day of the month following the date of purchase or date of contract for deed of the lot by the
Owner. Any assessment shall be pro-rated for the balance of the assessment period in relation to
the general assessment, which would have been imposed if so subject and shall become due and
payable and a lien on the lot.

Section 5. Special Assessments. Special assessments, in addition to the general
assessments, may be imposed by the Board for capital improvements or capital replacements.
Special assessments shall only be levied by a resolution approved by two-thirds of the votes of
the property Owners present or represented by proxy at an annual meeting or at a spectal meeting
called for that purpose. Any special assessment shall be on a per lot basis only.
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Section 6. Reserves. The Board may establish a reserve fund for replacements and for
general operating expenses by the allocation and payment monthly or other term of an amount to
be designated. Such fund or funds shall be deemed to be a common expense of the Association
and shall be deposited in FDIC insured accounts as the Board deems appropriate. The reserve for
replacements may be used only for improvements on the property or replacement of
improvements or for operating contingencies of a non-recurring nature. The proportionate
interest of any lot Owner in any reserve shall be considered an appurtenance to the lot and shall
not be separated from the lot which it appertains and shall be deemed to be transferred with the
lot.

Section 7. Notice of Payment Status. The Board shall, upon request at any reasonable
time, furnish to any lot Owner liable for assessment, a certificate signed by an officer or other
authorized agent of the Board stating whether and such assessment, whether general and/or
special, is paid or unpaid. A charge may be levied for each certificate issued.

Section 8. Breach of Payment. Any general or special assessment, including assessments
levied by The Estates at Pillar Peak Development Road District and assessments levied for water
service, not paid on the date due shall be deemed delinquent, shall accrue interest at the statutory
rate of interest for judgments in South Dakota, and it, with the cost of collection, shall become a
continuing lien on the lot. The assessment shall be binding upon the lot Owner, his heirs,
devisees, personal representatives, and assigns, the obligation of an Owner to pay an assessment
shall remain his or her personal, joint, and several obligation. (See Article VI, Section 5. Special
Assessments)

ARTICLE VII
GENERAL

Section 1. Administration. Covenants shall be administered by the Board. The Board is
empowered and has the right to implement, provide, perform, and to enforce any or all of the
following within the Development;

a) All of the provisions in this Declaration of Restrictive Covenants, the Articles of
Incorporation, and the Bylaws of The Estates at Pillar Peak Homeowners
Association, Inc.

b) Reasonable rules and regulations, which Owners, their families, guests, and
visitors shall comply with.

¢) Penalties for violations of rules, regulations, and failure to pay assessments.

d) Constructions, improvements, and maintenance to any Association property
necessary.

) Contract with third parties for necessary services.

f) Purchase or lease of any equipment necessary for construction, maintenance, or
improvements.
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g) The amount, payment period, payment schedule, and levy assessments pursuant to
these covenants.

Section 2. Duration and Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit of and be enforceable by
the Association, its legal representatives, successors, and assigns. However, this
Declaration may be amended at any time, except where permanent easements or other
permanent rights of interest are created, or rights or interests are created in third person,
by an instrument signed by Owners of two-thirds of the sixty four lots described within
the Subdivision on the basis of one vote per lot owned. No such amendment shall be
effective unless written notice of the proposed amendment is sent to every Owner and
Declarant 30 days prior to action being taken on the proposed amendment. No change of
circumstances or conditions shall amend any of the provisions of this Declaration, which
may be amended only in the manner described. None of the provisions of this Declaration
shall be construed as a condition subsequent or as creating a possibility of reverter. For so
long as Declarant retains ownership of one or more lots within the Development, it shall
retain a veto power over any proposed amendments to this Declaration which would have
a financial consequence or alteration of concept to Declarant based upon Declarant’s
ownership of the lot.

Section 3. Incorporation by Reference on Resale. If and Owner sells or transfers a
lot, any deed affecting the transfer shall contain a provision incorporating these
covenants, conditions, and restrictions. Failure to do so shall not be deemed to defeat,
alter, or terminate any of these covenants, conditions and restrictions.

Section 4. Notices. Any notice required to be sent to any Owner of a lot or any
first mortgagee, shall be deemed to have been given when mailed by first class mail to
the Owner or mortgagee at the address appearing on the records of the Association at the
time of the mailing. It shall be the duty of each Owner to provide written notice of
addresses or changes of address to the Association.

Section 5. Enforcement.

a. If any person violates any of the provisions of this document it shall be lawful
for the Declarant, the Association or any lot Owner in the Development to
initiate proceedings to enforce the provisions of this document, to restrain the
person violating them and recover damages, actual and punitive.

b. These covenants and restrictions shall be enforced by the Declarant, the
Association, or any lot Owner. Enforcement of these covenants and
restrictions shall be by legal proceedings against any person violating any
covenant or restriction either to restrain or enjoin violation or to recover
damages, and against the property or any lot to enforce any lien created by

~ these covenants. The failure of the Association to enforce any covenant or

18 of 37

Doc#: 2005-07487
Pages 1B of 37




The Estates at Pillar Peak

Covenants & By-Laws

restriction shall in no event by deemed a waiver or work as an estoppel of the
right to do so on the part of any lot Owner or Declarant.

c. If an assessment is not paid within 30 days after the due date, the Association
may bring action against the Owner. The Association may also foreclose a
lien against the lot in the amount provided by law. In either event, the
Association shall recover from the Owner or out of the proceeds of a
foreclosure, accrued interest and costs of collection, including but not limited
to, reasonable attorney’s fees. No Owner may waive or otherwise escape
liability for assessments provided for in the Declaration by non-use or
abandonment of his lot.

d. Ina voluntary conveyance of a lot, the grantee of the lot shall be jointly and
severally liable with the grantor for all unpaid assessments against the lot.

e. Invalidation of any of the covenants by court order shall not affect any of the
remaining covenants which shall remain in effect.

Section 6. Invalidity and Severability. All of these covenants, conditions, and
restrictions are deemed severable. In the event any one or more of these covenants,
conditions, and restrictions is declared invalid, all remaining covenants, conditions, and
restrictions shall remain in effect.

Section 7. Binding Effect and Compliance. Each Owner, the Owner’s heirs and
assigns, or any person acquiring any rights or privileges therefrom shall be fully bound
by and shall comply with the provisions of this Declaration, by the Bylaws and Articles,
decisions and resolutions of the Board or their authorized agent and any amendments
adopted to these covenants or bylaws or Article of Incorporation. Failure to comply with
these provisions, decisions, or resolutions shall be grounds for action to recover sums due
or for damages, or action for injunctive relief.
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ARTICLE VIII
THE ESTATES AT PILLAR PEAK
FIRE PROTECTION PLAN
o
Section 1. Ingress and Egress ﬁ 4

¢ Primary access to the property will be from P'Ll'égt Peak Place to Aspen Hollow Ct and the
dedicated public road through the Estates at Pillar Peak subdivision.

s Emergency exits will be provided to the west and east as identified on the plat as such
and listed in the covenants.

e All primary roads will be initially built as a gravel road, the final road surface shall be
asphalt; both road type will be constructed to Lawrence County specifications.

e Lot owners shall construct driveways with a minimum 12-foot gravel surface and a
minimum 15-foot vertical clearance.

* Any gates on lot owner driveways will be 30 feet back from the primary main road to
allow fire equipment room to pull off the road and park.

Section 2 . Water Storage
o  Water for subdivision use will be provided by a well.

* Once the well is drilled a minimum 30,000-gallon water storage tank will be installed and
water provided to lot line using a 6-inch supply line.

Section 3. Hydrants
e Hydrants will be installed on the main water line a approximately 500 feet apart for
emergency access.

Section 4. Tree Thinning

o Tree thinning will be completed to establish fire break at the 66 foot road right of ways
and the property will have trees harvested to reduce fuels and keep fire from crowning by
opening up the tree canopy.

e Also, as advised by South Dakota Department of Agriculture — Wild Fire Suppression,
clearing of the excess fuels remaining after commercial logging operations will be
completed prior to request of final plat approval.

o All regeneration material will be removed of and disposed of either off site or by
chipping all material and scattering on site.

¢ At no time shall any cut or downed trees be allowed to lie on any private or commonly
owned land. Owners are responsible to remove any and all downed trees regardless of
caliper from their lots.
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Section 5. Maintenance

Lot owners shall continue to maintain their lots to keep fuels down and the tree canopy
open. Firebreaks will be maintained on the 66-foot road right of ways and around
structures built on lots.

The covenants also will require the homeowners association to maintain all public right
of ways including designated emergency escape routes.

In addition the homeowners association will be responsible for the maintenance and
service of the water system and hydrants.

Section 6. Defensible Space and Building Standards

Lot owners shall maintain an area of defensible space by a process of continuous thinning
of trees and brush as recommended by the South Dakota Department of Agriculture —
Wild Fire Safety Guidelines.

Also, when feasible, lot owners shall refer to the Urban/Wildland Interface Code for the
construction of any structures. Specifically lot owners shall construct roofs and
overhanging eve soffits with non-combustible material, i.e. no wood shingles. Glass shall
be tempered and/or double pane especially on the downhill side. In addition, vents will be
made of metal screening of % inch or smaller.

Living trees naturally existing upon a lot, except to the extent necessary for construction
purposes, shall not be cut down or removed from any property.

All homes are to be built of fire resistant materials.

Flat roof homes where leaves, needles or other flammable debris can accumulate will not
be allowed.

Keep all roofs free of debris,

Roof cover should be concrete shingles, metal, or at a minimum shall have a UL Class A
fire resistance rating. Asphalt and/or fiberglass shingles that meet this rating shall have a
simulated random surface variation of natural roofing materials. Wood Shakes are
expressly prohibited.

Any open spaces around footings and foundations shall be enclosed. If left open they can
trap burning embers being carried by the wind.

~ All residences shall maintain a mowed and watered lawn around the residence on all

sides to create a “‘green” safety zone.

Stack firewood in an open area. Firewood piles shall not be larger than 4 feet by 15 feet.
No firewood is permitted to be stored under porches or decks. This creates a fire hazard
for the homeowners and neighbors.

Thin trees within 30 feet of the home site on level ground. Adequate thinning is reached
in the 30-foot area when the tree crowns do not touch each other. After thinning, trees
remaining within two tree heights of structure should be pruned of dead limbs to a height
of 10 feet.
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¢ Plant landscaping material that will minimize the “ladder™ effect. This is described as
vegetation that may allow a fire to burn from ground level to lower tree branches.
Maintain a mixture of tree species.

¢ Expressly prohibited are combustible materials for exterior finishes; shiny exterior
sidings such as plastic or steel siding. The exterior finish should have earth tones

DATED this 14" day of November, 2005.

PILLAR PEAK, LLC

By: M%M //)f/ il

William H. Pearson
General Manager

STATE OF SOUTH DAKOTA )
)ss.
County of Lawrence )

William H. Pearson, being first duly sworn on oath states that he is the General Manager
of Pillar Peak, LLC named in and has subscribed to the foregoing Declaration of Covenants,
Conditions, Restrictions and Reservations for The Estates at Pillar Peak Development; that he
has read the same and knows the contents thereof, and approves the same for the purposes set

forth therein.
'7/% 9/@“ 4ol

William H. Pearson

Subscribed and sworn to before me this 14™ day of November, 2005.

. } _
« JOYCE MARIE PFARR &y Vi, ~ o Q/ﬂ’ﬂ
X NOTARY PUBLIC ) \J@@L (\\Q}UL A Vo
& State of South Dakota ™ Notary Public, State of SD

- ——- MY COMMISSION EXPIRES: 08/14/06

(SEAL)
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BY-LAWS OF THE ESTATES AT PILLAR PEAK
HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
OFFICES

The principal office of the corporation shall be located at 20826 Radio Tower Road,
Deadwood, South Dakota, 57732, The Board of directors shall have the power and authority to
establish and maintain a branch or subordinate office at any other location within or without the
State of South Dakota.

ARTICLE I
MEMBERS

SECTION 1. Annual meeting of Members. The Annual Meeting of the members shall be held at
a place specified by the Board of Directors immediately following the annual meeting of the
Board of Trustees of The Estates at Pillar Peak Road District.

SECTION 2. Special Meetings. Special meetings of the members, for any purpose of purposes,
unless otherwise prescribed by statute, may be called by the Board of Directors,

SECTION 3. Place of Meetings The Board of Directors may designate any place within the
State of South Dakota, as the place of meeting for any annual meetings or for any special
meeting called by the Board of Directors.

SECTION 4. Notice of Meeting. Written notice stating the place, day, and hour of the meeting,
and, in case of a special meeting, the purpose or purposes for which the meeting is called, shall,
unless otherwise prescribed by statute, be delivered not less than ten (10) or more than thirty (30)
days before the date of the meeting, either personally or by mail, by or at the direction of the
President to each member or record entitles to vote at such meeting. If mailed, such notice shall
be deemed to be delivered when deposited in the Umited States mail addressed to the member at
his address as it appears on the books of the corporation, with postage therecon prepaid.

SECTION 5. Closing of Books or Fixing of Record Date. For the purpose of determining
members entitled to notice of or to vote at any meeting of members or any adjournment thereof,
or in order to make a determination of members for any other proper purpose, the Board of
Directors of the corporation may provide that the books shall be closed for a stated period but not
to exceed, in any case, thirty (30) days. If the books shall be closed for the purpose of
determining members entitled to notice of or to vote at a meeting of members, such books shall
be closed for at least ten days immediately preceding such meeting. In lieu of closing the books,
the Board of Directors may fix in advance a date as the record date for any such determination of
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members, such date in any case to be not more than thirty (30) days, and, in case of a meeting of
members, not less than ten days prior to the date on which the particular action, requiring such
determination of members, is to be taken. If the books are not closed and no record date is fixed
for the determination of members entitled to notice of or to vote at the meeting of members the
date on which notice of the meeting is mailed shall be the record date for such determination of
members. When a determination of members entitled to vote at any meeting of members has

been made as provided in this section, such determination shall apply to any adjournment
thereof.

SECTION 6. Voting Record. The office or agent having charge of the books for members of the
corporation shall make a complete record of the members entitled to vote at each meeting of
members or any adjournment thereof, arranged in alphabetical order, with the address of each.
Such record shall be produced and kept open at the time and place of the meeting and shall be
subject to the inspection of any member during the whole time of the meeting for the purposes
thereof.

SECTION 7. Quorum. A majority of the members of the corporation entitled to vote,
represented in person or by proxy, shall constitute a quorum at a meeting of members. If less
than a majority of the members are represented at a meeting, a majority of the members so
represented may adjourn the meeting at which a quorum shall be present or represented, any
business may be transacted which might have been transacted at the meeting as originally
noticed. The members present at a duly organized meeting may continue to transact business
until adjournment, notwithstanding the withdrawal of enough members to leave less than a
quorum.

SECTION 8. Proxies. At all meeting of members, a member may vote in person or by proxy
executed in writing by the member or by the duly authorized attorney-in-fact. Such proxy shall
be filed with the secretary of the corporation before or at the time of the meeting. No proxy shall
be valid after eleven (11) months from the date of its execution, unless otherwise provided in the
proxy.

SECTION 9. Voting. Each member entitled to vote shall be entitled to one vote upon each
matter submitted to a vote. In multiple owners, such owners will designate in writing who is
authorized to vote.

ARTICLE III
BOARD OF DIRECTORS

SECTION 1. General Powers. The affairs of the corporation shall be managed by its Board of
Directors.
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SECTION 2. Number, Tenure., and Qualifications. The Board of Directors shall consist of no
less than three and no more than five (5) people. The Board shall initially consist of those
persons serving as Trustees of The Estates at Pillar Peak Road District and any others nominated
by the Board of Trustees.

SECTION 3. Regular Meetings. Regular meetings of the Board of Directors shall be at lease one
per calendar year with notice to be given.

SECTION 4. Special Meetings. Regular meetings of the Board of Directors may be called by
any two Directors. The persons authorized to call special meetings of the Board of Directors may
fix any place within Lawrence County, South Dakota for holding any special meeting of the
Board of Directors called by them.

SECTION 5. Notice. Notice of any special meetings shall be given at least ten days previously
thereto by written notice delivered personally or mailed to each Director at his business address,
or by telegram.

If mailed, such notice shall be deemed to be delivered when deposited in the United
States mail, so addressed, with postage thereon prepaid. If notice be given by FAX, such notice
shall be deemed to be delivered when the FAX is delivered. Any Director may waive notice of
any meeting. The attendance of a Director at a meeting shall constitute a waiver of notice of such
meeting, except where a Director attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened. Business to
be transacted at and the purpose of any regular or special meeting must be specified in the notice
and only those items may be acted upon.

SECTION 6. Quorum. A majority of the Directors shall constitute a quorum for the transaction
of business at the Directors’ meetings.

SECTION 7. Manner of Acting. The act of a majority of the Directors present at a meeting at
which a quorum is present shall be the act of the Board of Directors. No individual Board
member may make any public statement(s) without specific authorization from the Board.

SECTION 8. Action Without a Meeting. Any action required or permitted to be taken by the
Board of Directors at a meeting may be taken without a meeting if consent in writing, setting
forth the action so taken, shall be signed by two-thirds of the Directors.

SECTION 9. Vacancies. Any vacancy occurring on the Board of Directors shall be filled by the
person filling such vacancy on the Board of Trustees of The Estate at Pillar Peak Road District.

SECTION 10. Presumption of Assent. A Director of the corporation who is present at a meeting
of the Board of Directors at which action on any corporate matter is taken shall be presumed to
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have assented to the action taken unless his dissent shall be entered in the minutes of the meeting
or unless he shall file his written dissent to such action with the person action as the Secretary of
the meeting before the adjournment thereof or shall forward such dissent by registered mail to
the Secretary of the corporation immediately after the adjournment of the meeting. Such right to
dissent shall not apply to a Director who voted m favor of such action.

ARTICLE IV
OFFICERS

SECTION 1. Numbers. The officers of the corporation shall be a President, a Vice President,
and a Secretary/Treasurer, each of whom shall be elected by the Board of Directors. Such other
officers and assistant officers as may be deemed necessary may be elected or appointed by the
Board of Directors.

SECTION 2. Election and Term of Office. The officers of the corporation to be elected by the
Board of Directors shall be elected annually by the Board of Directors at the first meeting of the
Board of Directors held after each annual meeting of the members. If the election of officers
shall not be held at such meeting, such election shall be held as soon thereafter as conveniently
possible. Each officer shall hold office until successor shall be have been duly elected and shall
have gualified or until his death or until he shall resign or shall have been removed in the manner
hereinafter provided.

SECTION 3. Removal. Any officer or agent may be removed by the Board of Directors
whenever in its judgment for the best interests of the corporation will be served thereby. Election
of appointment of an officer or agent shall not of itself create contracts rights.

SECTION 4. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion
of the term.

SECTION 3. The President. The President shall be the principal executive officer of the
corporation and, subject to the control of the Board of Directors, shall in general supervise and
control all of the business end affairs of the corporation. He shall, when present, preside at all
meetings of the members and of the Board of Directors. He may sign, with the Secretary or any
other proper officer of the corporation thereunto authorized by the Board of Directors, deeds,
mortgages, bonds, contracts or other instruments which the Board of Directors has authorized to
be executed, except in cases where the signing and execution thereof shall be expressly delegated
by the Board of Directors or by these By-laws to some other officer or agent of the corporation,
or shall be required by law to be otherwise signed or executed; and in general shall perform all
duties incident to the office of President and such other duties as may be prescribed by the Board
of Directors from time to time.
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SECTION 6. The Vice President. In the absence of the President or in the even of his death,
inability or refusal to act, the Vice President shail perform the duties of the President and when
s0 acting, shall have all the power of and be subject to all the restrictions upon the President. Any
Vice President shall perform such other duties as from time to time may be assigned to him by
the President or by the Board of Directors.

SECTION 7. The Secretary/Treasurer. The Secretary/Treasurer shall:

A. Keep the minutes of the proceedings of the members and of the Board of Directors in
one or more books provided for that purpose;

B. See that all of the notices are duly given in accordance with the provisions of these
By-laws or as required by law;

C. Be custodian of the corporate records and of the seal of the corporation and see that
the seal of the corporation is affixed to all documents, the execution of which on
behalf of the corporation under its seal 1s duly authorized;

D. Keep a register of the post office address of each member which shall be furnished by

such member;

Have general charge of the books of the corporation; and

In general, perform all duties incident to the office and such other duties as from time
to time may be assigned to him by the President or by the Board of Directors.

Have charge and custody of and be responsible for all funds and securities of the
corporation;

Receive and give receipts for monies due and payable to the corporation from any
source whatsoever, and deposit all such monies in the name of the corporation in such
banks, trust companies or other depositories as shall be selected in accordance with
the provisions of Article IV of these By-laws. -

=

@

SECTION 8. Salaries. No salaries shall be paid to the officers.

SECTION 9. Committees. The only standing Committee of the Corporation shall be the
Architectural Control Committee, The Board of Directors may create from time to time such
other committees as they shall deem necessary to conduct the affairs of the corporation. Unless
otherwise provided herein, each committee shall consist of a chairman and two or more members
as determined by the Board, at least one of whom shall be a Director. Each committee shall be
appointed by the Board of Directors at its annual meeting to serve until the next annual meeting
of the Board and until its successor has been duly elected and qualified.

The Architectural Control Committee shall be responsible for reviewing all plans for
construction within The Estates at Pillar Peak Development; to ensure compliance with the
provisions of the “Declaration of Covenants, Conditions, Restrictions and Reservations for The
Estates at Pillar Peak Development™ and to advise the Board of Directors on the same. The
Board of Directors shall be the ultimate arbiter of the compliance of such plans with the
requirements of the said Declaration of Covenants and Restrictions. Other committees may be
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formed based upon special needs identified by the membership or directors. Committees will
operate under policies established by the Board of Directors and will make no public statements
regarding The Estates at Pillar Peak Homeowners Association, Inc. without specific
authorization from the Board of Directors or the membership.

ARTICLE V
CONTRACTS, DEPOSITS AND BOOKS AND RECORDS

SECTION 1. Contracts. The Board of Directors may authorize any Director, agent or agents, to
enter into any contract or execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific instances.

SECTION 2. Deposits. All funds of the corporation not otherwise employed shall be deposited
from time to time to the credit of the corporation in such banks, trust companies or other
depositories as the Board of Directors may select.

SECTION 3. Books and Records. The Board of Directors shall direct a designated Director to
report to the State of South Dakota.

Reports shall be on forms prescribed and fumished by the Secretary of State of the State
of South Dakota and the information contained therein shall be given as of the date of the
execution of the report. Reports shall be executed for the corporation by the Chairman of the
Board of Directors.

This corporation shall keep correct and complete books and records of account and shall
keep minutes of the proceedings of its Board of Directors and committees having any of the
authority of the Board of Directors and shall keep at its registered office or principal office a
record of the names and addresses of its members.

Any Director of this corporation shall not be Iiable for any unauthorized distribution of
assets if he relied and acted in good faith upon the financial condition of the corporation, nor
shall a Director be liable if in good faith in determining the amount available for.

ARTICLE VI
ASSESSMENTS

SECTION 1. Annual Assessment. The Directors shall establish the annual assessment for
maintenance and insurance, including the central water system, at the annual meeting of the
membership each year. The amount of assessment shall be spread among and assessed against
the lots of record in accordance with the Covenants, Conditions, Restrictions and Reservations
for The Estates at Pillar Peak Development. A notice of assessment shall be sent to each
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member. Payment terms shall be specified in the notice. At least 30 days shall be given for
payment. Interest shall accrue on late payment of assessments at the rate of 1%4% per month from
the date on which they are due as set forth in the assessment.

SECTION 2. Assessment as Lien. The assessment shall be a lien against the lot of the member
as of the date on which the members determine the amount of the assessment. The corporation
shall be entitled to foreclose its lien and shall be entitled to collect reasonable legal fees and
personally sue the member for the amount of the assessment, together with legal fees and
interest.

SECTION 3. Lien Follows Property. Transfer of any tract, by whatever means, shall not
extinguish any lien for an unpaid assessments.

ARTICLE VII
DIVIDENDS

The Board of Directors may not declare and the corporation may not pay dividends.

ARTICLE VIII
CORPORATE SEAL

The Board of Directors shall provide a corporate seal which shall be circular in form and
shall have inscribed thereon the name of the corporation and the state of incorporation and the
words “Corporate Seal”. The seal shall be stamped or affixed to such documents as may be
prescribed by law or custom or by the Board of Directors.

ARTICLE IX
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or Director of the
corporation under the provisions of these By-laws or under the provisions of the Articles of
Incorporation, a waiver thereof in writing signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be deemed equivalent to the giving of such
notice.

ARTICLE X
AMENDMENTS

These By-laws may be altered, amended or repealed and new By-laws may be adopted by
the Board of Directors or by the members at any regular or special meeting.
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ARTICLE XI
DISSOLUTION

Upon dissolution of this corporation for any reason whatsoever the Board of Directors
shall, by appropriate instruments, transfer all of the assets and liabilities to another such South

Dakota non-profit organization.

DATED this 14™ day of November, 2005.

PILLAR PEAK, LLC

o bt I

William H. Pearson
General Manager

STATE OF SOUTH DAKOTA )
)ss.
County of Lawrence )

William H. Pearson, being first duly swom on oath states that he is the General Manager
of Pillar Peak, LLC named in and has subscribed to the foregoing By-Laws Of The Estates At
Pillar Peak Homeowners Association, Inc.; that he has read the same and knows the contents
thereof, and approves the same for the purposes set forth therein.

ke if

William H. Pearson

Subscribed and sworn to before me this 14" day of November, 2005.

;\\;JOYCE MARIE PFARR o‘ﬁ AL W\CLUL Q }\a»}bk
C | =
& St:t(:-ro?zz;: BD:‘kota 115\ MY comss?]&&"’}ﬁ%’% L zsg‘gtfﬁf/%?

T(SEAL)
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BY-LAWS OF THE ESTATES AT PILLAR PEAK
ROAD DISTRICT

Section 1. Form of Government The Estates at Pillar Peak Road District, a road district
incorporated under SDCL § 31-124, et esq, is a governmental subdivision of the State of South
Dakota and a public body, corporate and politic; however, is not a municipal corporation.

Section 2. Governing Board. The governing body of The Estates at Pillar Peak Road District
shall be entitled the Board of Trustees and shall consist of three Trustees elected at large from
among the landowners within the District; such landowners shall both serve on the Board of
Trustees until the next Annual Meeting of the Board as required by statute. At such time there
are three or more landowners, the Board shall consist of three Trustees.

Section 3. Composition of Board. The Trustees shall organize by electing one of the number
President, whose duty it shall be to preside over all meetings of the Board and to call all special
meeting of the Board when the President or a majority of the Boards deems such meeting or
meetings necessary. In case the President should fail or refuse to call such meeting or meetings,
then a majority of the Board may call for such a meeting or meetings. Should a vacancy occur on
the Board of Trustees more than 180 days prior to an Annual Election, any landowner in the
District may call for a Special Election following the procedure as outlined in Section 5 below., If
a vacancy occurs 180 days or less prior to the Annual Election, no Special Election will be held
and the vacancy shall be filled at the next Annual Election. Any individual at a Special Election
will serve the remainder of the term left vacant by the outgoing Trustee.

Section 4. Initial Election. Three or fewer landowners may form a road district.
Notwithstanding any other provision of chapter 31-12A, this area has three or fewer landowners
and is being formed into a road district pursuant to § 31-12A. Each landowner shall be a trustee
at large and no election of trustees is required, After the district is incorporated and the number
of landowners within the district is five or more, the district shall conduct an election pursuant to
§ 31-12A-16. The district shall conduct the election on the first Tuesday after the anniversary
date of the formation of the district.

Section 5. Annual Election. The annual election of officers shall be held on the first Tuesday in
May at a place in the district as the board of trustees shall designate. The election shall be
conducted according to chapter 8-3, at a meeting of the registered voters who reside in the road
district pursuant to SDCL § 31-12A-15. The notice and meeting and election pursuant to SDCL
§ 31-12A-15 shall be given by the secretary-treasurer by one publication in a legal newspaper of
general circulation in each county in which the district is situated or notice may be given by
posting in a public place within the district and delivering the notice to each registered voter of
the district. The notice shall include the time and place of the election and each vacancy 1o be
filled at the election. The meeting shall be held not less than seven days nor more that fourteen
days after the date of publication or delivery of the notice pursuant to SDCL § 31-12A-15.1.
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Section 6. Nomination of Trustees. The Nomination of Trustees shall be pursuant to SDCL §
31-12A-17. Trustees to be elected at the initial election, shall be nominated by the voters in
attendance at the meeting in which the organizational election is held. Any trustee to be elected
at subsequent elections shall be nominated by filing with the district clerk not less than fifteen
days before any subsequent election, certificates of nomination for the offices of trustee. The
certificates shall be in writing and shall contain the names of the candidate, residence, business
address, and the office for which the candidate is named, and shall be signed by at least five
percent of the qualified voters.

Section 7. Powers of the Board of Trustees.

The Board of Trustees is empowered to:

Appoint a treasurer and clerk, an engineer, attorney, and other employees for the Road
District and fix their compensation. These officer shall hold their respective offices at the
pleasure of the Board, and be bonded for the faithful performance of their duties as may
be required by the Board

Sue and be sued and contract in the name of the District

Adopt a Corporate Seal

Construct roadways and maintain them and control noxious weeds thereon.

Borrow money, levy taxes and special assessments, and issue bonds pursuant to SDCL §
31-12A-23;

Establish speed and weight limits and other restrictions on road districts under the Road
District’s jurisdiction in accordance with the provisions of SDCL § 31-14-3 to 32-14-7,
inclusive, and 32-22-47 and 32-25-9.1

Pass all necessary ordinances, resolutions, orders, rules and regulations for the proper
management and conduct of the business of said Road District, and to carry into effect
the ordinances, order, resolutions, orders, rules and regulations of said Road District for
the business for which such district is formed, in accordance with SDCL § 31-12A-22
Adopt a resolution, pursuant to SDCL § 31-12A-28, providing for the dissolution of the
District and the disposition of all unencumbered assets and assets which may thereinafter
acerue of said Road District. Prior to adopting such resolution, the Board shall give notice
and conduct hearings as it deems necessary. Any party feeling aggrieved by the decision
of the Board may appeal to the Circuit Court.

Cause the amount of any charges, and interest and penalties thereon, for Road District
service rendered or made available to any land within and part of the District, which are
due and unpaid on the first day of October in each year to be certified by the Secretary to
the County Auditor in a manner provided in SDCL § 10-12-7.

The Board of Trustees shall have all the powers authorized by law. The enumeration of
power set forth above is by way of illustration, and not by way of limitation.
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Section 8. Construction of Roads. All proceedings for constructing and maintaining the roads
and the borrowing of money making of special assessments, and issuing of bonds shall be
governed, to the extent applicable pursuant to SDCL.

Section 9. Personal Interest. No trustee or employee of a road district may be directly or
indirectly interested in any contract, work, or business of the district, or the sale of any article,
the expense, price, or cost of which is paid by the district, nor in the purchase of any real,
personal, or other property belonging to the district, or which shall be sold for taxes or
assessmernts, or by virtue of legal process at the suit of the district. No trustee may be a joint or
co-owner of land in the road district with an employee of the same road district

Section 10. Enforcement of Vehicle and Traffic Regulations. Any road constructed or
maintained by this Road District is a public highway, and any speed limits, vehicle weight limits,
and any other vehicle or traffic regulations on such roads may be enforced by any law
enforcement office.

Section 11. Roadwork Projects Qutside District’s Area. A Road District may contract for and
expend District funds for roadwork projects to be constructed outside the geographical area of
the Road District, if the Board of Trustees approves that action by a two thirds vote of the
membership. If persons outside the District area would also benefit from such a project, the
Board may negotiate with and accept funds or any other assistance from any person on the basis
and terms negotiated.

Section 12. Compensation of Trustees. The members of the Board of Trustees shall serve
without compensation.

Section 13. Regular Meeting of the Board. The regular meetings of the Board shall be held on
the last Tuesday of February and the last Tuesday of August. A majority of the Board of Trustees
shall constitute a quorum, but a smaller number may adjourn from day to day. A majority vote
shall be required for any action of the Board.

Section 14. Special Meetings. Special meeting of the Board shall be called when the President or
a majority of the Board deems such meetings necessary. Special meetings may be held at any
time upon written notice to the Board members. Notice of such special meeting shall be given
either personally or by notice left at his or her residence, to each Trustee at least seventy-two
hours (72) before such special meeting is held unless a waiver of such notice is obtained before
or at such special meeting. If a Trustee does not reside within the Road District boundaries, the
notice shall be mailed to his or her last known address, no less than five (5) days prior to the
meeting. The notice required shall state the date and hour of the meeting and the purpose for
which such meetings are called, and no business shall be transacted as such meeting, except as
stated in the notice.
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Section 15. - Record of Proceedings. The Board of Trustees shall cause to be kept a full,
complete, accurate and itemized account of all of its proceedings, ordinances, resolutions, rules,
regulations, and orders.

Section 16. Oath of Office. Every Trustee will be required to take the following oath prior to

entering upon his or her duties as Trustee:
I, , do solemnly swear or affirm that I will well and
faithfully d1scharge the duties of the office of Trustee, and that I will
support and defend the Constitution and laws of the United States of
America and of the State of South Dakota, and faithfully discharge the
duties of the Office of Trustee, and by giving a bond, if required,
conditioned on the fact that | will faithfully and impartially discharge the
duties of the Office of Trustee, and render a true account of all money,
credits, accounts and public personal property requiring inventory that
shall come into my hands as such officer, and to pay over and deliver the
same according to law, that I am not directly or indirectly pecuniarily
interested in any contract, work or business in the District, or the sale of
any article, the expenses, price or cost of which is paid by the District,
nor in the purchase of any real, personal or other property belonging to
the District, or which shall be sold for taxes or assessments or by virtue
of legal process at the suit of said District, so help me God.

Section 17. Adjourned Meetings. The Board may adjourn a meeting to a later date, in which
event the adjourned meeting shall be considered as part of the first meeting.

Section 18. Meetings Open to the Public. The meetings of the Board shall be open to the public.
It shall be unlawful for any person not a member of the Board to make any disturbance or
interfere in any way with deliberations of the Board at such meetings, and not person, not a
member of the Board, shall address or deliver any remarks to the Board at such meetings without
first asking for the privilege of so doing.

Section 19. Agenda. All reports, communication, ordinances, resolutions, contracts, documents,
or other matters to be submitted to the Board shall, at least five hours prior to each Board
meeting, be delivered to the Secretary, who shall immediately arrange a list of such matters
according to the order of business and furnish each member of the Board and the Board’s
attorney, if any, with a copy of the same prior to the Board meeting, as far in advance of the
meeting as time for preparation will permit.

Section 20. Executive Sessions. From time to time, the Board may, by motion, close for
executive session for purposes permitted by law. Thereafter the Board shall reconvene an open
meeting to take such actions as may be appropriate.
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Section 21. - Order of Business
The business of the Board shall be taken up for consideration and disposition at the regular
meeting in the following order:
Roll Call
Approval of the Minutes of the previous meeting
Introduction and Adoption of Resolutions, Ordinances, Rules and Regulations
Report of Officers, Boards and Committees
Unfinished Business
New Business
Miscellaneous
Adjournment

Section 22. Reading of the Minutes. The minutes may be approved without reading if the
Secretary has previously furnished each member with a copy of the minutes, unless a reading is
requested by a member of the Board.

Section 23. Duties of Officers The President shall preside at all meetings of the Board, shall vote
only to break a tie in a vote of the board members, shall preserve order and shall decide all
questions of order.

The Vice President shall conduct the meeting and assume the President’s duties in the absence of
the President.

The Secretary shall keep the minutes of the meeting, arrange the agenda of the Board, and act as
Clerk of the District unless the Board should appoint a Clerk.

Section 24. Voting. Each member of the Board has a vote unless a member of the Board states
that he is not voting, his or her silence shall be recoded as an affirmative vote if he or she 1s
present.

Section 25. Committees. The President shall appoint from time to time such committees as may
be necessary for the transaction of business and the administration of the affairs of the District.

Section 26. Rules of Order. The most recent edition of Roberts Rules of Order, published by
Scott, Foresman & Company, or their successor, shall govern the Board in its deliberations in
cases not otherwise provided for herein or by rule, regulation, ordinance or resolution.

Section 27. Appointive Officers. The appointed officers of the District may be a treasurer, clerk,
engineer, attorney, and any other officers or employees as may be required by the Board. These
officers shall hold their respective offices at the pleasure of the Board and be bonded for faithful
performance of their duties as may be required by the Board. These officers can be removed by a
vote of the majority of the Trustees. A majority vote of the Board is required for any such
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appointment. All appointed officers of the District shall be required to take an cath of office as

follows:
L , do solemnly swear or affirm that 1 will well and faithfully
discharge the duties of (name of office), and that T will
support and defend the Constitution and laws of the United States of America and
of the State of South Dakota, and faithfully discharge the duties of the office
entrusted to me, and by giving a bond, if required, conditioned on the fact that T
will faithfully and impartially discharge the duties of my office, and render a true
account of all money, credits, accounts and public personal property requiring
inventory that shall come into my hands as such officer, and to pay over and
deliver the same according to law, that I am not directly or indirectly pecuniarily
interested in any contract, work or business in the District, or the sale of any
article, the expenses, price or cost of which is paid by the District, nor in the
purchase of any real, personal or other property belonging to the District, or
which shall be sold for taxes or assessments or by virtue of legal process at the
suit of said District, so help me God.

Section 28. Bonds. Bonds of the District officials and employees, unless otherwise provided for
by state law, shall be fixed annually at the August meeting of the Board. The costs of said
required bonds, when necessary, will be financed by the District.

Section 29. - District Seal. The Seal of the District shall have engraved thereon the words, “The
Estates at Pillar Peak Road District, South Dakota”. The Seal shall remain in the custody of the
Secretary, shall be affixed by the Secretary to all ordinances passed by the Board, warrants
ordered drawn for the payment of money from the Secretary, bonds and all other instruments to
which the Seal is to be attached as required by statute. The Secretary shall pay no warrant or
order for money unless the Seal is affixed thereto. In the event the Board should appoint a Clerk,
the Clerk will assume the Secretary’s duties under this paragraph.

Section 30. - Police Powers. The Board shall be authorized to pass ordinances and resolutions for
the protection of the public health and welfare as it deems necessary and proper, including,
without limitation, the regulation of health and sanitation, traffic, public disturbances and
offenses against property.

Section 31. - Dissolution of Road District by Petition of the Voters. A majority of the qualified
voters of the Road District may petition a court of competent jurisdiction of the dissolution of the
Road District, pursuant to SDCL 31-12A-27. ‘
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DATED this 14™ day of November, 2005.

PILLAR PEAK, LLC

By: W‘ VCQAQ«-——///%M

William H. Pearson
General Manager

STATE OF SOUTH DAKOTA )
Jss.
County of Lawrence )

William H. Pearson, being first duly sworn on oath states that he is the General Manager
of Pillar Peak, LLC named in and has subscribed to the foregoing By-Laws Of The Estates At
Pillar Peak Road District.; that he has read the same and knows the contents thercof, and
approves the same for the purposes set forth therein.

i WG

William H. Pearson

Subscribed and sworn to before me this 14™ day of November, 2005.

— JOYCE MARIE PFARR /ﬂaﬁ
& NOTARY PUBLIC N \JM [) L Pﬂ (LWP N
‘ “’.) State of South Dakota ™ 1r Notary Public, State of SI_

P - MY COMMISSION EXPIRES: (Q8/14/06

(SEAL)
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Prepared by:
Thomas E. Adams

Attarney at Law _s“‘@"é\\\‘
P.C. Box 464 ﬁ,@,\g""““""ﬂi \ Doc#:2006-02535
Deadwood, SD 57732 757 % Bl Recording Fee: § 12

g i Date:05/02/2006 Time:09:32
1 i 593[ é Lawrence County
Register of Deeds

INCORPORATION OF LOT 2 OF
THE ESTATES AT PILLAR PEAK

LTC S 323
This incorporation to the Declaration of Covenants, Conditions, Restrictions, and
Reservations for The Estate at Pillar Peak Development (Declaration of Covenants) is
hereby made by the undersigned, hereinafter referred to as “declarant”, the singular to

include the plural, on this day incorporating the following area into the property subject

to the Declaration of Covenants, to-wit;

Lot 2 Of The Estates at Pillar Peak, a Subdivision of Tract 1
of the Estates at Pillar Peak, located in the NEVa and the
N12SEY of Section 20, the W¥:NWY4 and the NW4SWY4 of
Section 21, all in T.5N., R.4E., B.H.M., Lawrence County,
South Dakota, according to Plat Document No. 2006-

214t filed in the Lawrence County Register of Deeds
Office.

The above described property is incorporated into and shall be subject to the
Declaration of Covenants, Conditions, Restrictions, and Reservations for The
Estates at Pillar Peak Development and recorded as Document No. 2005-07487 in
the office of the Lawrence County Register of Deeds on the 17th day of November,
2005, at 9:00 a.m. including the provision therein relating to the By-Laws of The
Estates at Pillar Peak Homeowner's Association, Inc. and the By-Laws of The
Estates at Pillar Peak Road District.

The undersigned, being the declarant and owner, has set its hand and seal

Doci:2006-02535
Pages 1 of 2



effective the 28TH day of April, 2006.

THE ESTATES AT PILLAR PEAK

E3yj.:;;:1252224511252:?ﬂ e ————
William Pearson
It's General Manager

STATE OF SOUTH DAKOTA )

COUNTY OF LAWRENCE )

On this, the 28TH day of April, 2008, before me, the
undersigned officer, personally appeared William Pearson, who acknowledged
himself to be the general manager of The Estates at Pillar Peak, a limited liability
company, and that he, as such general manager, being authorized to do, executed
the foregoing instrument for the purposes therein contained by signing the name of
the company by himself as general manager, respectively.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

My commission expires:

e ey

“« DONALD D. ZACHER -
@eal}mmm’ PUBLIC
%2 State of South Dakoia ™4

Mok catts Smyd

Dac#: 2006-02535
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Document Frepared by.

Thomas E. Adams
Aftorney at Law

P.O. Box 464
Deadwood, SD 57732
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INCORPORATION OF LOT 6 OF
THE ESTATES AT PILLAR PEAK

This incorporation to the Declaration of Covenants, Conditions, Restrictions, and

Reservations for The Estate at Pillar Peak Development (Declaration of Covenants) is

hereby made by the undersigned, hereinafter referred to as “Declarant”, the singular to

include the plural, on this ¢lay incorporating the following area into the property subject

to the Declaration of Covenants, to-wit:

Lot 6 Of The Estates at Pillar Peak, a Subdivision of Tract 1
of the Estates at Pillar Peak, iocated in the NEY and the
N¥2SEY: of Section 20, the WY2NW: and the NWY.SWY; of
Section 21, all in Township 5 North, Range 4 East, Black
Hills Meridian, Lawrence County, South Dakota, as shown
by the Plat recorded as Document No. 200§ - po73\

filed in the Lawrence County Register of Deeds Office.

The above described property is incorporated into and shall be subject to the

Declaration of Covenants, Conditions, Restrictions, and Reservations for The

Estates at Pillar Peak Development and recorded as Document No. 2005-07487 in

the office of the Lawrenge County Register of Deeds on the 17th day of November,

2005, at 9:00 a.m. including the provision therein relating to the By-Laws of The

Estates at Pillar Peak Homeowner's Association, Inc. and the By-Laws of The

Estates at Pillar Peak Road District.

The undersigned, being the Declarant and owner, has set its hand and seal

Doc#: 2008-00868
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1
effective the / 5 ~_day of February, 2008.

THE ESTATES AT PILLAR PEAK

By: 'd%/@———-

William Pearson
It's General Manager

STATE OF SOUTH DAKOTA )

)
COUNTY OF LAWRENCE )

#

On this, the / s° day of February, 2008, before me, the
undersigned officer, personally appeared William Pearson, who acknowledged
himself to be the general manager of The Estates at Pillar Peak, a limited liability
company, and that he, as such general manager, being authorized to do, executed
the foregoing instrument for the purposes therein contained by signing the name of
the company by himself as general manager, respectively.

IN WITNESS WHEREOF, | hereunto sg official seal.

———— Y

~y DONALD D. ZACHER ¢y
% NOTARY PUBLIC

Yy State of South Dakota ™4
N et Notafpublic

1

Zept 13 4ol

My commission expires;

(Seal)
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PLAT OF LOTS 1, 19, 20 AND DEDICATED 66’ PUBLIC ACCESS AND UTILITY ROW

OF THE ESTATES AT

PILLAR PEAK,

A SUBDIVISION OF TRACT 1 OF THE ESTATES AT PILLAR PEAK, LOCATED IN THE NE1/4 AND THE N1/2SE1/4 OF SECTION 20,
THE W1/2NW1/4 AND THE NW1/4SW1/4 OF SECTION 21, ALL IN T.5N., R.4E., B.H.M., LAWRENCE COUNTY, SOUTH DAKOTA
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SURVEYOR'S CERTIFICATE
[, JOHN M. ARLETH, 25 KIRK ROAD, DEADWOOD, SD, DO HEREBY CERTIFY THAT | AM A LICENSED LAND SURVEYOR
IN THE STATE OF SOUTH DAKOTA. THAT AT THE REQUEST OF THE OWNER AND UNDER MY SUPERVISION, | HAVE
CAUSED TO BE SUR N AND PLATTED THE PROPERTY SHOWN AND DESCRIBED HEREON. TO THE BEST OF MY KNOWLEDGE,
INFERMATION A -'.' IEF, THE PROPERTY WAS SURVEYED IN GENERAL CONFORMANCE WITH THE LAWS OF.THE STATE OF
SGUTH DAKQTA\AND ACCEPTED METHODS AND PROCEDURES OF SURVEYING. DATED THIS_Z. DAY OF AL , 2005 .
’
JOFIN: M. ARLETH, R.LS~3977
GWNER'S_CERTIFICATE
S‘F;f\T OF SOUT: AKOTA COUNTY OF LAWRENCE
"_7;“"/’ @
L slem VK. 4 DO HEREBY CERTIFY THAT I/WE ARE THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, THAT WE DO APPROVE THIS PLAT AS HEREON SHOWN AND THAT DEVELOPMENT OF
THIS PROPERTY SHALL CONFORM TO ALL EXISTING APPLICABLE ZONING, SUBDIVISION, EROSION AND SEDIMENT CONTROL
REGULATIONS. . @ ﬁ / Z
OWNER(S):M(E’__Z@J_.-__M L ADDRESS: ;f/fﬁt ;341 MQ/_@ 2752
ACKNOWLEDGMENT OF OWNER
ASTATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
N THIS _ DAY OF November , 20Q5BEFORE ME THE _UNDERSIGNED NOTARY PUBLIC, PERSONALLY
2 4PPEARED_ \liarn 1t Pearson ., Président aof Pilar Peak LILC ,
BENOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE.
Y COMMISSION EXPIRES _LQLZB,[ZQLQ__NOTARY PUBLIC _é-t_.___(/'_ai?ﬁ
L IFICATE OF COUNTY TREASURER
SR OF SOUTH D TA COUNTY OF LAWRENCE
s ’ Iatin s _AAWRENCE COUNTY TREASURER, DQ HEREBY CERTI HAT,Z?_ﬂ'éAXES WHICH ARE_LIENS
UPON THE HEREIN PLATTED PROPE AY OF_X¥ /4 /o, 2005 .
LAWRENCE COUNTY TREASU € .
APPROVAL OF HIGHWAY AUTHOR
STATE OF SOUTH DAKOTA
THE LOCATION OF THE PROP@SED ACCESS ROADS ABUTTING THE COUNTY OR STATE HIGHWAY AS SHOWN HEREON, IS
HEREBY APPROVED. ANY CHANGE IN THE PROPQOSED ACCESS SHALL REQUIRE ADDITIONAL APPROVAL.
HIGHWAY AUTHORITY: (Dbl
APPROVAL OF THE LAWRENCE COUNTY PLANNING COMMISSION
STATE OF SOUTH DAKOTA COUNTY Of LAWRENCE
THIS PLAT APPROVED BY THE LAWRENCE COUNTY PLANNING COMMISSION THIS_Z DAY OF Nodeinbex , 2005.
SECRETARY (JTaisr y4 CHARMAN i >=“&0 ¥/ Q. 4t ALy
APPROVAL OF THE LA{RENCE COUNTY BOARD OF COMMISSIONERS
‘@S\STATE OF SQUTH DAKOTA COUNTY OF LAWRENCE
f "\, IT RESOLVED THAT THE LAWRENCE COUNTY BOARD OF COMMISSIONERS HAVING VIEWED THE WITHIN PLAT, DO HEREBY
;f?l’ \Y ROVE THE SAME FOR REfORDING IN THE OFFICE OF THE REGISTER OF DEEDS, LAWRENC COUNTY?.D. DATED THIS
f“‘_'\ oM L/__yrf MovEm S ER , 2008 7 .
s o
s e [
W srAUDITOR; e @Pomenr? Ae— CHAIRMAN: -
OFFICE OF THE COUNTY DIRECTOR OF EQUALIZATION -
STATE OF SQUTH DAKOTA COUNTY OF LAWRENCE
I, LAWRENCE COUNTY DIRECTOR OF EQUALIZATION, DO HEREBY CERTIFY THAT ¢ HAVE -
RECEIVED A COPY OF THIS PLAT. DATED THls_i; Y OF ber , 2003 _.
LAWRENCE COUNTY DIRECTOR OF EQUALIZATION:
OFFICE OF THE REGISTER OF DEEDS
STATE OF SOUTH DAKOTA 1EAE:OUNW OF LAWRENCE 19 A005-73//
L]
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SURVEYOR'S CERTIFICATE

[, JOHN #. ARLETH, 25 KIRK ROAD, DEADWOOQD, SD, DO HEREBY CERTIFY THAT | AM A LICENSED LAND SURVEYOR
IN THESSTATE OF SOUTH DAKOTA. THAT AT THE REQUEST OF THE OWNER AND UNDER MY SUPERVISION, | HAVE
CAUSED .JO BE SURVEYED AND PLATTED THE PROPERTY SHOWN AND DESCRIBED HEREON. TO THE BEST OF MY KNOWLEDGE,
INFOR’M@ION AND BELIEF, THE PROPERTY WAS SURVEYED IN GENERAL CONFORMANCE WITH THE LAWS OF THE STATE OF
; EPTED METHODS AND PROCEDURES OF SURVEYING. DATEC THIS_Z7 DAY OF WO 2002,

OWNER'S CERTIFICATE
STATE GF SQUTH DAKOTA COUNTY OF LAWRENCE

/4 /QL & & _ ____ . DO HEREBY CERTIFY THAT I/WE ARE THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, THAT WE DO APPROVE THIS PLAT AS HEREON SHOWN AND THAT DEVELOPMENT OF

THIS PROPERTY SHALL CONFORM TG ALL EXISTING APPLICABLE ZONING, SUBDIVISION, EROSION AND SEDIMENT CONTROL
REGULATIONS.

OWNER(S)(_ectn t "2 . s ADDRESS: 2 L5 Aipg) L D,
e 1oim. Farelir—

ACKNOWLEDGMENT OF OWNER
STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

THIS _@_DAY OF R ecewnolr , 2088 BEFORE ME THE UNDERSIGNED NOTARY PUBLIC, PERSONALLY
EARED _pilay _Yeayr Ll.o. Mmm_g;_mgrsowpl!vﬁLdud'

A
FFRTIFICATE OF COUNTY TREASURER

FSTATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
] M% _______ LAWRENCE COUNTY TREASURER, DQ HEREBY CERTIFY JHAT&ZZZ ¥TAXES WHICH ARE LIENS
UPON THE HEREIN PLATTED PROPERTY HAVE BEEN PAID. DATED THIS &Y DAY oF  Mlecemirer. __, 2005

LAWRENCE COUNTY TREASURER:,%_PMW fffffffffff

APPROVAL OF HIGHWAY AUTHCRITY
STATE OF SCUTH DAKOTA COUNTY COF LAWRENCE

THE LOCATION OF THE PROPOSED ACCESS ROADS ABUTTING THE COUNTY OR STATE HIGHWAY AS SHOWN HEREON, IS
HEREBY APPRCOVED. ANY ANGE IN THE PROPOSED ACCESS SHALL REQUIRE ADDITIONAL APPROVAL.

HIGHWAY AUTHORITYC_Q:—::‘& (i /,1;%-’——- o

APPROVAL OF THE LAWRENCE COUNTY PLANNING COMMISSION
STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

THIS PLAT APPROV/DWCE COUNTY PLANNING COMMISSION TH|S___i4 ___, 20€S
SECRETARY :_ CHAIRMAN M__

APPROVAL OF THE LAWRENCE COUNTY BOARD OF COMMISSIONERS
STATE OF SCOUTH DAKOTA COUNTY OF LAWRENCE

BE IT RESOLVED THAT THE LAWRENCE COUNTY BOARD OF COMMISSIONERS HAVING VIEWED THE WITHIN PLAT, DO HEREBY
.g\\\\ ROVE THE SAM% FOR R CORDING IN THE OFFICE OF THE REGISTER OF DEEDS, LAWRENCE COUNTY, S.0. DATED THIS

i

{

“‘\ gFICE OF THE COUNTY DIRECTOR OF EQUALIZATION
TATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

I, LAWRENCE COUNTY DIRECTOR OF EQUALIZATION, DO HEREBY CERTI

RECEVED A COPY OF THIS PLAT. DATED THIS_(¢ _ Pﬁ : Sy .
. L / R Yy

LAWRENCE COUNTY DIRECTOR OF EQUALIZATION: _ AL i T ;ﬂ;«‘"f’-" » %
33y 3

OFFICE OF THE REGISTER OF DEEDS 4( I~J~3):
STATE OF SOUTH DAKOTA !ECOUNTY OF LAWRENCE o

—DAY OF—Q{M ZOﬁé,ATﬁ_‘g’gLOCK,_A'_M AND RECORDED N Doc. A0S = 796 ool

FILED FOR RECORD THIS_@ ______________

LAWRENCE COUNTY REGISTER OF DEEDS: WM#QI MQM _____ Fee /0% VI st Mt

PREPARED BY: 25 K]RK RAOD JOB NO. ' DATE: 0CT. 20, 2005 APPROVED: JMA
ARLETH & DEADWOOD, SD 57732 7044 SCALE: 17 = 150
ASSOCIATE S 605—-578—-1637 DRAWN:  JR DWC:_7044—PLAT LOT9_10_TRACTS.DWC
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Document Prepared By: Richards, Hood, Brady & Nies, P.C.
P.O. Box 726
Spearfish, South Dakota 57783
(605) 642-2757

TIMBER DEED

William H. Pearson a/k/a William Pearson, Pamela J. Cleveland
a/k/a Pamela Cleveland, and Faunille Fierro, Grantor{s), of P.O.
Box 631, Deadwood, Lawrence County, South Dakota 57732, for and
in consideration of One Dollar and other good and wvaluable
consideration, the sufficiency of which is hereby acknowledged,
convey and quit-claim to the Grantee POPE & TALBOT, INC., Grantee,
of P.O. Box 850, Spearfish, Lawrence Ccunty, State of South Dakota
57783, all interest now owned and hereafter acguired in the all of
the following described merchantable timber:

MINIMUM DBH MINIMUN DIB QUANTITY
Saw timber g 6" 732.47 Tons

standing and growing on the following described real estate located
in Lawrence County in the State of South Dakota:

Sec. 19 E1/2SE1/4;

Sec. 20 N1/2S1/2, SW1/4SW1/4, SWl/4, E1/2NE1/4, E1/2NWl/4,
W1/2NE1/4, SW1/4NW1/4 except tracts 1, 2 and 3 as shown
in Plat Doc. 90-4925 and Plat Doc. 91-2389 in the office

of the Lawrence County Register of Deeds;
MWl /4SW1/4, W1/2NW1/4,

All in Township 5 North, Range 4 East,
South Dakota.

Grantors further grant, bargain, sell and convey to¢ Grantee an
easement and right-of-way over and across the above-described real
estate for Grantee to conduct harvesting and remcval of said
standing timber. This easement and right-of-way shall run with the
Grantors' above-described real estate and title thereto and be
binding upon the Grantors and their heirs and any person who shall
hereafter acquire title to Grantors' above-described real estate

or any part thereof.
Dated this 2/4 day ofﬁ/;/gééw

Wll am H. Pearsoﬁ, Grantor

bmds G, Lpputandl

emgla J. Cfeveland, Grantor

South Dakota Timber Deed - Page 1 - 6/94
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State of South Dakota )
) ss.

County of é&ﬁddﬁ@ﬂgz . )

On this the Zéif%ay of e{z;yahg&4 ; 1997, before me, the
undersigned officer, personally appearéd William H. Pearscn, Pamela
J. Cleveland, and Faunille Fierro known to me or satisfactorily
proven to be the persons whose names are subscribed to the within
instrument and acknowledged that they executed thrhe same for the
purposes therein contained.

. In witness whereof I hereto set my handfga fficial seal.

. “ji224 /(>

Nogaky Public

(SEAL)
My commission expires:
o Sam A. Mudlin - Notary Public
My Commission Expires December 31, 2003

DOC NO 94953
FEE ¢ 12.%
AN ee 1S
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=€ wfﬁ(i 
LAWRENCE COUNTY
SOUTH DAKOTA
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Document Prepared By: Richards, Hood, Brady & Nies, P.C.
P.O. Box 726
Spearfish, South Dakota 57783
(605) 642-2757

TIMBER DEED

William H. Pearson a/k/a William Pearson, Pamela J. Cleveland
a/k/a Pamela Cleveland, and Faunille Fierro, Grantor(s), of P.O.
Box 631, Deadwood, Lawrence County, South Dakota 57732, for and
in consideration of One Dollar and other good and valuable
consideration, the sufficiency of which is hereby acknowledged,
convey and quit-claim to the Grantee POPE & TALBOT, INC., Grantee,
of P.O. Box 850, Spearfish, Lawrence County, State of South Dakota
57783, all interest now owned and hereafter acquired in the all of
the following described merchantable timber:

MINIMUM DBH MINIMUM DIB QUANTITY
Saw timber g" 6 732.47 Tons

standing and growing on the following described real estate located
in Lawrence County in the State of South Dakota:

Sec. 19 E1/2SE1/4;

Sec. 20 N1/2S1/2, SW1/4SWl/4, SW1l/4, E1/2NE1/4, E1/2NWi/4,
W1/2NE1/4, SW1/4NW1/4 except tracts 1, 2 and 3 as shown
in Plat Doc. 90-4925 and Plat Doc. 91-2389 in the office
of the Lawrence County Register of Deeds;

Sec. 21 NW1/4SW1/4, W1/2NW1/4,

All in Township 5 North, Range 4 East, B.H.M., Lawrence County
South Dakota.

Grantors further grant, bargain, sell and convey to Grantee an
easement and right-of-way over and across the above-described real
estate for Grantee to conduct harvesting and removal of said
standing timber. This easement and right-of-way shall run with the
Grantors' above-described real estate and title thereto and be
binding upon the Grantors and their heirs and any person who shall
hereafter acquire title to Grantors' abkove-described real estate
or any part thereof.

Dated this [5 day of@tﬁwwwm , 199§.
sk VLZ%}ZW»—

William H. Pearson, Grantor
/vlé/1 . J. Ie

Z;

Pamela Jé’Clevelandbrgrantor

X

w JCun e L
Faunille Fierro, Grantor

South Dakota Timber Deed - Page 1 - 6/94

EXEMPT FROM TRANSFER FEE
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State of South Dakota )
i ) ss.
County of [ . pRenNcs )

Oon this the (& day of ‘J‘ANM\’—\(L"{ , 1996, before me, the
undersigned officer, personally appeared William H. Pearson, Pamela
J. Cleveland, and Faunille Fierro known to me or satisfactorily
proven to be the persons whose names are subscribed to the within
instrument and acknowledged that they executed the same for the
purposes therein contained.

In witness whereof I hereto set my hand and official seal.
. R - V4
) Qﬂﬂ y\ﬂ f
o (Lo VYV O

Notary Public

(SEAL) [ . -
My commission expires: |-(2-2002

s :

¢ NO. 14354
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Prepared By: Alan Van Bochove f £ % g:gg{-“li;?geigga; _}_? 10041
Black Hills Power, Inc, ‘E‘E . S:‘CZ{[ _.: gﬁ I.awrénce County mertt
P.O. Box 1400 ‘i?@' + S / Register of Deeds
Wl S
Lo o

Rapid City, SD 57709 P
605-721-3200 Mo et & Ygeon/

WO#91257
RIGHT-OF-WAY PERMIT - UG CORPORATION

I, or We, Pillar Peak LLC, in consideration of the sum of $1.00, receipt of which is hereby acknowledged,
hereby grants to BLACK HILLS POWER, INC., having its principal place of business and post office address at
625 Ninth Street, P.O. Box 1400, Rapid City, South Dakota 57709, 1ts successors and assigns, a perpetual right-
of-way and easement to construct, operate and maintain, tepair, alter, inspect, remove, upgrade, enhance and
replace an electrical power system consisting of buried cables or wires, surface terminals, surface markers,
transformer pads or vaults, and an electrical power lme with poles, wires and associated equiprnent, and all
necessary attachments and appurtenances, with the right of ingress and egress therefor, together with the power to
extend to amy communications company the right to use any pole or trench placed pursuant to the provisions
hereof, upon, over and across that certain piece of real estate hereinafter described, together with the right to cut,
trim, or remove from said right-of-way any brush, trees, stumps, or roots where necessary to secure a clearance
from the conductors of at least _10_ feet on each side of the outside conductor(s). This easement shall run with
the land. The centerline of the powerline as constructed 1s the center line of the easement,

The real estate above referred to is specifically described as follows: Tract 1 of The Estates At Pillar
Peak being all of the NE1/4 and the N1/28E1/4 of Section 20, the W1/2NW1/4 and the NW1/4SW1/4 of
Section 21, all in T5N, R4E, B.L.M., Lawrence County. South Dakota SEE EXHIBIT "A"

The foregoing right is granted upon the express condition that Black Hills Power, Inc. will assume liability for all
damage to the hereinbefore described property caused by said Black Hills Power, Inc. failure to use due care in
its exercise of the granted right.
Dated this /2 //L day of ﬂ}é’gf’ﬂ_ , 2005 Signed: /z Aé)

[Corporate Seal]

g X
STATE OF: QM COUNTY OF: @&MAM% }'m

RN
Onthis /B dayof OeAsp et , 2005 before me, the undersigned officer, personally appeared
William H. Pearson, who aclmowledgcd themselves to be an officer of Pillar Peak LLC, a Corporation, and at
that ‘thy»as such officer, being authorized so to do, executed the foregoing instrument for the purposes therein
‘.,onthmed- bg ,suﬂnmg the name of the Corporation by themselves as such officer.

-’

: r ' “— ‘/ N
& N fo} WI\TNES&WHEREOF I hereunto set my hand and officia) seal.
(

s M\, My Comrmission Expires é -2 }‘ M
«;,':JM‘Pub_].ip"i:‘ & (Do not write below this hne)

Doc#:2005-08024
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EXHIBIT

The real estate referred to is specifically described as follows:

Tract 1 of The Estates At Pillar Peak, being all of the NEY% and the N¥SEY of

Section 20, the WANWY and the NW/4SW% of Section 21, all in T5N, R4E, B.H.M.,
Lawrence County, South Dakota.

IIAII

Proposed Underground Power Line

Section 17 : T A

Right-Of -Way——

f %

;
1 Ao
N . Seclion 20 . roposed ‘
. el ]' el
v X LA 2 .
| : o 7
! o .
o = . r
\ %5
e
o
} Y i,
' - B T prauoued praposed
' ‘ L LT LaT 25
q

NOTE: The centerline of the powerline as constructed is the centerline of the easement.
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