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(- GEORGIA-Peach County
Clerk's Office Superior Court
Filsdthis____13th__ day of LAugust 2002

Post Office Drawer 8269

nopuly
Wamer Robins, GA 31095
{912) 328-3200

WY faem ™ fepdvey B0 _ (Thiz Space for Official Use Only)

| This instrument prepared by and after Lellibbelock _p._ M. Recorded in _Deed

: recardation s to be returned to: Cosk. 232 . l'n?ﬂ No.239-Thiy _LIER _
" ] 2

1 J H. DAVID MOORE, ESQ,

STATE OF GEORGIA
COUNTY OF PEACH

DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE FARM

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, made
this the 28th day of June, 2002, by TPS PROPERTIBS, INC., a corporation organized and
existing under the laws of the State of Georgia having its principal office in Houston County and
JLP PROPERTIES, INC.,, a corporation organized and existing under the laws of the State of
Georgia, and having its principal office in Houston County, hereinafter referred to individually
and collectively as the “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article I, Section 1.2,
of this Declaration; and

WHEREAS, Declarant has deemed it desirable for the efficient preservation, protection
and enhancement of the velues of such real property, and that certain specific covenants,
restrictions, rights, privileges and easements are necessary to each owner’s enjoyment of their
individual lot or lots into which such real property described in Article 1, Section 1.2, hereof is
| to be subdivided by Declarant; and

'WHEREAS, Declarant desires to subject the real property described in Article I, Section
1.2, hereof to the covenants, restrictions, charges and liens hereinafter set forth.

j NOW, THEREFORE, the said TPS Properties, Inc. and JLP Properties, Inc., as Declarant,
declares that all of the real property described in Article I, Section 1.2, and such additions thereto
‘ as may hereafter be made pursuant to Article I, Section 1.2, hereof, is and shall be held,
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transferred, sold, leased, oceupied and conveyed subject to the covenants, conditions, restrichions,
casements, chasges, liens and provisions set forth herein, which shall ran with the real property
and be binding on ll patties having any right, title or interest in and to said real property or any
part or pottions thereof, their licirs, successors mud assigns, and shall inure to the benefit of each
owner thereof and, where expressly provided herein shall benefit the Declarant,

ARTICLE 1

1.1 Definitions. The following words, when used in this Declaration, unless the
context shail prohibit, shall have the following meanings:

o “The Propertics™ (or "Propertivs™) shall mean and refer to the real
properly (including improvements) described in Section 1.2 hereof, and additions thereto,
s are subject to this Declaration or any Supplementsl Declaration wnder the Provisions
| of Section 1.3 hereof.

b, “Declavane” shall mesn and refer w TPS Properties, Inc. and JLP
Propertics, Inc., and its successors and esgigns, and shall include any person or entity to [
which Declarant may nssign the rights and privileges, dutics, and obligations hereunder,
| which are and shill be assignable.

€ “Cwner® shall mean und refer 1o the record owner, whether one or more
persons or entities, of the fee simple title to any portion of the Properties, but excluding
any petson or entity whose interest in the Properties arises pursuant to a deed to secure
debt, mortguge, or other similar instoument evidencing or securing indebtedness,

d. “Lot” andfor “lor* shall mean and refer to any lot, tract or parcel of land
identified as a lot on a recorded subdivision plat covering any portion of the Properties.

e “Future Development Property” shall mean and refer to other real propecty
now owned or hercalter acquired by the Declarant contiguous to or in the immediate
vicinity of lie Propertics.

L. “Architectral Control Committee” shall mesn and refer to those persons
appointed by the Declarant, or as hereinalter provided by the majority of the owners, in
accordance with the provisions of Article 11 of this Declaration,

[ “Subddivision Survey” shall mean and refer to the map or pliat of survey of
the Properties delineating individual building lots or parcels which is hereafier filed for
record by the Declasant and recorded on the Deed Recards of the County in which the
Properties are located, Said Subdivision Survey shall be designuted as “THE FARM,”
and shall be approved by the applicable governmental authorities and ngencies for said
County and the State of Georgin,
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h. "Doveloped Lots™ shall mean the following lots as shown on the survey
dated June 10, 2002, prepared by James R. McDougald, Georgia Registered Land
Surveyor No. 2702, a copy of which is of record in Plal Book 23, Page 130, Clerk's
Office, Peach Superior Court: 12; 13; 14; 15, 16 17; 18; 19; 20; 21; 22; 23; 24; 25; 26;
27, 28; 29; 30; 31; 32; 33; 34; 35; 36; 37; 38; 39; 40; 41.

1.2 Property Subject to Declaration.

it The Propertics. The reat property covered by this Declaration is described
in Exhibil “A", attached hereto ond incorporated herein by reference. AN of The
Properties and any right, titlc or interest therein shall be owned, held, leased, sold and/or
conveyed by Declarant, and any subsequent owner of all or any part thereof, subject to
this Decluration and the covenants, restrictions and provisions set forth herein.

b. Aﬂmuualy_ﬁmnmg_ﬁm“g_gmn The Declarant shall have the
tight to add additional property 1o the scheme of this Declaration without notice to or the
consent of Ihe owners of the several lots comprising the Properties, which shall be
accomplished by the filing for record in the County where the land lies of o
Supplementary Declaration or Amendment to this Declaration, which shall extend the

} of the co and of s Declaration 1o such additional property.  The
additional property to be so ndded shall he contiguous to The Propertics as they are then
comprised; provided, however, Declarant may add the approximately 40-acre tract
deseribed on Exhibil "B” to this Declaration, os if said tracl were contiguous,
notwithsiunding the fact thst the approximately 40-acre tract is seporated from The
Properties by o county road presently known as Airport Road, PROVIDED HOWEVER,
that the Supplementary Declaration or Amendment 1o this Declaration extending the
scheme of this Declaration and the covenanis and restrictions contained herein 1o any
property whicl: is so added may not alter or modify the Declaration us 1t applies to such
additional property so as to materially and adversely affeet the value of the axisting
Propertics as then comprised.  And, PROVIDED FURTHER, that the Supplementary
Declaration or Amendment shall not operate 50 as 1o render the provisions of this
Declaration as applied to such additional property less restrictive than as applied 1o The
Proportics prior to such Supplementary Declaration or Amendment.  When this
Declaration has been so amended by one or more Supplementary Declaration(s), the term
"The Propertics™ as used herein shall be deemed to include The Properties described
herein together with such additional properiy as may be added thereby. The term “record
title owners™ as used lierein shall thereafier be deemed to include the d title
of The Properties described herein, together wilh the record title owners of such additional
property as muy be ndded by sueh Supplementary Declnration(s) or Amendment(s). Bach
Supplementary Declaration adding properties shall include o geographical description of
the property added and shall designate snid additional property by a designation including
Seclion and Phase so as to differentiate cach respective area from other Sections and
Phases then included within The Propertics,

L3 General Ensements. Deoclarant hereby grants, ereates, conveys and reserves unto

itselll and its suceessors and assigns the Tollowing casements affecting the Properties ar portions
thereof, which easements shall be far the benefit of the Owners of each Lot and wilh respect to
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the Future Development Property suﬁjected to this Declaration by the Declarant and its successors
and assigns, to-wit:

maintenance of tilities and drainage Facilities delineated on the Subdivision Survey and
over the tear ten (10) feet of each Lot within the Properties, Drainage fow shall not be
absttueted, nor be diverted from, drainage or utility casements as designated above or on
the aforesaid Subdivision Survey.

h. Walking Trail and Bridal Path Eagemgnls. An easement over, upon and
across that portion of each Lot designated on the Subdivision Survey as "BRIDAL
PATH" for ingress, egress and access for pedesirion and equine traffic, md traffic by
certuin electric operated vehicles as more particularly specified in Section 7.4 below.

|
|
|
[
\ a. Deainage gnd_Utility_Ensoments.  Easements for  instillation and
|
!
1

|.

i e, Lake Basments. An casement over, upon and across the portion ol any

l land included s o part of u lake created by & manmade dam, for purposes oy lollows:

! draining lakes; dredging lakes; repaicing dams, standpipes and overflow spillways,

( reconfiguring any portion of the lake touching lots 26, 28 and 29 below 390 feet sen
level; reconfiguring any portions of the lake touching lots 25, 29, 30 and 31 below 380

I feet sea level; removing ony improvements or other items inconsistent with covenants and

| testrictions sct forth in Article IV below,

|

ARTICLE 11

ARCHITECTURAL CONTROL COMMITTEE

|

|

| 2.1 Deslgnation of Committec. The Subilivision shall have an Architectural Control
Committee, which shall consist of three (3) members who shali be natural persons, and who shall

\_ e appointed by o majority of the record title owners of the total number of lois then subject to
this Declaration voting in person or by proxy at s meeting duly ealled for such purpose, wiitten

‘ notice of which shall be given to all such owners at least (hirty (30) days in advance and shall

\ set forth the purpose of such mecting. PROVIDED, HOWEVER, until December 31, 2006, the
appointment of the members of the Architectural Control Committee must be approved by

]r Declarant, and any and all members of such commutiee may be removed with or withowt cavse
by the mujority voie of the owncrs i the same manner and upen writien notice and/or by the

[ Declarant. After such date, the owners shall have the exclusive right and power at any time and

from time to time to create and fill vacancies on the Architectural Control Committee.

2.2 Membership, The Architectural Control Committee shall be composed of the
following menbers, (o-wit: JAMES L. PAUL; TONI P. SMITH; and W. J, SMITH, III. The
address for the Commiltee is Post Office Box 564, Pervy, Georgia 31069

a, A majorily of the Cammiltee may designate a rep ivo to act for it.
In the event of the death or resignation of any member of the Committee, until a
successor is duly appointed by o majority vote of the owners the remaining members shall
lave the authority to designate a successor. Neither the members of the Committee nor
its designated representative shall be entitled 1o any compensation for services performed

_4-
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pursuant to this Declaration.  As of the dale of recordation of this Declaration, all
privileges, powers, rights and authority of the Architectural Control Committee shall be
vesied in the aforenamed persons and exercised by them. .

b. A majority of the Commiltee may designate a person to serve as Clerk of
the Committee (hereinalter the "Clerk™) to receive, file snd muintain papers and
correspondence from fot owners, as well ns papers amd correspondence generated by
members of the Architectural Control Committee.

is hereinafter defined, shall be ereeted, constructed placed, altered (by nddition or deletion),

mnintained or permitted to remain on any portion of The Properties until plans and specifications

‘ g defined in §2.4 infra), in such form and detail as the Architectural Control Committee may

deem necessary shall have been submitted to and approved in wriling by such committee, The

Architeetural Control Committee shall have the power to employ professional consultants to nssist

it in discharging its duties, The decision of the Architectural Conirol Committee shall be final,
conclusive, and binding upon the applicant.

'| 2.3 Function of Architectural Control Committee. No improvement, ns that term

24  Content of Plnns and Specificatlons. The plans and specifications submitted to
the Architectural Control Committee for approval shall include:

a A topographical plat showing existing contour grades and the location of
olt improvements, structures, walks, patios, driveways, fences and walls. Existing and
finished grades shall be shown at loi comers and ot comers of proposed improvements.
Lot drainage provisions shall be indicated as well as cut and [l dewils of any appreciable
change in the lot contours is contemplated.

b. Exterior Elevations.
c. Exterior materials, calors, textures, and shapes.

d. Structural design.

e Parking area and driveway plan,

£ Utility connections,

2.5 Definition of “Improvement.” The term “Improvement” shall mean and include
all buildings and mofed strvctures, packing arcas, loading nreas, trackage, fences, walls, hedges,
mass plantings, poles, clothes lines and drying yards, antennag, drivewoys, ponds, lakes,
swimming poals, tennis courts, signs, changes in any exterior color or shape, glazing or reglazing
of exterior windows with mi bor reflective giass, and any new exterior construction or other
exterior improvement. It does not include garden shrub or tee replacements or my other
replacement or repair of any magnitude which ordinarly would be CXpenses in accounting
practice and which does not change exterior cologs or exterior appearances. 1t does include both
original improvements and nll later chunges and improvements.

sook 257 wuee 543
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! 2.6 Basis of Approval. Approval of pluns snd specifications shall be based, among
other things, on adequacy of site dimensions, structural design, conformity and harmony of

‘ external design and of focation with neighboring structures and sifes, relation of linished grades
and olevations to neighboring sites, and conformity 1o both the specific and general intent of the

| protective covenants.

1

l

27 TFailure of the Committee to Act. If the Architectural Control Commitlee foils
to approve or to disapprove such plans and specifications or 1o reject them as being inadequate
within thirty (30) days afler submittal thercof, it shall be conclusively presumed that such

| committee has approved such plans and specifications, EXCEPT that the Architectural Control
[ Commiltee has no right or power, eitlier by action or failure 1o act, to waive of grant any
. variances specifically reserved to Declarant. 1€ plans and specilications are niol sufficiently
complete or are otherwise inadequate, the Architectural Control Commiltee may reject them as
being inadequate or may approve part, conditionally or unconditionally, and reject the balance.

|

i 2.8 Limitation of Linbllity, Neither the Declaram, the Architectural Control l

Committee, nor any of the members of such committee, shall be lisble in damages or olherwise

| to anyone submitting plans and specificstions for approval or 1o any owner of land affected by

| this Declaration by reason of mistake of judgment, negligence, or nonfeasance arising out of or ]

in connection with the approval or disapproval or failure lo approve or to disapprove any plans 1

| and specifications. ]

| 2.9  Submitial of Plans, The thirty (30)-day period provided in Section 2.7 above !

| commaeces on (i) delivery by hand of Pluns to the Clerk of the Architectural Committee s may

| be designated by the Commitiee from time to time, (ii) four (4) days after mailing to the clerk
of the Archiiteetural Control Committes by Certificd Mail, Retum Receipt Requested.

The Architectural Contro) Committee shall name a clerk on January 5 of each year,
and send notice to the last known address of all lot owners. For the year 2002, the cletk of the
Architectural Control Committee shall be: Toni P. Smith, P. Q. Box 564, Perry, GA 31069.

ARTICLE III

PROTECTIVE COVENANTS

3. Applicabllity of Covenants. The following provisions shall be applicable to any
and all construction, improvement, alteration, or addition to The Propenties.

32 Land Use and Building Type. No lot shall be used except for residential
purposes. No residential structure shall e ereoted, altered, placed or permitted to remain on any
lot other than one (1) single-family dwelling, not to exceed three stories in height, and a private
garage for not more thun four automobiles; providid however, nothing herein shall prevent
construction of a frecslanding guest house in addition to a single family residence. Any
freestanding guest house must be approved in all respects by the Architectural Control Committee
including location, design, size, exterior materinls, and all other matters.  Notwithstanding the
provisions of Article I{ hercof and the authority and discretion therein geanted to the Architectural
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Control Cammittee, no structures shall be erected, altered, placed or pemiited to remain on any
lot unless samo comply with the following:

a. Roofs. Al roofs shall have a pitch of not less than 10/12, exclusive of
front and rear shed porches. Shingles shall be of the following materials; architectural or
beiter grade composition shingles; cedar shake shingles; rised or standing sibbed metal
rool, including copper or other metal; or tile.  White or light-colored shingles shall not
be permilted unless specifically approved by the Architectural Control Committee.

b, fixterior Siding.  The exterior of all dwellings, garages and other
outbuildings shall be consiructed of brick, stucco, stonie, or wood. No composition board
siding is permitied. No vinyl or other chemically produced siding is permitted. No drivet
stding is permitted. While wood siding is permitted, wood siding shall not include any
of the [ollowing: log siding or rough sawn lumber siding (unless specifically approved by
the Architectural Control Committee, e.g., some types of cedar boards),

c. Fences.

(i) Materinls and Constouction. Except as specifically provided herein,
all fences shall be made of brick, wood, iton, stone or 4 combination thereol;
oxeept os provided herein, no wire fonces shall be permitted.  No solid wood
fences shall be permitted.  Fences shall not exceed 607 in height. Gates shall be
consiructed of materials and coaling consistent wilh the fences, i.e., no wnpainted
aluminum or other bright, metallic gates. Provided, however, a dog pen or kennel
can be constructed of wire and unpainted metal and can exceed sixty (60) inches
w height, so long as the pen or kennel is not visible from any sireet. Provided,
further, a solid brick or stone fenco may he constructed; any height aver 3 feet
must be approved, by the Architectural Control Commitiee,

(i)  Location. No fence shall be constructed so as to interfere in any
way with any Drainage and Utility Basement, Walking Trail and Bridal Path
Easement, or Lake Easement,

d. Garage Bntries, All vebicular and pedestrian entrances into garages shall
be located on the side or rear of the siructure. No garage entrances shall face the front
of any lot.

'S Driveways, Parking Areas. The first twenty-five fect of the entrance of any
driveway shall be concrete, improved y or stone produet, and spesifications and
plans shiall be approved by the Architectural Control Commitice. Remaining portions of
driveways and parking arcas shall be concrete, masonry, stone or asphalt, as approved by
the Architectural Control Committee, as to materinls, location and grade, All driveways
shall be a minimum width of ten (10) feet,

f Pools, playscupes, slides, gym sets, trampolines and other recreational
structures will be screened from view from streeis by fencing snd landscaping.

oo 237 mie 545
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3.3 Minimum Dwelling Size; Minimum Cost. No dwelling shall be permitted on

any lot in the Properties, unless prior written approval of the same is received from the i

Architectural Coantrol Comrmiltes as herein otherwise provided. Excluding freestanding guest

| houses as approved by the Architectural Control Committee, no dwelling shall have less than
| 3,000 square feet of heated and cooled living space, exclusive of unfinished basements, porches,
i terraces, patios, garages, and accessory buildings. The ground floor area of a dwelling of more
than one-story shall have not less than 2,500 square feet of heated and cooled living space,

| exclusive of unfinished basements, porches, terraces, patios, garages, and accessory buildings.
Provided, however, if the dwelling cosls in excess of $250,000.00 for the area of the dwelling
which is heated and cooled by forced air systems, the minimum size may be 2,400 square fect.

[ 3.4  Building Location. Except as specifically provided below in the case of one lot
owner holding title to more than one contiguous lot, no building of any kind shall be located 1
closer than 125 feet to the front of any lot; and no building of any kind shall be located closer |
than 25 fect to the side of any lot. Provided, however, if one lot owner awns more than one
contiguous lot, the common boundary line or lines between the contiguous lois may be
eliminated, for the purpose of applying set-back limitations above. IF construction takes place
on contiguous lots such that common intemnal lot lines are disregarded, the contiguous lots will
thereafter be lreated as one lot for the purpose of prohibition on subdivision of lots as set forth |
in Section 3.5 below. Provided, further, the elimination of: internal lot lines belween two |
contiguous lots owned by one lot owner must be approved by the Architectural Control !
Comunittee prior to construction.

into as many as two (2) building sites and no building site shall be less than the area of the
smallest lot platted in the block of which the building site is a part. NO LOT, OR ANY
PORTION THEREOF, MAY BE USED FOR THE PURPOSE OF PROVIDING ACCESS TO
OTHER PROPERTY UNLESS SUCH USE IS APPROVED IN WRITING BY DECLARANT.

|
3.5  Subdivision of Lots; Use as Access, None of the lots shall at any time be divided !
[
|

| 3.6  Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor
| shall anything be done thereon which may be, or may become an annoyance or nuisance to the
| neighborhood.

3.7  Temporary Structures. No structure of a temporary character, trailer, basement,
tent, shack, garage, bam or other outbuilding shall be used on any lot at any time as a residence
either temporarily or permanently, unless approved by the Architectural Control Committee.

| 3.8  Signs. No signs of any kind shall be displayed to the public view on any lot
except a sign no larger than three (3) feet high and three (3) feet wide, advertising the property
for sale or rent, or signs used by a builder to advertise the property during the construction and
sales period. All signs must be approved in advance by the Architectural Control Committee.

3.9 Vehicle Storage. No motorhomes, campers, k:amper-trailers, boats, boat trailers,
animal trailers, or other recreational vehicles, and no trucks exceeding 3/4-ton, shall be kept or
stored on uny part of any of said lots except (i) within un enclosed garage or (ii) at a location on
the lot which shall be so placed and screened, and kept, so as not to be visible from any street
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or lot within the subdivision or adjocent to the subdivision, Any fencing or screening for such
vehicles shall require the prior Py ! of the Archit I Control Committee.

310 Hendwalls. Any other provision contuined Nerein notwithstanding, any headwall
placed on any of said lots shall be constructed of materials consistent with construction of other
improvements on the lot, and shall be subject to approval of the Architectural Control Committes,

311 Clothes Lines and Drying Yards. No clothes lines, drying yards or any other
similur structures for the purpose of drying laundry, clothing or other similar items, shall bo
erected, placed or maintained on any lot, unless same shall be so placed and screoned, and kept,
50 as nol the be visible from ony sireel or lot within the subdivision or adjacent to the
subdivision. Any fencing or screening for such structures shall require the prior approval of the
Axchitectural Control Commiltee,

3,12 Satellite Dishes, No Satellite dishes, owtside antennne or other similar structures
lesigned for the reception of television or radio signials shall be placed on any lot, unless same
shall be so placed and sereened, and kept, 5o as not the be visible from any street or the residence
loeated on any lot within the Subdivision. Any (encing or screening for such amtennae shall
require the prior approval of the Architectural Control Comminee,

313 Mnailboxes, Newspaper Receptacles, ete. Mailboxes, newspaper receptacles and
similar focilities will be part of a theme concept and will be selected from choices approved by
the Architectural Conirol Comminee.

3,14 Street Lighting, Sircet lighting will bo furnighed by the City of Parry in a manner
negotiated by the Architectural Control Commiltes, No lot owner shail provide any additional
street lighting.

3.15 Holiday Lights. Holiday lights may not be placed on the outside of the house
before Thanksgiving of a year, and must be remtoved by January 15th of each year.

316 Ol and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall bo permiltted upon or in any lot, nor
shall oil wells, 1anks, twnnels, mineral excavations or shafis be pormitted upon any lot, No
derrick or olher stnicture designed for use in boring for oil or naral gas shall be erected,
maintained or permitted upon any lot,

347 Horses and Pets, Except with the oxpress approval of the Architectural Control
Committee (for example, 35 in the case of One or more contiguous lots owned by one lot owner,
comer lots and cul-de-sac lots), horses shall be kept or stabled on the rear one third of lots
(excluding any casement ol rear of lot). This shall not be construed to preveni lot owners from
I keeping hotses in the community stable which is proposed for the Subdivision. Provided, further,
| no horses or household pets shall be kept on any lot for commercinl purposes or in any manner
]| 1% creates a nuisance or disturbance (o the other lot owners, or violates any law, ordinance or
|

regulation of the State of Georgin, Peach County, the City of Perry, or ofher applicable regulatory
or governmentol agency. No stallions shall be kept on The Propertios without the express
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approval of the Architectural Control Commiltee, No hogs, goats, cattle or poultry may be kept
on The Properties. All dogs must be fenced or kept on a leash at all times.

318  Garbage and Refuse Disposal. No lot shall be used or maintained as dumping
ground for mibbish, Trash, garbage or other waste shall not be kept except in sanitary containers.
All incinerators and other equipment for the storage or disposal of such material shall e kept in
a clean and sanitary condition. Every outdoor recepliele for ashes, trash, rubbish or garbage shall
be instatled nt a location on the lot which shall be 0 placed and sereened, and Kepl, 5o a8 not to
be visible from any street within the subdivision or adjacent to the subdivision, al any time,
exeept at the times when refuse collections are being made.  Any fencing or screening required
for said recopincle shall be approved by the Aschiectural Control Committes,

319 Sewnge Disposal. No individual sewage-disposal system shall be permitted onany
lot unless such system is designuted, logated and constructed in accordance with the requircments,
standneds and recommendations of the Georgia Department of Public Health. Approval of such
systems as instolled shall be obtained from such authority or ofher applicable governmental
agency having jurisdiction.

120 Sight and Distance at Intersections. No Feace, wall, hedge o shrub planting
which obstcucts sight lines at clovations helween 1wo (2) and six (6) feet above the roadways
shall be placed or permitied 1o remain on any coner lot within the frisngular area formed by the
intersecting street property lines and a line connecting the inlersecting sireel property lines at
points twenty-five (25) feet from the interseetion of the streel lines, or in the ¢ase of a rounded
property corner, from the intersection of the street property lines extended. The same sight line
limitations shall apply on any fot within ten {10 fect trom the interseclion of a street properly
line with the edge of a driveway or alley pavement. No tree shall be pemitted 1o remain within
sueh distances of such intersections unless the foliage line is maintained a1 sufficiont height to
prevent obstruction of such sight lines.

321  Landscaplog. The builder, contractor, or owner of each residential ol shall certify
to the Architectural Control Comumittee at the complelion of the residence crected on each said
lot that said builder, contractor, and/or owner have expended not less than $2,000.00 to purchase
and plant ornamental plants, trees and shrubs {exclusive of grading, topsoil, seed, =od, fortilizer
and other fandscaping).  Said cost is to be based on the costs prevailing at the time of the
execution of these Covenants, The Architectural Control Committee may in its sole discretion
require such builder, contractor or owner 1o submit pmd receipts evidencing such expenditure,
Wilhin the earlier of (i) twelve (12) months from commencement of construction on a dwelling,
or (i) three (3) months ofter oceupancy of a dwelling, front and side yards of lols must be
landscaped in accordance with n landseape design submitted for approval of the Architeclural
Control Commitlee.

3.22 Diligence. The esidence to be construeted on cach lot in the subdivision shall be
completed in & good and workmanlike manner, and shall be completed within twelve (12) months
after the beginning of the framing for such construclion. No improvements which have been
partially or totally destroyed by fire or other catastrophe shall be allowed to remain o any lot
in the subdivision for more than three (3) monihs afler such destruction or damage.

.10 -
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323 Clearing and Maintenance of Purchased Lots. Within six (6) months from the
purchase of a lol, a lot owner shall commence clearing the lot of all briars, brambles, vines,
privet, dead or dying trees and troes less than three (3) inches DBH except for trees marked witls
i spot or ring of blue paint designating the tree will be saved for fivure growth, Failure to
commence such clearing within six (6) months from purchase or camplete such clearing within
nine (%) months of such purchase shall conslitute authority for the Architectural Control
Committee to hire contractors to commence such clearing, including elimination of all trees less
than three (3) inches DBH. In the event such clearing is authorized by the Architectural Control
Committee, the cost of such clearing shall constitute o personal liability of the lot owner and
result in a maintenance ussessment and lion as provided in Section below,

waived on an individunl lot busis upon campliance with the following regulations and procedures,
to-wil:

3.24  Variances. The resirictions set out in this instrument may be altered, varied or

a Any owner of any lot in said scction desirous of seouring a waiver or
variance of a restriction created in this Declaration shail request the same in writing and
shafl deliver said petition w0 any member of the Architectural Control Committee
hereinbefore nomed;

b. If the Architectural Control Commiillee, in the exercise of its sole
discretion, approves of said variance, it shall notify the petitioner of the same in writing;

c. The written approval of sny requested alteration or veriance by (he
Architectural Control Committee shall constitute nbsolute waiver of and shall otherwise
void tho resiriction in the manner stated in wriling by the Architectural Control
Committee in the document approving the requested variance, all or in part;

d. The waiver of any restrictions contained on any petitioned lot pursuant to
provisions of this section, or otherwise, shall not constitute o waiver of said restriction on
any other lot; and,

e Unless the written approval as outlined herein is secured, the restrictions
contained in this Declaration shall be binding and of full force and effect. Provided,
further that if the Architectural Control Cornmittee fails 1o notify the petitioning
landowner of its approval within thirty (30) days of its receipt of the request, said request
shall be deemed to have been denied.

{This Space Intentionally Left Blank}

-11 -
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| ARTICLE 1V
ADDITIONAL COVENANTS AND RESTRICTIONS RESPECTING LAKE LOTS

|
|
4.1 Identilication of Lake Lots. As used herein, “Lake Lots™ shall mean those lots |
numbered 25, 26, 28, 29, 30 and 31 on the plat of survey dated June 10, 2002, recorded at Plat
Book 23, page 130, Clerk's Office, Peach County Supetior Court, and referenced in Exhibit “A"
attached hereto.

|

|

|

4.2 No Common Property. All of the property under the lakes which touch any of
the Lake Lots constitules & part of a specific Lake Lot, as shown by the survey dated June 10,
2002, a copy of which is recorded ot Plat Book 23, page 130, Clerk’s OF lice, Peach County
Superior Court. None of the Lakes, the ground thereunder, the dams creating the Lakes or uny
part of the Lukes constitute any common property respecting any of The Properties other than
lhe Lake Lots. No vwner of any of The Properties which are the subject of this Declaration,
other than the owner of a Lake Lot, shall have any rights to use, enjoy, or restrict the use of the |
Lakes, the ground undor the Lakes, or the dams creating the Lakes. No owner of any of The [
Propettics other than the Lake Lots shall have any right to physically come onto the Lakes or any l
portion of the Lake Lots, cxcept as a guest of one af the owners of the Laka Lots.

43  Malotenance of Lots 26, 28 and 29. The owners of Lots 26, 28 and 29 shall be
| responsible for maintenance of the Lake which touches Lots 26, 28 and 29, in terms of expenses
related to maint ¢ of shoreline, maint of the dam crealing said Lake, maintenance of
| standpipes and overflow spillways, dredging and draining the Lake, fertilizing, aerating and

otherwise maintaining the Luke, ind stocking the Lake wilh fish. Expenses of such maintenance
shall be prorated on a Jinear-foot basis, computed by dividing the lincar feet of shoreline held by
' each lot owner of Lots 26, 28 and 29, oxcluding shoreline related 1o the dam, as compared to the
I total linear feet held by the owners of Lots 26, 28 and 29.

44  Maintenance of Lots 25, 29, 30 and 31. The owners of Lots 25, 29, 30 and 31

shall be responsible for maintenance of the Lake which touches Lots 25, 29, 30 and 31, in terms

| of expenses relaled to maintenance of shorcline, maintenance of the dam crealing snid Lake,

maintenance of standpipes and overflow spillways, dredging and draining the Lake, ferlilizing,

acrating and otherwise maintaining the Lake, and stocking the Lake with fish. Expenses of such

maintenance shall be prorated on a lincar-fool basis, computed by dividing the linear feet of

shoreline held by each lot owner of Lots 25, 29, 30 and 31, excluding shoreline related to the
dam, as compared to the total linear feet held by the owners of Lots 25, 29, 30 and 31.

45  Decisions Respecting Maintenance of the Lake Touching Lots 26, 28 and 29.
Decisions respecting maintenance of the Lake touching Lots 26, 28 and 29 shall be determined
on the basis of majorily vote, computed as follows: The owners of Lots 26, 28 and 29 shall have
one (1) vote for each linear foot of shoreline owned by said lot holders, excluding shoreline
related to the dam.

[ 4.6  Decisions Respecting Maiatenance of the Lake Touching Lots 25, 29, 30 and
‘ 31. Decisions respecting maintenance of the Lake touching Lots 25, 29, 30 and 31 shall be
determined on the basis of majorily vole, computed as follows: The owners of Lots 25, 29, 30

i -12 -
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and 31 shall have one (1) vote for each linear foot of shoreline owned by said lot holders,
excluding shoreline related to the dam.

4.7  No Motors, No boals in either of the Lakes shall have any motors other than
electric motors, :

4.8  No Boats Over 16 Feet. No lot owner shall place any boats on either of the
Lakes, in excess of 16 feet.

4.9 NoFloats or Detached Structures, Absent unanmons written agreement of each
owner of a Lake Lot touching a Lake, no Lake shall have any flomts or detached structures, Any
such unimimous agreement must be rencwed, in writing, on the first day of cach calendar year,
1o be effective for that calendor year, Any such detached structure shall constinute common
property of all Lake Lot owners regardless of who pays the cost of such structuro,

4.10  Docks, Gazebos, Docks and Other Structures, No owner of a Lake Lot shall
construcl a deck, gazebo, dock or other siructire in either of the Lakes, in excess of 40 fect from
the shoreline of the Lake Lot owned by snid Lake Lot owner. No deck, gnzebo, dock or other
structure shall be extended from the dam of any Lake abstent i written i of all
owners of Loke Lo louching the Lake, Any such wrilten agrecment must be renewed, in
writing, on the first day of cach calendor year, 1o be effective for that calendar yoar. Any
itructure extonded from the dum of a Lake shall be common property of all Lake Lot owners
regardless of who pays for such structure, Absent written consent of all owners of lots touching
n Lake, cach Lake Lot owner iy restricted 1o building only one deck, gazebo, dock or other
structure which protnides into a Lake from a Lake Lot

4.11 No Irrigation. No Lake Lot owner may irrigate from the Lake, for any purpose,

412 Stocking. No fish will be placed in either of the Lakes, other than bass and
bream, absent written consent of cuch owner of i Lake Lot touching the Lake,

4.13  Restriction on Live Balt. No Lake Lot owner shall permit fishing with live bait
in a Lake, other than worms, crickets and inseers. '

4,14  No Canals or Ditches, No Lake Lot owner shall construct any canals or ditches,
or enlargements of the Lake, into or onto the lot owned by said Lake Lot owner.

4.15  Restriction on Erosion. Lakc Lot owners shall prevent erosion and silt inflow
along the shoreline of the Lake touched by their Leke Lot,

416 No Hazardous Materials Release. No Lake Lot owner shall allow any Hazardous
Materials to be placed into or released into the Lake, (As used lierein, “Hazardous Materiuls™
shall mean: Any substance which is controlled, regulated or prohibited under wny of the following
laws: any local, state and federal Jow relating to the environment and environmental conditions,
ncluding, withont 1 1on, the R Ci vation and Recovery Act of 1976 ("RCRA™),
42 U.S.C §6901 gf seq., the Comprehensive Environmental Response, Compensation and
Luability Act of 1980 ("CERCLA"), 42 US.C. §59601 <9637, as amended by the Superfund

-13 -
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%
Amendments and Reawthorization Act of 1986 ("SARA™), the Hozardous Materials Transportation
! Acl, 49 U.S.A. §6901, ¢l se8q., the Federal Watee Pollution Control Act, 33 US.C. 651251 ¢t
864, the Clean air Acl, 42 US.C §§741 g1 geq., the Clean Water Aci, 33 1U.5.C. §7401, ¢l seq.,
the Toxic Substances Comtrol Act, 15 U.8.C. §§2601-2629, and the Safe Drinking Water Act, 42
l U.S.C. §§300£-300j.)

| 417 Plants and Apimals. No Lake Lot owner shall cause or allow any vegetation or
animals to be released into or grow on the Lake (i.e., nutria, beavers, alligators, ducks, geese).

4.18  Restriction on Noise. No Lake Lot owner sholl cause or permit mdios, record
playees, amplificrs, or other noise-generating devices to be used on the Lake, or any dock, deck
ot gazebo extended into the Lake, at such a volume as to be heard by persons on other Lake
Lots.

4.19 Bont Sllps. All boats, canoes and kayaks shall be removed from a Lake when not
in use, or shall be kept in a boat slip which is dug into the shoreline of a Lake Lot such thal the

| boat is not protruding into the Lake.
' ARTICLE V
MAINTENANCE
5.1 Duty of Maint e. Owners and occupants (including Lessces) of any part of

The Properties shall jointly and severally have the duty and responsibility, at their sole cost and
expense, to maintain each of the portions of the Propecties owned or occupied by them, including
buildings, improvements and grounds in connection therewith, in a well inaintained, safe, cleai
and attractive condition at all fimes.  Such maintenance includes, but is not limited to the

following:
a. Prompt removal of all litter, trash, refuse, non-permitted vehicles and
wasles;
| b. Lawn mowing;
} c. Tree and shrub pruning;
| d. Keeping Ilawn and garden areas alive, free of weeds, and attractive;
E e. Watering;
l f. Keeping parking areas, driveways, and roads in good repair;
| g. Complying with all government health and police requirements; 1'
! h. Repainting of improvements; I
:[ i, Repair of exterior damages to improvements; and,
| -14-
|
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Je Compliance with the sireet lighting requirements under Section 3.14 of
Article Il hereof.

5.2 Enforcement. If, in the opinion of the Aschitectural Control Commiltee, any such

Owner {or occupant, including lessee) has failed in any of the foregoing duties or responsibilities,
then the Commitice may give the Owner written notice of such failure and such Owner must,
within ten (10) days afier receiving such notice, perform the maintenance duty or responsibility
required, Should any Owner fuil to fulfill this duty and responsibility within such period, then
the Committee, acting through its authorized agent or ngents, or the Declarant, shall have the
right and power (but not the obligation) to enter onte the premises and perform such mnintenance
without any liability for damages for wrongful entry, itrespass or otherwise (o any person. The
Qwner(s) of the Lot(s) on which such work is performed shall be liable (jointly and severally)
for the costs incurred by the Committee or Declarant in performing such duties and
responsibilities regarding such Owner's Lot(s), and shall promptly reimburse the Committee or
Declarant for such cost. I such owner or occupant shall fiil to reimburse the Committee within
thirty (30) days after the receipt of a statement for such work from the Commilteo or Declarant,
then the indebtedness shall be a personal obligation of all of such Owner, and shall constitute a
lien under Articlo V, fnfra, against the Lot or Lots on which said maintenance was performed.
Any lot owner shall also pay the reasonuble oltorneys® fees and costs mcurred by the
Architectural Control Commilttes in any litigation seeking enf nt of the Declaration, unless
the Architeciural Conirol Committee does not succeed in enforcing any of the Enforcement
Cloims nsserted i the litigation.

ARTICLE VI

6.1 Covenant for Assessments. The Declarant for each Developed Lot owned by it

within the Subdivision, hereby covenants, and each stibsequent Owner of any such Developed
Lot, by acceptance of a deed therefor, whether or not it shall be o expressed in any such deed
or other instrument of conveyance, shall be deemed 1o covenunt fo pay to the Architectural
Control Committee the following general and speciul asgessments, lo-wit:

6.1.1  General Assessment. Each Owner shall be assessed o prorata portion of
the actual costs incurred for maintenance, repair, replacement and operation of the
following (including without limitation thereto the cost of ulilities, third-party contracts
for maintenance, repair or replacoment): (i) Subdivision entrances including, but without
limitation thereto, shrubbery, signage, fences, gates, gatehouses, walls, irrigation systems,
security devices, and other similar improvements enhancing the entrances to the
Subdivision which are not maintained by any govemmental authority or ageney; (ii) the
walking trails and bridal paths within the Propetics over which cach Owner has an access
eis I ant 1o Section 1.3b supra; and (iii) steeets, sidewalks and pedesirian
walking/jopping areas located within the rights-of-way of the public sirects with the
Subdivision to the extent that same are not maintained by any governmental authority o
agency. Provided, however, such maintenance assessments shall not exceed the schedule
set forth on Exhibil "C” atched hereto,
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| 6.1.2  Lake Lot Additional Maintennnes Assessment. The cosls incurred by the |
|' Declarant or Architectural Control Committee in the pecformance of muintenance of Lakes |
and Lake Lots as set forth in Article IV above.

6.1.3  All Lots Maintenince Assessmeni. The costs incurred by Declarant or the
Architectural Control Committee in the performance of maintenance of an owner's lot
pursuant to Article V above,

6.2  Purpose of General Assessments. The assessents levied and collected by the |
Architectural Contro} Comimitice pursuant {0 this Section 6.1.1 of this Article shall be used
exclusively for the purpose of promoting the comfort, health, safety and welfare of the Owners
of Lots in the Properties.

l 6.3  Assessment Procedure. For each calendar year commencing January 1, 2004, the |
Architectural Control Committee shall estimate and prepare a budget for the ensuing calendar
year for the total of all expenses which may reasonably be expected to be ingurred for any and
| all purposes for which assessments may be made pursuant to this Article.  The total amount
required to meet such budget shall be divided by the number of Developed Lots, and the quotient
50 determined shall be the assessment for each Lot ("Lot Assessment Amount™) for the ensuing
calendar year, Wrillen notice of the Lot Assessment Amount shall be given to each Owner, who
shall be responsible for the payment of an amount equivalent lo the Lot Assessment Amount
multiplied by the number of Lots owned by such Owner on the first calendur day of the calendar
year for which such assessment is due.

| 6.3.1 Owners Right to Dispate Assessment.  The Owners of a majority of the
| Developed Lots within the Propertics (ownership being determined s of the first calendar
| day of the calendar year for which such assessment is made, each such Qwner heing
| hereafter referred to as a “Record Owner™) may, al any lime withiv thirty (30) days of
| the date the notice of assessment is given by the Architectural Contcol Commities, notify
! the Committee that they dispute the amount of such assessment. Upon receipt of such
li notice of the Owners” dispute as to the amount of the assessment, the Committee shall call
| a mecling of all the Owners mailing written notice to each Record Owner by Uniled |
States First Class Mail, addressed to cach Record Owner at the mailing address of such
Owner’s residence if maintained within the Properties, or if no residence is then
maintained by the Owner within the Properties, at the mailing address of such Owner
| according to the record of the Tax Commissioner of the County in which the Properties
are located. Notice of such called meeting shall be given to each Record Owner at least |
I ten (10) days prior to such meeling, and such meeling shall be held not later than thirty
(30) days following the date of muiling of such notice. At the meeting the Aschilectural
‘ Control Committee or its representative shall present to the Owners present the bases on
which the proposed, disputed assessment was made, and the Record Owners present at
| such meeting shall vote to approve or disapprove of the assessment. A majority vote of
| the Record Owners present and voting shall be sufficient to approve the proposcd
| assessment, but the vate of at least 75% of the Record Owners present and voting shall
‘ be required to disapprove thereof. If the assessment is approved, then it shall be binding
1
|
I
1

and enforceable against each Owner. If the assessment is disapproved, the parties shall
resolve lhe issue in the manner set forth in the following paragraph.
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6.3.2 Dispute Resolution. I the assessment proposed by the Architectural
Control Committce is disapproved, the Lot Assessment Amount for the ansuing calendar
year shall be determined by the following process. The Architectural Control Commitiee
id the Record Owners (by majority vole of the Record Owners present and voting) shall
cach select a representative, and the 1wo (2) representatives so chosen shall then select o
third representative. The three (3) representatives so chosen (hereinafter referred to as the
“Arbiteation Committee”) shall then agtee upon a reasonable process for determining the
amount of the assessment for the ensuing calendar yoar, and shall employ such process
to prepare o budget for the ensuing ealendar year for the total ol all expenses which may
reasonably be expected to be incurred for any and all purposes for which assessments miy
be made pursuant to this Anticle. The totl smount required to meet such budgol, plus
any cosls and exy bly i | by the Arbitration Committee in arriving at
such budget (including \he reasonable fees of accountants, consultants and other
professionals consulted by the Arbilration Commiltec) shall be divided by the number of
Developed Lots (see Section .2 above), and the quotient so determined shall be the Lot
Assessment Amount for the ensuing calendar year. The amount determined by the
Arbitration Committee shall be binding upon the Architectural Control Committce, the
Owners, the Declarant, and their respective suceessors and assigns,

6.4 Due Date of Assessments. The Lot Assessment Amount for each Lot shall be
payeble on or before March 1S of the calendar year for which it is ussessed. Any aggessment,
or partion thereof, not paid when due shall be delinquent, IF the same is not paid within five (5)
days after the duc date, then a late charge equal 1o ten percent (10%) of the amount thercof or .
$25.00, whichever is greater, shall also be due and payable to the Association. Any assessment
or portion thereof not paid when due shall bear interest from the date of delinquency until paid
at the maximum legal rate applicable 10 Jjudgments in the State of Georgin. |

6.5 Creation of the Lien and Owner's Personal Obligation for Assessments. Bach
| Owner of any Lo, by scceptance of a deed or other conveyance therefor, whether or not it shall 1
1 be so exprossed in any such deed or other canveyance, covenants and agrees to pay the

nssessments which shall bo fixed, established and collected from time 1o time as herein provided.
Such assessments, together with such interest thercon, late payment charge, and costs of collection
thereof as herein provided, shall be a charge on and a continuing lien upon the Lot against which
cach such assessment is made. Such lien shall be perlected by filing of record in e office of
the Clerk of Superior Court of the County in which the Lot is located s claim of lien at nny time
afler the nssessment, or portion thereof, becomes delinquent,  The claim of lien shall be
substantinlly in the same manner and form as is applicable to cleims of licn for labor, materials
or services provided in the improvement of regl property under Title 44 of the Office Code of
Georgio. Such a claim of lien shall also secure all sssessments, or portions thercof, which come
due thereafter until the claim of lien is cancelled of record. Also, each Owner shall be personally
liable for the portion of any assessment coming due while he is the Owner of o Lot, and his
grontee shall be jointly and severally liable for such any assessment imposed but unpaid at the
time of a conveyanvce, but withoul prejudice ta the fights of the grantee to recover from the
grantor the amounts paid by the grantee therefor. Provided, liowever, any person who becomes
the Owner of o Lot us purchaser at n judicial or foreclosure sale conducted with respect 10 an
Institutional Morigage, or pursuant 1o any proceeding in licu of the foreclosure of such mortgage,
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shall be liable only for assessments coming due after the date such person so acquires litle to the
Lot.

6.6  Remedies for Nonpayment of Assessments, The Declarant or Architectural
Control Committee may suspend any voling rights of the Owner during the pertod in which any
assessment payable by sueh Owner, or portion thereof, remains unpaid and may bring an action
at law ogainst the Owner personally obligated to pay the same or foreclose the lien against such
Owner's Lot, in which event late churges, interest, costs and altorney's fees in an amount equal
| to the greater of $500.00 or fifteon percent (15%) of the past due amount plus interest due
thercon, may be added to the amount of such assessment or porlion thereof which is past due.
All payments on acconnt shall be applied first 1o late charges, then interest, then altomney's fees,
and then to the assessment lien first due. Each Owner, by his aceeptince of a deed or other |
conveyarice 1o a Lot, vests in the Declarant and/or Architectural Control Commitiee the right and |
power to bring all actions against him personally for the collection of such charges as a debt and \
to foreclose the oforesaid lien against his Lol in the same manner es other liens for the
improvement of real property.  Any legal action brought by the Declarant or Arcintectural
I Control Commiltee to enforce such lien against such Lot shall be commenced within one (1) year
from the time the assessment became due. Failure to bring such an action within such time shall
cause the lien (o be extinguished as to such assessment, or pottion thereof, more than one (1) year
past due, but shall not bar an action against the Ownet(s) obligated 1o puy the same in accordance
will the provisions hercof. The Declarant or Architectural Control Committee shall have the
power to bid in the Lot at any judicial or foreclosure sale and to acquire, hold, lease, encumber
and convey the some, No Owner may waive or otherwise escape linbility for the assessments
provided for herein by non-use or abandonment of his Lot.

6.7 Exemptions. The assessments provided for herein shall nol be applicable to any
| sule of u lot, teact or parcel of the Subdivision made by a morigagee who has financed the
| aequisilion of, or improvemenis to, the subject Loi(s), whether such sale is made by the
morigagee in execcise of its rights under the foreclosure provisions of its sccurity deed or is made
by the mortgagee who has acquired the property as a result of such exeréise of its forcelosure
rights in order to dispose of the properly subsequent to foreclosure.

ARTICLE VII
, MISCELLANEOUS PROVISIONS

7.1 Duration; Automatic Renewal. This Declaration and the covenants, restrictions
and provisions set out herein shall run with and bind thie land, and shall inure to the benefit of
and be enforceable by the Commitiee and every owner of any part of The Froperties, including
Declarant, and their respeclive legal representatives, heirs, successors, and assigns, for a term |
beginning on the date this Declaration is recorded, and continuing through and including the
twenty (20) year onniversary of such recording date, afler which time said covenants shall be
automatienlly extended for successive periods of (ive (5) years unless a change (the word
“chunige” including additions, deletions or modifications thereto, in whole or in part) is approved
| by a majority of the owners of the 1ol number of lois then subject to this Declaration voling in
i person or by proxy at a meeting duly called for such purpose, written notice of which shall be
given to all such owners at least thirty (30) days in advance and shall set forth the purpose of
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such meeting; PROVIDED, HOWEVER, that 5o such change shall be effective until one (1) year
following the vote referred to above, nor shall any such change be effective prior to the recording
of a certified copy of such rosolution on the Deed Records of Houstan County, Georgin,

7.2 Amendments. This Declaration may be amended during the first twenty (20) year
period by an instrument adopting such amendment signed by the tecord litle owners of at least
ninety percont (90%) of all of the lots comprising the Properties, and therenfler by an instrument
signed by the record fitle owners of at least seventy-five percent (75%) of all of the lois
comprising the Propertics.

|

.'

l 7.3 Natice. “Notice™ for the purposes of this Declaration shall be deemed to have
been given when deposited with the United States Postal Service for mailing by First Class Mail,
with adequate postage thereon to assure doliv y addressed to the Owner entitled 16 reczive such
notice, at such Owner's mailing address as reflected on the most recent tax digest published by

‘ the County in which the Properties are located, unless such owner has given wrilten notice to the
Architectural Control Committee of a different address, in which event such notice shall be sent

r to the Owner at the address 5o designated. The receipt of the Postal Service for such muiling will
be deemed sufficient proof of matling, and such Motice shall be deemed 1o have beon delivered

i on the third (3rd) business day following its mailing,

|

.'

|

|

7.4  Enforcement. The Declarant and/or the Architectural Control Commitice shal)
hiwe the right (but not the duty) to enforce any of the covenants and restrictions set out in any
Declaration herealter filed by Declarant or any subsequent owner. Enforcement of the covenants
and restrictions shall be by any proceeding at law or in equity against any persons violuting or
altempling 1o violate any covenant or restriction, either lo resiruin violation or to recover
damages, and against the land, to enforee any lien created by these cavenants and failure by the
Declarant, the Commitlee, or any owner to enforce any such covenant or restriction shall in no
event be deemed o waiver of the right to do so thercalter.

If the Declarant andfor Aschitectural Control Commiltes hires legal counscl to
enforce any of the foregoing covenants, conditions, teservations or restricti , all costs inourrod
in the enforcement, inchiding reasonable atorney's fees, shall be paid by the Owner or Owners
of the Lol(s) and the Declarant and/or Aschilectural Control Committes shall have o lien upon
the Lol(s) to secure payment of all such accounts,

7.5 Restriction on Use of Walking Trail and Bridsl Path Essement. No motor
bikes, moloreycles, all terrain vehicles or any other motorized vehicles shall be used, operated
or stored on any Walking Trails or Bridal Path Easements located on the Proporties, except as
follows: (i) a Lot Owner or o member of o Lot Owner's immediate family may operate an
clectric powered, four wheel golf cast on the Walking Trail or Bridal Path; such electric golf cart
must be of the kind and natare commercially available for purchase in the open market for use
on golf conrses; (i) Persons performing maintenance on the Walking Trail or Bridai Paths us a
resull of o contract with the Declarant or the Architectural Control Commiltee may operale
machinery and equipment s necessary for maintenance of the Bridal Paths and Walking Trails.

7.6 No Obstruction of Walking Trails or Bridal Paths. No Lot Owner or other
person may place any fences or obstructions within any of the Walking Trails or Bridal Paths,

-19-

k sooe 297 nge 9587

7

http://search.gsccca.org/Imaging/HTMLS5Viewer.aspx?id=12906328&key 1=257&key2=539&county=1... 2/6/2017



UDUCCLA.org - lmage Index Page 1 ot |

sook 297 mee DDY |

The Architectural Control Coinmittee may place or approve placement of benches, picnic tables,
exercise equipment, harse jumps or other amenities within the Walking Trails or Bridal Paths.

71 Reservatloo of Declurant’s Rights in Area Designated “Iorse Padduck and
Pasture” and Area Desigoated “Wetland.” Declarant reserves all right, title and interest lo the
area of the Propertics denominated “Horse Paddock and Pasture” and "Wetland Area,” dated June
10, 2002, by James R. McDougald, Georgin Registered Land Surveyor No. 2702, & copy of
| which survey is recorded al Plut Book 23, page 130, Peach Counnty Records. [n addition to all
| ather rights, Declarant reserves the right to fill, change or cover with a Lake all or any portion
of these areas.

,l 7.8 Severability of Provistons. If any paragraph, section, sentence, clause or phraso |
| of the Declamtion shall be or become illegal, null, or void for any reason or shall be held by any

[ court of competent juriediction to be illegal, null, or void, the remalning paragraphs, sections,

| sentences, clauses, or phirases would have been and are imposed irrespective of the fact that any

onc or more other paragraphs, scclions, sentences, clauses or phrases shall become or be illogal,

‘ oull or void.

i 7.9  Titles. The titles, headings, and captions which have been used throughout this
Declaration are for convenience only and are not to be used in construing this Declaration or any
part thereof. |

IN WITNESS WHEREOF, the undersigned Declarant has set its hand and affixed its seal
to these presents as of the day and year firsl written above,

TPS PROPERTIES, INC.

]

|

! By: £w@¢

i TONI P. SMITH, President

Signed, sealed and delivered in the
[ presence of*

pZ

4: ; .Iq'YE'.S

G
R & Abyrg g0?

o,

H. DAVID MOORE
Notary Publio
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JLP PROPERTIES, INC.

; . "
-’ "
By: %/ Vit VIS -
'ONI P, SMITH , Vice P:gs
u-’fvemaue”

Signed, sealed and delivered in the
presence of;

Unal'ul’n_n_irﬂjﬂ"/%;

" baviD Moone
HNotary Puptig

3 SYATE OF atouam

SIERES My Comm. Exr. @/14/pg

l RS LOOAVY UL L D8

s
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EXHIBIT “A”
Description of the Propertivs

AIL that tact or parcel of land situnte, lying and being in Land Lots 7 and 8 of
the Ninth Land District of Peach County, Georgin, known and designated us Lots
12-41 (both inclusive), of the Subdivision known ns THE FARM, according 1o
that certain Subdivision Survey of THE FARM, prepared by MeDoogald &
Assoclates, Surveyors, certified by James R McDougald, Georgia Registercd
Land Surveyor No, 2702, dated June 10, 2002, o copy of which is of record in
Plat Book 23, Page 130, Clerk's Office, Peacl Superior Conrt. Said plat and the
recorded copy thereof are hegeby made a part of this description by reference
thereto for all purposes.
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