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THIS DECLARATION is made on the dafe set forth below by High Country of Yukon, LLC
{hereinafter referred to as "Declarant™};

WITNESSETH

WHEREAS, Declarant is the owner of that certain real property located in Gilmer County, Georgia
and is described in Exhibit ‘A" attached hereto and incorporated herein by this reference;

WHEREAS, Declarant desires to subject the real property described in Exhibit "A" hereto, including
the improvements thereof, to the provisions of this Declaration; and

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit ‘A’ of
this Declaration, including the improvements located and to be located thereon, is hereby submitted and
made subject to the provisions of this Declaration. By virtue of the recording of this Declaration, said
property shall be heid, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to the provisions of the covenants, conditions, restrictions, easements, assessments,
and liens set forth and/or described in this Declaration, which are for the purpose of protecting the value
and desirability of, and which shall run with the title to, the real property subject to this Declaration, and
shall be binding on ail Persons having any right, titie or interest in all or any portion of the real property
subject to this Declaration, their respective heirs, legal representatives, successors, successors in titie and
assigns, and shail be for the benefit of all owners of the property subject to this Declaration.
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The name of the Community is The Vineyard at Yukon Subdivision, which is a residential
homeowners owners’ development. This property is not submitted to the Georgia Property Owners'
Association Act, 0.C.G.A. Section 44-3-220, ef seq. (Michie 1982), as may be amended, but may be at a later
date by amendment of the Board of Directors as set forth herein.

2. DEFINITIONS

Untess the context otherwise requires, capitalized terms used in this Declaration, the Bylaws, and the
Articles of incorpeoration shall be defined as set forih in this Paragraph 2. Otherwise, the terms used in this
Declaration, the Bylaws, and the Articles of Incorporation shall have their normal, generally accepted
meanings of the meanings given in the Georgia Nonprofit Corporation Code.

A. Additional Property shall mean all that real property set forth in Exhibit ‘C” which may be
submitted to the Declaration by the Declarant by recording a Supplemental Declaration and/or Plat referencing
this Declaration as set forth in Paragraph 38 below.

B. Area of Common Responsibility shall mean all areas of the Community that the
Association is obligated to maintain ag provided for herein, which shall inciude the Common Property and any
improvements located thereon, if any, and shall aise include, but limited by, the following: the entry features
for the Community, any and all entrance gates throughoutthe Community, all street, street medians and street
islands, any fence or wall erecled by the Declarant, any common mailbox kiosk facility, and any green space
and/or open space.

C. Architectural Control Committee or ACC mean the committee established to exercise the
architectural review powers set forth herein, which shali be the Declarant or the Board of Directors of the
Assodiation uniess the Board appoints a separate Architectural Control Committee.

D. Articles of Incorporation or Articles means the Articies of Incorporation of The Vineyard
at Yukon Homeowners Association, Inc., filed with the Secretary of State of the State of Georgia, and
incorporated herein by this reference as may be amended from time to time.

E. Association means The Vineyard at Yukon Homeowners Association, Inc., a Georgia
nonprofit corporation, its successors or assigns,

F. Association Leaal Documents means this Declaration and ali exhibits hereto, the Bylaws,
the Adicles of Incorporation, the plats and all rules and regulations and architecturai guidelines for the
Association, all as may be supplemented or amended.

G. Board or Board of Directors means the appointed or elected body responsible for
management and operation of the Association under the Georgia Nonprofit Corporation Code, 0.C.G.A. § 14-
3101, et s8q.

H. Bylaws means the Bylaws of The Vineyard at Yukon Homeowners Association, Inc.,
attached to this Declaration as Exhibit "B" and incorporated herein by this reference as the same may be
amended from time to time.

il Gommen Property means any and all real and personal property and easements and other
interests therein, together with the facilities and improvements located thereon, now or hereafter owned by
the Association for the common use and enjoyment of the Qwners. Declarant may convey Comman Property
to the Association at any time and Association shall accept it “as-is."
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J. Common Expenses means the expenses incurred or anticipated to be incutred for the
general benefit of ail Lots, including, but not limited to, those expenses incurred for maintaining, repairing,
replacing, and operating the Common Property.

K. Community means that real estate which is submitted this Declaration and as described in
Exhibit "A” attached hereto and incorporated herein by reference, and any such additions thereto as may be
made by Supplementary Declaration as provided herein.

L. Community-Wide Standard means the standard of conduct, maintenance, or other activity
generally prevailing in the Community. Such standard may be more specifically determined by the Declarant,
the Board of Directors andfor the Architectural Controf Committee,

M. Declarant shall mean High Country of Yukon, LLC, its respective successors-in-title and
assigns, provided that such successors and/or assigns are designated in writing by the Declarant as its
successor-in-title and/or assign of the rights of Declarant set forth herein. The expiration of the Declarant
Coniro! Period shall not terminate or alter the status of the above-referenced entity and its successor-in-title
and/or assign, as Declarant hereunder, or divest it of other rights specifically reserved to Declarant herein.

N. Declarant Control Period shall mean the pericd of time when the Declarant has the
unilateral right to take, approve of consent to actions under this Dediaration, the Atticles of Incorporation and
the Bylaws which shail be in full force and effect until the earlier of. (i) the date that the Declarant no longer
owns any property in the Community and no longer has the right to unitateraily annex additional property to
the Declaration; or (ii} the date of recording by Declarant in the Gilmer County land records, @ written
instrument terminating the Declarant Controt Period.

0, Doclaration means this Declaration of Protective Covenants, Conditions, Restrictions and
Easemeants for The Vineyard at Yukon.

P. Director means a member of the Association's Board of Directors.

Q. Domestic Partner means any adult who cohabitates with an Owner, and who has been

designated as the Owner's Domestic Partner in a written statement, signed by the Owner and filed with the
Association's Secretary. A person shall no longer be a Domestic Partner upon the Secretary’s receipt of a
written termination notice, signed by either the Owner or the Domestic Pariner.

R. Effective Date means the date that this Declaration is recorded in the Gilmer County,
Georgia fand records.

s. Eligible Mortgage Holder means a holder of a first Mortgage secured by a Lot who has
submitted a request in writing to the Association to be deemed an Eligible Morigage Holder. Such notice must
inciude the mortgage holder's name and address and the Lot number or address of the property in the
Community secured by such mortgage.

T Lot means a portion of the Community, whether or not improvements are constructed
thereon, intended for ownership and use as a single-family dwelling site subject to this Declaration, as shown
on the Piats for the Community recorded in the Gilmer County, Georgia land records. The ownership of each
Lot shait inciude, and there shall pass with the title to each Lot as an appurtenance thereto, whether or not
separately described, all of the rights and interest of an Owner in the Common Property, as herein provided,
iogether with membership in the Association.

U, Mortgage means any mortgage, deed to secure debt, deed of trust, or other transfer or
conveyance for the purpose of securing the performance of an obligation, including, but not limited to, a
transfer or conveyance of fee title for such purpose.

V. Morigagee or Mortgage Holder means the holder of any Mortgage.
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Ww. Occupant means any person staying overnight in a Residence on a Lot far a total of more
than 30 days, either consecutive or nonconsecutive, in any calendar year.

X Officer means an individual who is elected by the Board of Directors o serve as President,
Vice President, Secretary, or Treasurer or o hold such other office as may be established by the Board of
Directors.

Y, Owner means the record title holder of a Lot, but shall not include a Mortgage Holder. For
purposes hereof, the hoider of a tax deed on a Lot shall be deemed the Owner thereof, notwithstanding the
fact that there may exist a right of redemption on such Lot.

Z Person means any individual, corporation, limited liability company, firm, association,
partnership, trust, or other legal entity.

AA.  Plats means those plats of the survey relating to the Community filed in Gitmer County,
Georgia land records. All of the Plats of survey are incorporated herein by this reference.

BB. Residence shall mean a dweiling constructed on a Lot.
CC.  Supplementary Declaration shall mean an amendment or supplement to this Declaration

which subjects additional property to this Declaration and/or imposes additional covenants, condifions,
restrictions or easements on the land described therein.

DD.  Total Association Vote shall mean ait of the eligibie votes aftributed to members of the
Association (including votes attributed to Declarant), and the consent of Declarant for so tong as Declarant
owns a Lot primarily for the purpose of sale.  This calculation shall exciude the votes of any Owners whose
voting rights have been suspended as provided for in this Declaration and the Bylaws, whether or not such
members are present or represented at the meeting, if any, where such votes are o be cast. As an example
and itlustration, if there are 100 Lots in the Community and 24 of those Lots have suspended voting rights,
then the Total Association Vote would be 76. In this flustration, a matter requiring a majority of the Total
Assaciation Vote would then require approval of 39 votes, which is a majority of 76, along with the mandatory
approvaij of the Declarant during the Declarant Control Period,

EE. Viglator means any Owner who violates the Association Legal Documents and any Owner's
farnily member, guest or Occupant who violates such provisions; provided, however, if an Owner's family
member, guest or Occupant violates the Association Legal Documents, the Owner of the relevant Lot also
shali be considered a Violator.

3. SUBMITTTED PROPERTY AND ADDITIONAL PROPERTY

A, Submitted Property

The real property in the Community subject fo this Declaration is located in Gifmer County, Georgia,
being more particularly described in Exhibit "A" attached to this Declaration, and incorporated herein by this
reference and as may be shown on the Plats. Said submitted property shali be held, transferred, sold
convaeyed, used, occupied and encumbered subject to this Declaration.

B.  Additional Property

Any property shown on any Plat, which property has not been submitied fo the Declaration, may be
submitted to the Declaration by recording a consent form executed by the owner of such property and by the
Board of Directors. Other property not shown on any Plat may be submitted to this Declaration with the
approval of Owners holding at least a majority of the eligible vote of the total Association membership and by
recording a consent form executed by the owner of such property and by the Board of Directors.
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Further, as the owner thereof, or if not the owner, with the consent thereof, Declarant shall have the
unilateral right, priviege and option from time to time at any time untii ten {10} years after the recording of this
Declaration to subject all or a portion of the real property described in Exhibit “C", altached hereto and by this
reference incorperated herein, to the provisions of this Declaration and the jurisdiction of the Association by
filing for record in the Office of the Cierk of Superior Court of Giimer County, Georgia, a Supplementai
Deciaration executed by Declarant describing the proparty being subjected, or by filing in the Gilmer County
Georgia, land records, a Plat approved by the Declarant and noting the property is submitted to this
Declaration. There shail be no obligation that Declarant submits any additional praperty.

Further, Declarant reserves the right to amend this Declaration so long as it has a right to annex
additional property pursuant to this Paragraph for the purpose of removing any portion of the Community then
owned by Dedlarant or the Association from the coverage of this Declaration, to the extent originally included
in efror of as a resuit of any changes whatsoever in the plans for the Community, provided such withdrawal is
not unequivocally contrary to the overall, uniform scheme of development for the Community. Any such
withdrawal shall be accomplished by filing an amendment to this Declaration describing the property removed,
which amendment shall be effective upon recording in the Office of the Clerk of Superior Coust of Gilmer
County, Georgia unless a later effective date is provided therein.  Such amendment shall be executed by
Declarant and the Owner(s) of the property being removed and shall not require the vote or consent of any
other Person.

4, ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

S o b 2 Ay TR - it

A. Membership

The Association shall have one class of membership. Each Lot Owner shall be a member of the
Association, This does not include persons who hold an interest metely as security for the performance of an
obligation. The giving of a security interest shall not terminate an Qwner's membership. No Owner, whether
one or more Persons, shall have more than one membership per Lot owned in the Community, An Owner's
spouse of Domestic Partner may exercise all membership rights and privileges of the Owner inciuding the
right to hold office, but in no event shall more than one office be held or each Lot owned. Nothing in thig
Section shall restrict the number of votes cast or the number of officers and directors appointed by the
Declarant.

B. Voting

The Ownet(s} of the Lot shail be entitied to one equaily weighted vote for such Lat, which vote may
be exercised and suspended as provided in this Declaration and the Bylaws.

5. ALLOCATION OF LIABILITY FOR COMMON EXPENSES

A. (Genaral Allocations

Except as provided below, or eisewhere in the Asscciation Legal Documents, the amount of all
Common Expenses shall be assessed against all the Lots equally,

B. Specific Special Asgessments

Notwithstanding the above, the Board of Directors shall have the power to levy specific special
assessments in its discretion, it shalt deem appropriate, as follows:

(1) Any Common Expenses benefiting less than all of the Lots shali be specially
assessed equitably among ail of the Lots so benefited, as determined by the Board of Directors;

{2} Any Common Expenses occasioned by the conduct of less than all of those entitled
to eccupy all of the Lots or by the licensees or invitees of any such Lot or Lots shall be specially assessed
against the Lot or Lots, the conduct of any Occupant, licensee or invitee of which occasioned any such
Common Expenses; and
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{3) Any Commeon Expenses significantly disproportionately benefiting all of the L.ots shall
be assessed equitably among ali of the Lots in the Community as determined by the Board; and

Failure of the Board to allocate Common Expenses as a Specific Special Assessment as provided
for herein shall not be grounds for any action against the Association or the Board and shall nof constitute a
waiver of the Board's right to do so in the future,

6. ASSESSMENTS

A, Purpose of Assessment

The Associafion shall have the power to levy assessments as provided herein.  Assessments shall
be used for any purpose the Board of Directors determines will benefit the Owners or the Community.

B. Creation of the Lien and Personal Obligation For Assessments

Each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall be s0 expressed in
such deed, is deemed to covenant and agree to pay to the Association all assessments and other charges
levied pursuant to this Declaration and the Bylaws.

All assessments and charges levied against a Lot and its Owner, together with interest in the amount
of 18% per annum, iate fees in the amount of 10%, costs and reasonable attorneys’ fees actually incurred
{including post-judgment attomeys’ fees, costs and expenses), and rents (if the Board of Directors so elects),
shall be: (1) a charge and a continuing tien against such Lot; and (2) the personal obligation of the Person
who is the Owner of the Lot on the due date of the assessment. Each Owner and his or her grantee shall be
jointly and severally liable for ail assessments and charges due and payabie at the time of any conveyance
of the Lot. The Association, in the Board's discretion, may record a notice of such lien in the Gilmer County,
Georgia land records evidencing the lien created under this Declaration. Such lien shall be superior to ail
other liens and encumbrances on such Lot, except for (a} liens for ad valoremn taxes; or (b) the lien of any
mortgage, deed of trust or security deed recorded prior to the recording of this Declaration; or {c) the iien of
any purchase money morigage, provided that the mortgagee, beneficiary or security deed holder was not an
owner of the Lot while any assessments, fines or charges were outstanding or unpaid.

Assessments shali be paid in such manner and on such dates as determined by the Board of
Directors. No Owner may oexempt himself or herself from lability, or otherwise withhold payment of
assessments, for any reason whatsoever. Notwithstanding anything to the contrary stated herein, except to
the extent provided otherwise in this Paragraph 6, Declarant shall have no obligation to fund budgetary deficits
of the Association and shall not be obligated to pay any assessments on Lots owned by Declarant.

C. Delinquent Assessments

All assessments and charges not paid on or before the due date shail be delinguent, and the Owner
shail be in default. In addition to the powers set forth below for coilection of unpaid assessments and charges,
the Association shall be entitled to exercise all other rights and remedies provided by iaw and in equity to
satisfy an OQwner's debt.

If any assessment or charge, or any part or instaliment thereof, is not paid in full within 10 days of the
due date, or such iater date as may be provided by the Board of Directors:

i1 a late charge equal 10% of the amount not paid may be imposed without further
notice or warning to the delinguent Owner;
(2} interest at the rate of 18% per annum shall accrue from the due date;

{3} the Board may accelerate and declare immediately due any unpaid installments of
that Owner's assessments and charges. Upon acceleration, the Owner shall lose the privilege of paying such
assessments and charges in instaliments, unless the Board otherwise reinstates such privilege in writing. If
the Association has pending legal action against an Owner for unpaid assessments or charges, then no notice
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shall be required to accelerate unpaid installments of any annual of special assessments that come due during
any fiscal year after such legal action commences, until all amounts owed are paid in full or the Board
otherwise reinstates such privilege in writing;

(4) Any and alf legal fees far coltection of the assessments shail be imposed without
further notice; and

(5} the Association may bring legal action to coliect all sums owed under the Declaration
and Georgia law.

If assessments or other charges, or any part thereof, remain unpaid more than 30 days after the due
date, the Owner's right to vote and use the Common Property are suspended automatically untii all amounts
owed are paid in full or the Board of Directors otherwise reinstates such rights in writing; provided, however,
the Board may not deny ingress or egress to or from a Lot.

If part payment of assessments or other charges is made, the amount received may be applied first
to post-judgment attorneys’ fees, costs and expenses, then to costs and attormeys' fees not reduced to a
judgment, then to interest, then o late charges, then o delinquent assessments and then to current
assessmenis. Late charges may be assessed on delinguencies that are created by the application of current
payments to outstanding delinguent assessmenis or charges.

D. Comgutation of Operati ng Budget and Assessment

To establish the annual assessment for a fiscal year, the Board of Directors shall prepare a budget
covering the esfimaied costs of operating the Community, which may include a reserve contribution as
provided below. The Board shak provide the budget to the Owners at ieast 60 days before the due date of
such assessment, or the first installment thereof. The budget and the assessment shali becomie effective
urdess, before the due date of such assessment, a valid motion is made o disapprove the budget and
assessment and a maijority of the total Association membership votes to disapprove them at a duly cailed
membership meeting.

If the membership disapproves the proposed budget or the Board of Directors fails for any reason to
determine a new budget, the budget then in effect shall continue until a new budget is adopted as provided
herein. The Board may adopt an adjusted budget at any time during the year following the procedure specified
above.

The budget shall not operate as a limitation on expenditures by the Board of Directors. The budget
is merely an estimate of Common Expenses on which the Board estabiishes the annual assessment. The
Board of Directors shall have the right to: (i) not spend the full amount budgeted for any particutar fine item in
the budget; (ii) spend more than what has been budgeted; and {ii) shift revenues within the budget from one
line to another. Noiwithsianding anything to the contrary stated herein, during the Declarant Conirol Period,
Declarant or the Declarant appointed Board of Directors shali be authorized to unilaterally adopt a new or
ravised budget o reflect costs that were not contempiated at the time the initial, estimated operating budget
for the Asscciation was developed, or to reflect unanticipated changes in the costs of a line item in such
budgst.

E. Speacial Assessments

In addition to the ali other assessments and charges provided for herein, the Board of Directors may
levy a special assessment against all Owners for any purpose. Special assessments totaling more than
$500.00 per Lot in any fiscal year must first be approved by at least a majority of those Owners either voting
by written consent or ballot pursuant to the Bylaws, or at least a majority of those Owners present or
represented by proxy at a duly called meeting of the members, notice of which shall specify the purpose of
such meeting.

F. Capital Budrnet and Contribution

After the expiration of the Declarant Control Period, the Beard of Directors may annually prepare a
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capital reserve budget, which shali take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost  The Board may set the required
capitai reserve contribution, if any, in an amaount sufficient to permit meeting the projected capital needs of the
Assaciation, as shown on the capital reserve budget, with respect both to amount and timing by equal annual
assessments over the period of the budget. The annual capital reserve contribution required, if any, shalibe
fixed by the Board and included within the budget and assessment as provided herein, A copy of the capital
reserve budget shali be distributed to each member in the same manner as the operating budget.

Notwithetanding any other provisions of this Declaration, during the Declarant Control Period
Declarant shaii not be required to prepare a capital reserve budget, set any other capital reserve contribution,
or otherwise coltect amounts for capital reserves.

G. Foreclosure Adminlstration Fee

It is recognized that foreclosures of mortgages on Lots create substantial administrative and other
burdens on the Association. These additionai burdens on the Association include, but are not limited to,
having to monitor the status of morigages and legal periodicals to determine when foreclosures oceur,
searching the Gilmer County, Georgia land records to determine the names of the purchasers at foreciosura
sales, contacting the foreclosure purchasersfowners regarding foreclosure-purchaser responsibilities and
assessment obligations and updating Association records multiple times {o deal with just a single Lot
Pursuant to this Declaration, the Association is authorized fo assess individual Owners certain fees and
axpenses occasioned by and benefiting just those Owners or those Owners' Lots, In accordance with these
provisions, and in addition to annual assessments, special assessments, and other charges provided for in
this Declaration, any Person whoe acquires a Lot at a foreclose sale of the mortgage on such Lot, or by deed
In lieu of a foreclosure, will be required to pay the Association a Foreclosure Administration Fee of $1,000 at
the time the foreclosure deed or deed in lieu of foreclosure is recorded in the Gilmer County, Georgia records.
The Foreciosure Administration Fae shail constituie a specific assessment as described in this Declaration.

H. Stateament of Account

Any Owner, Mortgagee, or 2 Person having executed a confract for the purchase of a Lot or a
lender considering a loan to be secured by a Lot, shall be entitied, upen written request, fo a statement
from the Association setting forth the amount of assessments and charges due and unpaid, including but
not limited 1o any fate charges, interest, fines, attorneys’ fees or other charges including any Working Capitai
Confribution against such Lot. Such request shali be in writing, shall be delivered to the registered office
of the Association, and shall state an address to which the statement is to be directed. The Association
shali respond in writing within five (5) business days of receipt of the request for a statement; provided,
however, the Association may require the payment of a reasonabie fee, as a prerequisite to the issuance
of such a statement Such written statement shall be binding on the Association as to the amount of
assessments due on the Lot as of the date specified therein, if such statement is reasonably relied upon in
connection with the issuance of any Mortgage on such Lot Surpius Funds and Common Profits

L Surplus Funds and Common Profits.
Common profits from whatever source shall be applied to the payment of Common
Expenses. Any surpius funds remaining after the application of such common profits to the payment of
Common Expenses shall be applied to the next year's operating budget.

J. Date of Commencement of Assessments

Assessments shall commence when the Declarant and/or Board of Directors first determines a
budget and ievies assessmenis. The assessments provided for herein shall commence as to a Lot on the
date that the Lot is conveyed by Declarant to an Owner. Notwithstanding anything to the contrary herein,
Declarant shait not be obligated for the payment of assessments for any Lot owned by Declarant.
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K. Budget Deficits During Declarant Contro}

For so long as the Declarant has the authority to appoint the directors and officers of the
Association, Declarant may: (a} advance funds to the Association sufficient to satisfy the deficii, if any,
between the actual operating expenses of the Association {but specificaliy not including an aflocation for
capital reserves), and the sum of the annual, special and specific assessments coliected by the Association
in any fiscal year (such advances shail be evidenced by promissory notes from the Association in favor of
the Declarant); or (b) cause the Association to borrow such amount from a commercial lending institution
at the then prevailing rates for similar loans in the local area of the Community. No Morlgage secured by
the Common Property or any of the improvements maintained by the Association shail be given in
sonnection with this loan.

L. Working Capital Contribution

Upon the sale of each and every Lot in the Community, the new Owner shall pay a Working Capital
Contribution to the Association in an amount determined by the Board of Direciors from time to time, but not
to exceed the amount of the annual assessment applicable to ali Lots in the Community. The initial Working
Capital Contribution shall be $350.00, which said amount may change annuaily as determined by the Board
of Directors. The Working Capital Contribution shall be coliected at the closing of such transaction and shail
be paid to the Association; or if not collected at closing, shall be paid immediately upon demand by the
Association. The Working Capital Contrbution shalt constitute a specific assessment against the Lot, shall
be in addition to, notin fieu of, the annual assessment and shall not be considered an advance payment of
such assessment. The Working Capital Contribution may be used by the Association for any purpose,
including, without limitation, for the payment of operating expenses of the Association and other expenses
incurred by the Association pursuant o the provisions of this Declaration, Notwithstanding anything to the
contrary herein, this specific assessment shall not apply to the holder of any first Morigage on a Lot who
becomes the Owner of a Lot through foreciosure or any other means pursuant to the satisfaction of the
indebtedness secured by such Mortgage, but shall apply to the Owner acquiring the Lot from the foreclosing
Mortgagee.

M. Tie-In Fees and Monthly Water Charges Due to Private Water Company

It is anticipated herein that the L ots within the Community shall be served by a private water system
known as High River Water Company, LLC or its successors and assigns. Each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed {0 covenant
and agree o pay a one-time tie-in fee to access the private water system, as well as ongoing monthly water
usage charges levied by High River Water Company, LLC or its successors and assigns. The Association
shall not be obligated to collect such fees, but agrees herein to not render final architecturat approval for
the construction of a Residence until such time as the tie-in fee is paid in full to the private water company
uniess otherwise authorized in writing by the private water company.

The initial tie-in fee and usage charges are to be determined solely by the private water company,
with all biing being handled through the private water company which shall be responsibie for the
installation, maintenance, repair, and replacement of the private water system including, but not limited to,
all lines, wells, tanks, treatment building(s), and other apparatus once constructed. Notwithstanding the
foregoing, it is anticipated that there will be a delay in constructing the private water system and having it
fulty operationai, and therefore, it is foreseeable that some Lots who construct prior to the cperations
commencement of the private water systerm may choose to be served by an individual weli located and
constructed by the Owner on his/her Lot. These paiticular Lots shall be exempt from the requirement that
the Owner utilize the private water system. All other Lot Owners shall be required to utilize the private
watler system and pay the fees authorized herein.

Further, an easement reserved for High River Water Company, LLC or its successors and assigns
along/within any portion of the Common Property on which a portion of the private water system is located,
alt roadways, and Lots shall exist for the instaliation, maintenance, repair and replacement of the private
system water lines and other apparatus up to and including the point where the common line(s} branch off
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to serve only that one Lot.  Onceinstalled by the private water company, the Lot Qwner shatl be responsible
for maintenance and repair of the portion of the water line and other apparatus serving only Owner's Lot
and iocated wholly upon said Lof. The Association shall have no obligations refated to the private water
system despite that it may be located on Common Property, except as expressly assumed in a written
agreement recorded and cross referenced to this Declaration.

This Section M shall net be amended, at any time, without the express consent of the Declarant
regardless of whether or not the Declarant Control Period has ended.

7. MAINTENANCE RESPONSIBILITY

A. - OQwner's Responsibility..

Except as provided in Section B below, all maintenance of the Lot and all structures, parking areas,
landscaping and other improvements on the Lot shall be the sole responsibility of the Owner, who shall
maintain the Lot in a manner consistent with the Community-Wide-Standard and this Declaration.

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed on
or to the Commaon Property by an Owner or Occupant which is the responsibility of the Association hereunder
{including, but not limited to landscaping of Common Property) shali be performed at the sole expense of such
Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursernent from the Association
aven if the Association accepts the maintenance or repair.

8 Association's Responsibility

The Association shall maintain and keep in good repair the Area of Common Responsibility. This
maintenance obligation shail inciude, without limitation, maintenance and repair, and repiacement, subject to
any insurance then in effect all landscaping and improvements located on the Area of Common
Responsibility. The Association shall maintain all Commuinity entry features, including entry area landscaping,
entrance monuments, gates, and any irvigation system and the expenses for water and electricity provided to
such Community entry features, if any, regardiess of whether said entry features are located on a Lot, private
property, or public right-of-way. The Association shalt maintain af Community greenspace and open space
designated as Common Property, as weli as any amenity features on the Common Property such as paviiions,
if any. The Association shall maintain all roads/streets within the Community inciuding all street medians and
street islands, if any. The Association shall maintain any property outside the Lots located within the
Community which was originally maintained by the Declarant, if any. The Association’s obligation to maintain
and keep in good repair the Common Property shall commence when the Common Property is platted on a
recorded Plat subject to this Deciaration regardiess of whether Declarant has transferred title for the real
property to the Association. Notwithstanding the foregoing, the Association shall have no responsibility to
maintain, repair or replace any portion of the private water system which may be iocated en Common Property
owned by High River Water Company, LLC or ifs successors and assigns.

in addition, the Association shall have the right, but not the obligation, to maintain public rights of way
adjacent to the Community and other property not owned by the Association; if the Board of Directors in its
sole discretion determines that such maintenance would benefit the Community. At any point thereafter, the
Board ¢an cease to maintain such property and such maintenance cbligation will revest back o the party
otiginally responsibie therefore.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

if, during the course of performing its maintenance responsibilities hereunder, the Board discovers
that maintenance, repair or replacement is required of an item which is the Owner's responsibility, and such
maintenance, repair or replacement must be performed for the Association to properly compiete ifs
maintenance project, then the Association may perform such work on behalf of the Owner and at the Owner's
sole expense, without prior notice to the Owner after making a good faith effort to contact the Owner, such
heing deemed an emergency situation hereunder.

Page 9



eFiled & eRecorded
DATE: 3/22/2021
TIME: 11:04 AM
DEED BOOK: 02357

PAGE: 00250

If the Board of Directors determines that the need for maintenance or repair on the Area of Common
Responsibility is caused through the wiliful or negligent act of any Gwner or Occupant or his or her family,
guests, tenants, or invitees, then the Association may charge the cost of any such maintenance, repair, or
replacement as a specific special assessment against the Owner's or Occupant's Lot and the Owner thereof.

The Association shall not be liable for injury or damage to person or property caused by the elements
or by the Gwner of any Lot, or any olher person, or resulting from any utility, rain, snow or ice which may leak
or flow from any portion of the Area of Common Responsibility or from any pipe, drain, conduit, appliance or
equipment which the Association is responsitile to maintain hereunder or for any injury or damage related fo
the private water syster owned and maintained by a third party entity notwithstanding the fact that it may be
located on Commeon Property, unless such injury or damage resuits directly and solely from the negligence or
gross negligence of the Association. The Association shall not be liable to any Owner, or any Owner's
Occupant, guest or family for any damage or injury caused in whole or in part by the Association's failure to
discharge its responsibiiities under this Paragraph where such damage or injury is not a foreseeable, natural
result of the Association's failure to discharge its responsibilities. No diminution or abatement of assessments
shall be claimed or allowed by reason of any alfeged failure of the Association to take some action or perform
some function required to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the responsibility
of the Assaciation, or from any action taken by the Association to comply with any law, ordfnance, or with any
order or directive of any municipal or other govermmental authority.

C. Failure to Maintain

if the Board of Directors determines that any Owner has failed or refused to discharge propeiiy his or
her maintenance, repair or replacement obligations pursuant to this Paragraph, then the Association shali
give the Owner written notice of: (1} the Owner's failure or refusal; (2) the Association's right to provide
necessary maintenance, repair, or replacement at the Owner's sole cost and expense; and (3} the
maintenance, repair, or replacement deemed necessary by the Board.

Unless the Board determines that an emergency exists or a vidlation is re-occurring for which notice
previously has been issued hereunder, the Owner shall have ten (10) days within which to complete
maintenance or repair, or if the maintenance or repair is not capable of completion within such time period, to
commence repiacement of repair within ten (10) days. If the Board determines that an emergency exists, a
violation is re~-occurring for which notice has been previously issued hereunder or an Owner has not complied
with the demand given by the Association hereunder, the Association may provide any such maintenance,
repair or replacement, the costs of which shall be a specific special assessment against the Owner and the
Lot

D, Maintenance Standards and interpretation

The Board of Directors may establish, interpret and enforce maintenance standards for the
Community. These standards may vary over time, however, the variances shalt not constifute a waiver by
the Board of the right {0 establish and enforce maintenance standards under this Paragraph. No Board
decision or interpretation regarding maintenance standards shall constitute a binding precedent with respect
to subsequent Board decisions or interprefations.

8. ARCHITECTURAL CONTROLS

A, Architectural Contro! Committee

Except as specifically authorized by this Article, during the Declarant Control Period, the Declarant
shali have sole control and make any and all decisions for the Architectural Control Commitiee (“"ACCH.
Further, the regulations set forth in this Paragraph 8 shall not apply to the activities of the Declarant, nor to
improvements to the Common Property by or on behalf of the Association. This Paragraph may not be
amended during the Declarant Control Period without the express written consent of the Declarant. The
Declarant shall have all powars set forth for the Board of Directors and the ACC in this Paragraph 8 until the
end of the Declarant Control Period. After the Declarant Control Period, the Board of Directors may establish
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the ACC to be a standing committee of the Association. Unless and until an ACC is established after the
Declarant Control Period, the Board of Directors shall make all architectural decisions as required herein. The
Declarant, Association, Board of Directors, ACC, and members thereof, are not responsible for ensuring, and
shaill not be heid liable for any injury, damage or loss arising out of: (1) the quality, structural integrity or
soundness of any modification on a Lot, or {2} any modification’'s complizance with bullding codes, zoning
regulations or other governmental reguirements.

8. L.imitation on Exterior Modifications

Except as otherwise provided herein, no Owner, Occupant, or any other person may, without written
approval of the Declarant, Board or ACC:

(1) construct any Residence or other improvement on a Lot;
{2} make any change or alteration that affects the exterior appearance of the Lot or

{3) erect, place or post any object or thing on the Lot that affects the exterior appearance
of the Lot

Additionally, no modification shall encroach onto the Area of Common Responsibility unless expressly
approved in writing by the Board.

C. Desiqn Guidelines & Application Process

The ACC may adopt and estabiish Design Guidelines. Design Guidelines may be changed during
the Declarant Contrel Period by the Declarant unilateraily, and afer the Declarant Control Period by a majority
vote of the Board of Directors. These guidelines may vary for different parts of the Commanity, based on
street visibility and location of the proposed modification or Lot.  No ACC decision or interpretation regarding
such standards shalf constitute a binding precedent with respect to subsequent ACC decisicns or
interpretations. The Declarant or the Board of Directors shali be authorized te charge, as a specific spedial
assessment, against any Owner and Lot (1) a reasonable administrative fee for review of modifications on,
or submitted plans for, such Lot, and (2) reasonabie fees for any architect, engineer or other professional
consultant engaged by the ACC to assist with review of modifications on, or submitted pians for, such Lot
Any professional consultants fees shall constitute specific assessments as described in this Declaration and
may be further set foith in the Design Guideiines.

The ACC may establish procedures, forms, conditions and requirements for the submission of
applications for modifications to the exterior appearance of a Lot. Such applications shall be in writing and,
unless otherwise provided by the Board, submitted to the ACC. If the application requests any variance from
provisions of this Declaration or published Community-Wide Standards related to the exterior appearance of
the Lot, the Owner must expressly identify such variance in the application. No approvai issued hereunder
shalt authorize such a variance uniess that variance is expressly identified in the application and specificaily
approved in writing by the Board or ACC. There is ne guarantee that variance requests will be granted.

Except as may otherwise be determined by the Declarant or Board, the ACC or its designated
fepresentative shall be the sole arbiter of such application.

The standard for approvai of such modifications shall include, but not be limited to: (1) aesthetic
consideration; (2) materiais o be used; (3) compliance with the Community-Wide Standards, this
Declaration, or the design standards which may be established by the Deciarant, Board and/or ACC; (4)
harmony with the external design of the existing Residences, Lots and structures, and the location in
relation to surrounding structures and topography; and (5) any other matier deemed io be relevant or
approptiate by the Board or ACC.

8. USE RESTRICTIONS

Each Owner shall be responsible for ensuring that the Owner's family, guests, tenants and Occupants
comply with ail provisions of the Association Legal Documents. In addition to the following use resirictions,
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the Board of Directors may establish rules and regulations in accordance with the terms hereof and as
specified in the Bylaws.

A, Residential Use

Each Lot shall be used for residential purposes only, and no trade or business of any kind may be
conducted in or from a Lot or any portion of the Community, except that the Owner or Occupant residing in a
Residence on a Lot may conduct anciflary business activities within the Residence so long as:

{1 the existence or operation of the business activity is not apparent or detectabie by
sight, sound, or smell from outside of the Residence;

{2} the business activity does not involve visitation or deliveries to the Lot by employees,
clients, customers, suppliers, couriers, mail carriers, or other business invitees in greater volume than would
normally be expected for a Lot without business activity;

3 the business activity does not invoive use of the Common Property, except for
necessary access to and from the Lot by permitted business invitees;

(4} the business activity is legal and conforms to ali zoning requirements for the
Community;

{5) the business activity does not increase any insurance premium paid by the
Association or otherwise negatively affect the Association's ability to obtain insurance coverage; and

(8} the business activity is consistent with the residential character of the Community
and does not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of other
Owners or Occupants, as determined in Board of Direcior's discretion.

The Assaciation has no liability for any business activity in the Community. The Association aisc has
no liability for any action or omission by i, its Directors, Officers, agents, representatives andfor vendors, that
may adversely impact an Owner's or Occupant’s business activity. Each Owner and Occupant hereby
releases and hoids hanmless the Association, its Directors, Officers, agents, representatives andfor vendors,
for any interruption or suspension of, or any damages to, any business activities conducted on a Lot. Owners
and Occupants shall obtain whatever supplemental insurance may be necessary to protect their business
assets, business continuity and business interests on their Lots. The Association is not obligated to obtain
any insurance coverage for any Owner's or Occupant’s business activity.

The term "business,” as used in this provision, shall include, without limitation, any occupation, work
or activity that invoives the provision of goods or services to persons other than the provider's family for a fee,
compensation, or other form of consideration, regardiess of whether: (i) such activity is engaged in fuil or
part-time; {ii) such activity is intended to or does generate a profit; or (i} a ticense is required therefore.

Further, no Lot may be used 1o access property outside of the Community.
B. Subdivision of Lots

Ne Lot may be subdivided into smaller parcels.
C. Gombination of Lots

Notwithstanding anything to the contrary herein, an Owner of two (2) directly adjacent Lots may be
permitted, with written Board prior approval, to seek and recelve permission from Gilmer County, Georgia to
re-plat the two (2) Lots fo create one (1) combined Lot to tax identification purposes and to construct one {1)
Residence on the combined Lots. Lots so combined shall remained combined perpetually and may not be
fater subdivided; however, for purposes of assessments and voting under this Declaration and the Bylaws
shalt always and forever be deemed to be two (2) separate Lots as originally platted. For example, an Owner
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that seeks and obtains approval fo combine two (2) Lots shall still have fo pay assessments on each origina
Lot and shail have voting rights for each original Lot, as platted. No more than two {2) Lots may be combined.

D. Use of Area of Common Responsibility

There shail be no obstruction of the Area of Common Responsibility, nor shail anything be kept,
parked or stored on or removed from any part of the Area of Common Responsibility without the express
written consent of the Board of Directors. The Association may remove and either discard or store any
unautharized personal property left or kept on the Area of Common Responsibility and the Association shall
have no obligation to return, replace or reimburse the owner for such propenty. The Association is not liable
to any Person for any loss of, theft of, or damage to any personal property.

E. Prohibition of Damage and Hlegal Conduct

Without prior written consent of the Board of Directors, nothing shail be done or keptin the Community
which would increase the Commeon Expenses, damage the Common Properiy, o be in violation of any statute,
rule, ordinance, reguiation, parmit or other validly imposed requirements of any governmental body. Noxious,
destructive, offensive, hazardous, or unsanitary activity shall not be carried on in the Community, as such
activity or conduct may be defined in the Association’s rules and regulations,

F. Firearms and Hunting

The display or recreational discharge of firearms on the Common Property is prohibited, except: (1)
by law enforcement officers; (2) to transpoit lawful firearms to or from a Lot, and (3) in self-defense. The term
"firearms" includes, but is not fimited to, any device which will or can be converted to expel a projectile by the
action of an explosive or electrical charge or by the action of compressed air. Examples of “firearms” as
described in this section include, but are not limited to, handguns, rifles, shotguns, stun guns, tasers, "B-B"
guns, pellet guns and paintball guns.

Hunting by the use of any type of weapon is strictly prohibited within the Community.
G, Pets

No animais, livestock, or poultry of any kind may be raised, bred, kept or permitted on any Lot with
the exception of dogs, cats or other usual and common household pets in reasonable number, as determined
by the Board. No dogs determined in the sole discretion of the Board to be dangerous dogs may be brought
onto or kept on the Property at any time by any Lot Qwner, Occupant, or guest of an Owner or Occupant. Any
pet which endangers the heaith of any Owner or Occupant of any Lot or which creates a nuisance or
unreasonable disturbance, as may be determined in the sole discretion of the Board of Directors, must be
permanently removed from the Property upon seven (7) days’ written notice by the Board of Directors. If the
Owner or Occupant fails to comply with such notice, the Board may remove the pet. Any pet which, in the sole
discretion of the Board, presents an immediate danger to the health, safsty or property of any member of the
community may be removed by the Board without prior notice {0 the pet's owner. Feces left by pets on the
Community must be removed promptly by the owner of the pet or the persen responsible for the pet. Any
Owner or Occupant who keeps or maintains any pet in the Community agrees to indemnify and hereby hoids
harmless the Association, its Directors, Officers, and agents, from any loss, damage, claim or liability of any
kind or character whatsoever related to such pet. The Board may establish additionat rules regarding pets in
the Comimunity, which may include restrictions on the breeds, number andior size of permitted pets.

H. Vehicles, UTVs, ATVs and Parking

Vehicies only may be parked in garages, driveways on Lots, designated parking spaces, or other
areas authorized in writing by the Board. Vehicles may not be parked on any grass or landscaped areas on
Lots. Ali vehicles must travel at or below the posted speed limit.

UTVs (utility terrain vehicles) shall be deemed to include goif carts, mules, and side-by-sides which
have a steering whee! and are designed to seat 2-6 people. UTVs shall be permitted subject to the ruies,
regulations and guidelines of the Association, but may only be used by licensed drivers on the Community
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roadways to get from one Lot to another and/or o visit the Common Property. UTVs are prohibited o be
driven on the Community’s Comimon Property with the exception of Commaon Property parking areas and the
Community roadways. This prohibition shall include, but not be limited to, any walking trails i so estabiished
by the Declarant during development of the Community. UTVs must be stored within the garage on a Lot
Racing of such vehicles is prohibited. UTV vehicles must also travel at or below the posted speed iimit at aif
times. ATvs (ail-terrain vehicles) shall be deemed fo include those recreational vehicles designed with
straddie seating and handlebar steering such as 3-wheelars and 4-wheelers. ATVs shall not be permitted to
be utilized in the Community, but may be stored inside of 2 garageon a Lot

Disabied and stored vehicles are prohibited from being parked in the Community, except in garages.
For purposes of this subparagraph, & vehicle shall be considered “disabled" if it does not have a current
iicense tag or is obviously inoperable. A vehicle shall be considered "stored” if if remains in the Community,
other than in @ garage, for 14 consecutive days or longer without prior written consent of the Board.

Boats, jet-skis, all trailers, buses, taxis, hearses, limousines, recreational vehicles, motor homes,
campers, panel trucks, trucks with a cargo-load capacity of one ton or more, full-size vans {excluding vans
used by handicapped persons, mini-vans or sport utility vehicies used as passenger vehicles and receiving a
“car” of "passenger vehicle” classification by the Georgia Department of Motor Vehicles), vehicles ¢ontaining
visibie evidence of commercial use (such as tocl racks, ladders, ladder racks or tow winches), and vehicles
with commercial writings on their exteriors {except for law enforcement vehicles marked as such) are also
prohibited from being parked in the Community, except: in garages or (2} in the case of service vehicles, on
a temporary basis during daytime business hours or during emergencies for the purpose of serving a Lot
The Board may establish additional rules regarding vehicles and parking in the Commumity, which may include
restrictions on the number of vehicies which may be parked in the Community, and may provide in writing,
but shail not be reguired fo, limited exceptions to this paragraph.

If any vehicie is parked in the Community in violation of this Paragraph or the Association's rules, the
Board or agent of the Asscciation may tow or boot the vehicle after 24 hours written notice. Such notice shall:
{1} be placed on the vehicle; (2) specify the nature of the violation; {3} warn of possibie towing or booting; and
{4} state the name and telephone number of a person to contact regarding the violation. [f 24 hours after such
notice is placed on the vehicie the violation continues ar thereafter ccours again within six months of such
notice, the Board or agent of the Association may have the vehicle towed or booted in accordance with the
original notice and without further notice. if a vehicle is parked in a fire lane, is blocking ancther vehicle or
access to another Owner's or Occupant's Lot or Residence, is obstructing the flow of traffic, or otherwise
creates a hazardous condifion, no notice shall be required and the vehicle may be towed or boofed
immediately.

The Association has no liability for any towing or boaoting in acoordance with this subparagraph. Each
Owner and Occupant hereby releases and holds harmless the Association, its Directors, Officers, agents and
representatives, for any claim or damage from any such fowing or booting. The Association's right to tow or
boot is in addition to, and nrot in iimitation of all other rights of the Assaciation, inciiding the right to assess
fines.

i Signs

Except as may be provided for herein or as may be required by legal proceedings or any
governmental construction permitting process, no signs, advertising posters, political placards or billboards of
any kind shall be erected, placed, or permitted to remain in the Community without the prior written consent
of the Board of Directors or ACC, other than: (1) two professional securily signs not to exceed six inches by
six inches each in size displayed on a Lot; (2) one professionally lettered “For Sale” sign not to exceed 24”
by 36" in size displayed on a Lot {which dimensions shali apply to the sign only and does not apply to post
size), and (3} one professicnally lettered political candidate endorsement placards not to exceed 24" by 30"
in size dispiayed on a Lot from 60 days before an ¢lection to five days afier such elecfion. Notwithstanding
the foregoing and during the Declarant Controf Period, no signs except for security signs set forth in (1) above,
may be erected withouf written prior permission from the Declarant. The Board may establish rules permitting
temporary signs on Lots announcing open houses, births, birthdays or other events for limited periods of time.
The Board shall have the right {0 erect signs on the Common Property. Any sign erected in violation of this
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Section | may be immediately removed andfor relocated out of the line of sight by the Declarant ot the
Association without prior writlen notice.

J. Rubbish, Trash, Clotheslines, etc,

Owners and Occupants shall regularly remove all rubbish and frash from the Lot. No rubbish or trash
shall be placed on the Common Property, except as provided herein. Rubbish and irash shaii be disposed of
in appropriate sealed bags and placed in proper receptacles for collection. The Board may establish additional
rules regarding placement of trash cans for pick-up and/or storage, including requiring trash removal in the
Community from & single vendor and establishing schedules for frash can placement and trash pickup. Afl
construction debris, rubbish, trash and garbage shall be regularly removed and shall not be allowed to
accumulate. The burning of trash, debris andfor rubbish shalt be prohibited. All clotheslines, garbage cans,
woodpiles, swimming pool pumps, filters, and related equipment and other similar items shall be located or
screenad so as to be concealed from view of the neighboring Lots and Commeon Property and the street on
which the Lot (on which the item is located) fronts.

K. Basketball Hoops and Goals

Basketball hoops and goals shall not be attached to the exterior portion of any house, garage or other
building structure constructed on a Lot or placed on any other portion of a Lot except as provided below.
Notwithstanding the above, free standing basketball poles, goals and backboards may be erected immediately
adiacent {o the driveway on 2 Lot provided that they are set back at least twenty-five (25} feet from the front
of the Lot, the poles are metal and painted black or such cther color as is approved by the Architectural Controi
Committee and the goal and backboard are manufactured and not homemade.

L. Lingightiy or Unkemipt Conditions

Owners and Occupants are prohibited from engaging in activities which cause disorderly, unsightly
or unkempt conditions on the Common Property or outside of a Residence in the Community, such as the
assembly and disassembiy of motor vehicles and other mechanical devices. Cleothing, bedding, rugs, mops,
appliances, indoor furniture, and other household items shall not be placed or stored outside the Residence.
Only appropriate outdoor items, such as neatly stacked firewocd, potted plants, patio furniture and grills may
be kept outside the Residence on any Lot. Owners and Occupants shall maintain such items in a neat and
atiractive condition, as determined in the Board’s sole discretion. Ali fiquid propane tanks instalied after the
date this Declaration is recorded, must be buried subject fo any rules, regulations and guidelines of the
Declarant and/or Board of Directors.

A Drainage

Piping and drainage areas are for the purpose of natural fiow of water only. No obstructions or debris
shall be placed in these areas. Each Owner and Occupant shall ensure that any drainage piping and/or
drainage ditches on the Owner's Lot are clear of obstruction and debris. Furthermore, no Owner or Occupant
rnay obstruct or rechannel the drainage flows across the Owner's Lot

N. Erosion Control: Contamination

No Owner or Occupant shail engage in any activity which creates erosion or siltation problems or
causes contamination of or damage to any stream, water course or any other Lot in the Community. Each
Owner and Occupant shall be liable for all damages and restoration costs resulting from such unauthorized
activity. Any grading petformed in viclation of any county, state or federal ordinance, statute or regulation
shall be deemed o be a noxious or offensive activity and may result in fines by the Association, or in a civil
action fo enjoin such activity.

. impairment of Easements

No Owner or Occupant shall impair any easement existing in the Community, or do any act or aliow
any condition to exist which wiil adversely affect the other Lots or their Owners or Occupants.
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P. Sight Distance at Intersections

All property located at street intersections shall be landscaped and kept so as to permit safe sight
across the street corners. No vehicle, fence, wali, hedge, shrub, tree or other landscaping shail be placed
or permitted to remain where it would create g traffic or sight problem, or in a location which obstructs sight
lines at elevations between two and six feet above the streets shall be placed or permitted to remain on
any corner Lot within the triangular area formed by the street easement or right-of-way and a line connecting
thern at points 25 feet from the intersection of the street lines. The same sight line limitation shail appiy on
any Lot within ten feet from the intersection of a street property line with the edge of a driveway or aliey
pavement. No tree shall be permitied to remain within such distances of such intersections unless the
foliage Hine is maintained at sufficient height to prevent cbstruction of such sight lines.

Q. Tree Removal

No commercial cutling of timber shall be permitted on any Lot. However, the clearing of Lots to
establish views from the homesite may be permitied provided that no more than forty-five percent {45%) of
irees that measure ten (10) inches or greater in diameter at the base of the trunk of the tree on any Lot may
be cleared, subject to prior written approval of the ACC. The removal of any dead or leaning trees is not
prohibited in any circumstance, Cutling of smalier frees/bush hogging is permitted and will not be
considerad part of the forty-five percent {45%} allowed clearing so0 long as trees that are cut are less than
ten (10) inches in diameter at the base of the trunk of the tree.

R. Yard Sales

Yard sales, garage sale, flea market or similar activity may oniy be conducted not more than once in
any 3-month period without the prior written consent of the Board of Directors and subiect 1o all reasonable
conditions that the Board may impose.

8. Garages

If garage space is available, Owners and Occupants should park their cars and other motor vehicles
in the garage before parking in the driveway. Garage doors also should remain closed when not in use for
ingress, egress or garage use, of when the Owner or Occupant is not cutside on the Lot. Garage conversions
are prohibited; except with express written consent of the Board of Directors issued prior to the conversion.
The Board may establish additional rules regarding garages.

T. Window Treatments

Unless otherwise approved in writing by the Board of Directors, all windows on a Residence ona Lot
which are exposed to a street or another Residence shall have customary and appropriate window treatments.
All window treatmaents shali be of a neutral color as to portions that may be seen from the exterior of the home,
as determined in the ACC’s soie discretion.

u. Antennas and Satellite Dishes

Except as provided below or otherwise approved by the Board of Directors, no antenna or other
device for the transmission or reception of television signals, radico signals or any form of electromagnetic
wave or radiation shall be erected, used or maintained outdoors in any portion of the Community. Direct
broadcast satellite ("DBS"} antennas and multi-channe! multi-point distribution services (“MMDS"} one meter
or less in diameter and television broadcast service antennas may be installed in accordance with rules and
regulations of the Federal Communication Commission (“FCC"} and the Association. Any such devices shall
be installed in the least conspicuous location available on the Lot that permits reception of an acceptable
guality signal.
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v, Swimming Pools

No above-ground swimming pools shall be allowed with the exception of temporary inflatable
infart wading pools, which are removed after use and/or stored inside the Residence,

W. DRriveways

All driveways shall be surfaced with gravel, concrete or a similar substance that is approved by the
ACC.

X. Sale Perlod.Notwithstanding any provisions contained in this Declaration {o the contrary,
during the pericd of the saie of the Lots, it shail be expressiy permissible for Declarant, its contractors,
agents, empioyees, assigns and represeniatives, to maintain and carey on, upon such portion of the
Community as Declarani may deem necessary, such faciliies and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale of the Lots,
including, but without limitation, business offices, signs, model Lots and sales offices.

Y. Entry Features

Owners shall not alter, remove or add improvements to any Community entry feature, menument,
gate, and/or fencing constructed or erected by the Declarant or the Association on any Lot, or any pariy of
any easement area associated therewith without prior approval in accordance with the provisions of
Paragraph 8 herain.

Z. Bullding Setbacks

Portions of the Community contain buffer andfor setback areas, as more particuiarly shown on the
recorded subdivision plat for the Community, as may be amended by a valid variance. Any construction or
land disturbing activities performed in said buffer/set back areas, if any, shall be approved pursuant to
Paragraph 8 herein, and shall comply with ali Gilmer County rules, reguiations ang zeoning conditions
applicable to such areas. All Lots shall have a minimum front setback of 25', rear setback of 40’ and side
setbacks of 207, unless otherwise approved by the ACC and Giimer County.

AA,  Square Footage and Mobife Home Prohibition

No residence shall be erected, constructed, maintained, used or permitted to remain on any Lot
other than one single-family Residence, Any residence must adhere fo the Design Guidelines, if any, and
receive prior written approval as required herein. Each residence to be constructed on a Lot shall have a
minimurn finished heated and cooled area of 1,200 square feet for a residence with a minimum of 800
square feet! on the first floor or level of the home built above the basement of the house. On a multi-level
structure, a full walk-out basement can be considered part of the square footage if it is heated space, has
a permanent floor {i.e. poured cement, etc.}, and has minimum ceiling height of eight (8) feet throughout
entire basement square footage; however the basement cannot and will not be considered as the first floor
of Residence. Once construction has begun on said Residenca, aii exterior construction must be compieted
withint one (1) year of the commencement of construction, unless otherwise approved in writing by the Board
of Directors, Mobiie homes are strictly prohibited within the Community.

BB. Solar Panels
No solar energy collecior panels or attendant hardware or other energy conservation eguipment

shali be constructed or instailed on any Lot unless it is an integrat and harmonious part of the architectural
design of a structure and receives prior writien approval.
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CC. Camping

No camping of any kind is permitted on a Lot, except for recreational tent camping in the back yard
for not more than three (3) consecutive nights. The Board of Directors may establish additional rufes and
regulations regarding such recreational camping, an may permit imited camping on the Common Property
subject {0 rules and reguiations.

DD. Qutbuildings and Guest Houses

No more than one (1} cutbuildings may be constructed on any Lot simultaneously or after the
commencement of construction of a Residence. Said building must be constructed in 3 workman-like
manner, This building must be enclosed and must conform generailly in appearance to the Residence
lccated on such Lot. All cutbuildings are subject to prior wiitten approval from the ACC/Board of Direclors.

Guest houses may be permitted on Lots that are three (3) acres or more, subject to prior written
approval of the ACC and any requisite Gilmer County permiitting. Lots that are under three (3) acres shall
not be permitted to have a guest house. A guest house shall not be deemed to be an cutbuiiding for
purposes of this section (ie. those Lots three (3} acres or more that receive prior written approval may have
a guest house and an cutbuilding so long as approved by the ACC). Guest houses must be a minimum of
B0 square feet finished heated and cooled ares, and may not be rented separately from the main
Residence,

EE. Leasing/Renting

Leasing/renting of a Residence is allowed by any Owner who is in good standing, who is not
delinquent in the payment of assessments and is not in violation of any of the covenants and/or rules and
regulations as of the date of the lease. The Owner must provide the Occupant and/or tenant copies of this
Declaration, By-Laws or any rules and regulations promuigated thereto. The Owner and each tepant and
Occupant shall comply with all provisions of the Declaration, Bylaws or any rules and requlations of The
Vineyard at Yukon Community. The Owner is responsible for violations by any tenants, Occupants and
guests of the Residence; notwithstanding the fact that such Occupants are fully liable and may be
sanctioned for any such violation. Subject to the provisions herein, short term rentals facilitated by the
Owner and/or through companies including, but not limited to, VRBO, Homeaway and/or Airbnb, shall be
permitted. The Owner may erect one "For Lease” or "For Rent” sigin on the Lot subject to size, placement
and design rules adopted by the Declarant andfor Board of Directors. The Board of Directors shall be
authorized fo require a copy of ali ‘eases within the Community and may charge an annual lease
administration fee, in an amount {¢ be determined by the Beoard of Directors, which shall be collected in the
same manner as a specific special assessment.  Guest houses shall not be rented separately from the
main Residence.

FF. Violations

If any Structure shall be erected, placed, maintained or altered upon any Lot, otherwise than in
accordance with the plans and specifications approved by the ACC pursuant to the provisions of this Article,
such erection, placement, maintenance or alteration shall be deemed to have been undertaken in violation
of this Article and without the approvat required herein. If in the opinion of the ACC such violation shall
have occurred, the ACC shail notify the Association. If the Board shall agree with the determination of the
ACC with respact to the viclation, then the Board shall provide written notice to the Owner by certified mait,
setting forth in reasonable detail the nature of the vioiation and the specific action or actions required to
remedy the violation. If the owner shail not have taken remedial action within thirty days after the mailing
of the aforesaid notice of violation, then the Association shall have the o exercise self-help as set out
herein, as well as all other enforcement under this Declaration and Georgia iaw.
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10, SALE OF LOTS

An Owner intending to transfer or seli a Lot or any interest in a Lot shali give the Board of Directors
written niotice of such intention within seven days after executing the transfer or sales documents. As part of
the nofice, the current Owner shail furnish the Board the name and address of the intended grantee and such
other information required by the Board. This Paragraph shali not be construed to create a right of first refusal
in the Association or in any third party.

Within seven days after receiving title to a Lot, the purchaser or grantee of the Lot shall give the Board
written nofice of his or her ownership of the Lot As part of the notice, the new Owner shal furnish the Owner's
name, mailing address and such other information required by the Board.

1. INSURANGE

A Hazard Insurance on Common Property

The Board of Directors shall obtain hazard insurance for all insurable improvements on the Common
Property. This insurance shall include, at a minimum, coverage for fire, wind, storm, hail, vandalism, malicious
mischief and civil commoticn and shali be in an amount sufficient to cover the full repiacement cost of such
insurable improvements. Alternatively, the Board may purchase "all-risk” coverage in like amounts.

B. Association Liahility Insurance

The Board shall obtain a public liabitity policy applicable to the Common Property covering the
Association and its members for all damage or injury caused by the negligence of the Association or any of
its members or agents, in their capacities as such, with a combined single limit of at least $1,000,0600.00.

C. Directors’ and Officers’ Liability Insurance

The Board shali obtain a Directors' and Officers’ liability insurance policy with a limit of at east
$1,060,000.00.

D. Fidelity Insurance

The Board shali obtain 2 fidelity bond or dishonesty insurance on Directors, Officers, employees, and
other persons handiing or responsible for the Association's funds, regardiess of whether they are
compensated by the Assaciation, [freasonably available, the fidelity bond or dishonesty insurance shall cover
at least one-quarter of the annual assessments from all members plus the reserve funds in the custody of the
Association at any time during the term of the bond or policy. The bond or policy must provide that it may not
be canceled, substantially modified or subject to non-renewal without at least 30-days prior written notice to
the Association.

E. Additional Assoclation Insurance

The Board may cbtain such additional insurance as it deems approgriate.
F. Premiums and Deductibles on Assoclation Policies

Premiums for all Association insurance shall be a Common Expense. The policies may contain
reasonable deductibles. Deductibles shali not be subtracted from the face amount of the pdiicies in
determining whether the insurance equals the full replacement cost of {he insurable improvements.

G. General insurance Provisions

In addition to any other terms the Board deems appropriate, all Association insurance shal be
govemed by the following provisions!

{1) All policies shall be written with a company licensed to do business in Georgia;
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{2) All policies on the Commeon Property shall be in the name of the Association for the
henefit of itself and its members;

{3) The Board shall have exclusive authority to adjust losses under all Association
insurance policies;

{4} The insurance carried by the Association shall be primary and shall not be brought
into contribution with insurance purchased by individual Owners, Occupants, or their Morigagees;

(5) All hazard insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if reasonably available,

H. Individuat Lot Owner Insurance

Each Owner shafl carry hazard insurance on the Owner's Lot and the structures thergon meeting the
same requirements as set forth in subparagraphs (A), {F), (G)(1} and (G}(5) of this Paragraph for insurance
on the Common Property.

12. REPAIR AND RECONSTRUCTION AFTER CASUALTY DAMAG

A, Common Properiy

in the event of damage to or destruction of any structure on the Common Property, if any, the Board
of Directors shall arrange for and supervise the prompt repair or reconstruction of such structure, with such
improvements or medifications it deems appropriate, unfess 80% of the Owners vote not to do so.

(1) Constraction Fund.

Any insurance proceeds collected on a claim against any Association hazard poticy and
any special assessments collected pursuant fo subparagraph (2) below shali constitute a construction fund
to be used by the Board for repair or resteration pursuant to this Paragraph.

{2) Proceeds.

If the proceeds of insurance are not sufficient to defray the Board's estimated or actual
costs of repair or reconstruction, including, but not limited to, any professionai fees and premiums for
construction bonds the Board deems necessary, the Board may levy a special assessment against all
Owners without the necessity of a membership vote or compliance with any other requirements for approval
of special assessmenis in this Declaration. Any surplus funds remaining after the repair or reconstruction
is completed shall be common funds of the Association {o be used as determined by the Board.

B. Lots

In the event of damage to or destruction of any structure on a Lot, the Owner shall either: (1) within
180 days, repair or reconstruct such structure in aceordance with plans and specifications approved by the
ACC; or (2) within 60 days, clear the Lot of ali debris and sod or landscape all portions of the Lot as approved
by the ACC.

13. EMINENT DOMAIN

Whenever any Common Property is taken by, or conveyed in lieu of condermnation to, any authorily
having condemnation or eminent domain power, the Board of Directors shall give notice thereof to each
Owner. If any stiucture on the Common Property is so taken or conveyed, the Board shall arrange for and
supervise the prompt reconstruction of such structure, to the extent sufficient Common Property is available,
with such improvements or modifications it deems appropriate, unfess 80% of the Owners vote not to do so.
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If proceeds from the condemning authority are not sufficient to defray the Board's estimated or actual
costs of reconstruction, including, but not limited to, any professional fees and premiums for construction
bonds the Board deems necessary, the Board may levy a special assessment against ali Owners without the
necessity of a membership vote or compliance with any other requirements for approval of special
assessments in this Declaration. Any surplus funds remaining after the reconstruction is completed shall be
common funds of the Association to be used as determined by the Board.

14. EASEMENTS

— - RPN . SRR wase

A. Easements for Use¢ and Enjoyment

Every Qwner shall have a right and easement of ingress and egress, use and enjoyment in and to
the Common Property which shall be appurtenant to and shall pass with the title fo his or her Lo, subject to
the Association’s right to:

(1} borrow money as provided in the Bylaws, subject to the rights, interests, easements
and privileges of the Owners set forth in this Declaration; and

(2) grant permits, licenses or easements across the Area of Common Responsibility;
and

{3) the Board's right to adopt and enforce rules and regulations regarding the use of the
Common Property and to enforce the provisions of the Association Legai Documents.

The Owners’ rights and easements granted in this Paragraph are subject to: (1) ail other rights of the
Association and other Owners set forth in this Declaration, the Bylaws or the Articles of Incorporation; and {2}
all encumbrances and other matters of public record affecting tifle to the Area of Comimon Responsibility.

B. Easements for Utilities

There is hereby reserved to the Association, or its designee, blanket easements upon, across, above
and under all property within the Community for access, ingress, egress, installation, repair, replacement, and
maintenance of. (a) gas, waler, sanitary sewer and electricity services and all other utilitics serving any portion
of the Community; (b} any water runoff and storm drainage systems, and (¢) any other services such as, but
not fimited o, any telephone and telecommunication systems, master television antenna system, cable
television system or security system serving the Community. The Board of Directors has the right to grant a
specific kcense or easement by separate recordable document to any party furnishing such utilities or
services. Notwithstanding the foregoing, there shall be an express 10’ utility easement aiong each side of the
private street right of ways extending into each and every Lot for utility purposes.

C. Easement for Eatry,

There is hereby reserved to the Associatiocn and its designee, an easement and right, but not the
obligation, 10 enter onto any Lot for emergency, life-safety, security and safety. The right may be exercised
by the Asscciation's Board of Directors, Officers, agents, employees, managers, and all police cfficers,
firemen, ambulance personnel, and similar emergency personngl in the perfformance of their respective dulies,
Except in an emergency situation, enlry shall be only during reasonable hours and after notice to the Owner
or Occupant. This right of entry shall include the right of the Association {¢ enter a Lot to cure any condition
which may increase the possibility of a fire or other hazard in the event that an Owner fails or refuses to cure
the condition upon request by the Board. No one exercising the easement and rights granted in this Paragraph
shail be liable for tespass, damages, or in any other manner by virtue of exercising such rights. The failure
to exercise the rights herein or to exercise said rights in a timely manner shall not create liabilty to any of the
above-referenced parties, it being agreed that no duty fo enter a Lot shall exist.
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D. Easement for Association Maintenance,

There is hereby reserved to the Association and its designee, an easement and right across all
portions of the Community, o allow the Association to fulfill the maintenance obligations described in this
Declaration. This easement shall be exercised with a minimum of interference to the quiet enjoyment of the
Cwner's property, reasonable steps shall be taken to protect the Owner's property, and any Person causing
damage to the Owner's property shall repair the damage at its sole expense.

E. Easement for Street Signs.

There is hereby reserved to the Association and its designee, an easement and nght across all
portions of the Community for ingress 1o, egress from, installation, construction, landscaping and maintenance
of street signs for the Community. This easement right shall include, but not be limited to, the right to cut,
remove and plant trees, shrubbery, flowers and other vegetation around all street signs.

F. Public in General.

The easements and rights created in this Paragraph do not, are not intended to, and shail not be
construed to create any sasements or rights in or for the benefit of the general public, provided, however,
nothing set forth herein shall in any way limit or restrict any easements or rights aiready granted to the public
as such easements or rights are previously recorded in the Gilmer County, Georgia fand records. The Board
of Directors hereby reserves the right to close temporarily, all or any portion of the Community that, in the
reasonabie opinion of the Board, may be legally necessary to prevent a dedication of such property, or the
accrual of any rights to such property, to the general public or to any Person other than the Persons for which
such easements are expressly created in this Declaration.

G. Easements Drainage.

There is hereby reserved by the Declarant and granted to the Association an easemeant upon,
across, above and under all storm water drainage easements areas as shown on the recorded plats for the
Community for access, ingress, egress, instaliation, aiteration, repairing, repiacing, and maintaining the
storm water drainage systems and related facilities serving the comimunity or any portion hereof. This
easement shail include the right to construct and maintain catch basins, retention ponds, detention ponds,
drainage swales, stonm sewers, storr drains, sloping banks, cut or fill. in addition, there is hereby reserved
to the Declarant and granted to the Association a bianket easement across all Lots for creating and
maintaining satisfactory drainage in the Community;, provided, however, such easement area shali not
include any portion of a Lot within the outer perimeter of the Residence structure. it is anticipated that
increased storm water run-off across lower lying Lots wiil result from the construction of impervious surface
on Lots. Neithar the Declarant, the Association nor any builder or Owner shalt have any liability to any
Owner due to the increased flow of increased velocity of surface water resulting from approved construction
on akot

H. Easements During Beclarant Coatrol Period

Notwithstanding any provisions now or hereafter contained in this Declaration, the Bylaws, Articles
of Incorporation, use restrictions, ruies and regulations, design guidelines, if any, and amendments thereto,
Declarant reserves an easement across the Community to maintain and carry on, upon such portions of
the Community as Declarant may reasonably deem necessary, such facilities and activities as in the sole
opinion of Declarant may be required or convenient for Declarant's develepment, construction and sales
activities related to property hereby and hereinafter subjected to this Declaration or for the development,
construction or benefit of any neighboring property including, but not fimited to: the right of access, ingress
and egress for vehicular and pedestrian {raffic and construction activities over, under, on or in the
Community, including, without limitation, any Lot; the right to tie into any portion of the Community with
streets, driveways, paths, parking areas and walkways; the right to tie into and/or otherwise connect and
use (without a top-on or any other fee for doing s0), replace, relocated, maintain and repair any device
which provides utility or similar services including, without iimitation, electrical, telephone, cable television,
natural gas, water, sewer and drainage lines and facilities constructed of instalied in, on, under and/or over
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the Community; the right {0 grand easements over, under, in or on the Community, including without
limitation on the Lots, for the benefit of neighboring properties for the purpoese of tying into and/or otherwise
connecting and using sewer and drainage lines and facilities constructed of instalied in, on, under andfor
over the Community; the right to covert Lots {with the consent of the Owner thereof) to Common Property
and/or streets; the right to construct recreational facilities, utilities and other improvements on Common
Property; the right to carry on sales and promotional activities in the Community; and the right to construct
and operate business offices, signs, construction trailers, model residences and sales offices. Declarant
may use residences, offices of other buildings owners or leased by Declarant as model residences and
sales offices without charge.

Declarant expressly reserves an easement to enter upon any Lot and perform landscaping
maintenance inciuding, but not imited to, removal of underbrush, trimming, mowing, and debris removal at
Declarant's soie expense. Declarant shall not be abligated to perform said landscaping maintenance and
the determination may be made on a Lot by Lot basis subject to Declarant’s soid discretion,

This Section shall not be amended without the Declarant's written consent until the Declarant
Control Peried has ended.,

i Privaie Streets.

All Lots shali be subject to a perpetual easement in favor of the Declarant, the Association, and all
other Lot Owners for the maintenance, management, repair, landscaping, and non-exciusive use and
enjoyment of the private streets and alieys, if any, which are located in the Community and as shown on
the Piats, whether said streets and alleys are located on the Common Area, if any, or are located on the
Lots. This easement right includes the right of contractors engaged by the Declarant and the Association
o enter upon any and ali Lots from time to fime as necessary in order to perform any of the repair or
maintenance work. The owners of the Lots shall not impair access to, or otherwise alter in any way, said
streets, alleys or landscaping.

LOT OWNERS HEREIN ACKNOWLEDGE THAT ANY AND ALL MEANS OF INGRESS AND
EGRESS TO THE PROPERTY CONVEYED HEREIN ALONG THE STREETS OF THE
SUBDIVISION, AS OUTLINED ON THE PLAT OF SAID SUBDIVISION, ARE PRIVATE STREETS
AND ARE NEITHER MAINTAINED BY GILMER COUNTY NOR CONSIDERED PART OF THE
ROAD SYSTEM OF GILMER COUNTY. THE RESPONSIBILITY FOR THE UPKEEF AND
MAINTENANCE OF THE STREETS SHOWN THEREON LIES WITH THE ASSOCIATION AS
PROVIDED FOR HEREIN, AND NOT GILMER COUNTY.

THE STREETS IN THIS SUBDIVISION ARE PRIVATE STREETS AND ARE NEITHER
MAINTAINED BY GILMER COUNTY NOR CONSIDERED PART OF THE ROAD SYSTEM OF
GILMER COUNTY. THE RESPONSIBILITY FOR THE UPKEEP AND MAINTENANCE OF THE
STREETS SHOWN HEREON LIES WITH THE ASSOCIATION AS PROVIDED FOR HEREIN AND
NOT GILMER COUNTY.

IN NGO CASE SHALL GILMER COUNTY BE RESPONSIBLE FOR FAILING TO PROVIDE
ANY EMERGENCY OR REGULAR FIRE, POLICE OR QOTHER PUBLIC SERVICE TO THE
PROPERTY AND/OR QCCUPANTS WHEN THE FAILURE (S DUE TO INADEQUATE DESIGN OR
CONSTRUCTION, BLOCKING OF ACCESS ROUTES, OR ANY OTHER FACTORS OUTSIDE THE
CONTROL OF THE COUNTY. IN NO CASE SHALL THE COUNTY MAINTAIN ANY PRIVATE
STREET.

. Siope Control,
£ach Lot shail be subject to an easement for slope control purposas, including the right to grade

and piant stopes and prevent the daing of any activity that might interfere with slopes or which might create
efosion or sliding problems of which might change, obstruct or retard drainage flow.
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K. fasement for Private Water System.

As more specificaily described in Article 6, Section M of this Declaration, there shali be an easement
for the installation, maintenance andfor repair of the private water system applicable to any pottion of the
Common Property on which the private water system is located, as well as all roadways and Lots.

15, AUTHORITY AND ENFORCEMENT

A. Compliance with Association { eqgal Documents

All Owners, Occupants and their guests shali comply with the Association Legai Documents. The
Association, and in an appropriate case, one or more aggrieved Owners, may {ake action to enforce the terms
of the Association Legal Documents directly against ali Viclators. However, if an Owner's family member,
guest or Occupant violates the Association Legal Documents, the Association, in its sole discretion, is
permitted o enforce the terms of the Association Legal Documents against: {1} only the Owner; {2) only the
violating family member, guest or Cccupant, or (3} both the Owner and the violating family member, guestor
Occupant. Notwithstanding anything herein to the contrary, the Owner of the Lot is always ultimately
responsible for his or her own actions and the actions of all family members, Occupants and guests of such
Lot.

Nothing herein shall be construed to affect the rights of an aggrieved Owner or Occupant to proceed
independently for relief from interferance with his or her personal or property rights against a Person violating
the Association Legal Documents. The Board of Directors may, in #s discretion, require the aggrieved Owner
or Oceupant to independently pursue all available remedies under Georgia law against the Violator before the
Assqciation intervenes and commences enforcement action against such Violator.

B. Types of Enforcement Actions

in the event of a violation of the Association Legal Documents, the Association shall have the power
to take any or all of the following actions separately or simultaneously, provided, however, aill suspensions
and fines shall comply with the procedures described below and nothing herein shall authorize the Association
or the Board to deny ingress and egress to or froma Lot

{1 Suspend all Violators' rights o use the Common Property;

{2 Suspend the voling rights of a violating Owner,

{3) impose reasonable fines against all Violators, which shall constitute a lien on the
violating Owner's Lot;

(4} Use self-help to remedy the viclation;

{5} Bring an action for permanent injunction, temporary injunction and/or specific

performance to compe! the Viclator to cease and/or correct the violation; and

{6) Record in the Gilmer County fand records a notice of violation identifying any
uncured viclation of the Association Legal Documents regarding the Lot.

C. Suspension and Fining Procedure

Except as provided below, before imposing fines or suspending right to use the Commaon Property or
the right to vote, the Association shall give a wriften viclation notice via first class mail to the Violator as
provided below.

(1) Viclation Notice
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The written violation nofice to the Violator shall:

{a) identify the violation, suspension(s} andfor fine(s} being imposed; and

{h) Advise the Violator of the right {o request a violation hearing before the
Board of Directors to contest the viclation or request reconsideration suspension(s) or the fine(s); and

{c} Include a Board Member contact name, phone number, address andlor
email address which Board Member may be contacted by the Viclator in order io request a hearing fo
contest the vickation and/or the fine.

Notwithstanding the Violator's right to request a violation hearing, suspension{s) andior
fine(s) shaill commence on the date of the written violafion notice, unless a later dale is specified in such
notice,

{2) Violation Hearing

If the Violator submits a written request for a violation hearing within 10 days of the daie of
the viclation notice described above, then the Board of Directors shail schedule and hold, in executive
session, a violation hearing. If a Violator fails to timely request a violation hearing, such Vioiator ioses the
right fo contest the viclation and request reconsideration of the suspension(s) and/or the fine(s}. If a Violator
timely requests a violation hearing, the Violator shall have s reasonable opportunity to address the Boaid
regarding the violation, provided, however, the Board may establish rules of conduct for the viclation
hearing, including but not imited to, limits on the amount of time one person can speak and limits on the
number of participants whe may be present at one time. The minutes of the viclation hearing shall contain
a written statement of the resulls of such hearing.

{3) No Violation Notice and Hearlng Reguired

No violation notice or violation hearing shall be reguired to:

{a) impose late charges on delinquent assessments;

{b) suspend a violating Owner’'s voting rights if the Violator's Lot is shown on
the Association’s books and records to be more than 30 days past due in any assessment or charge, in
which case suspensicn of the violating Owner’s right to vole shall be automatic and shall continue until the
violation no tonger exists or the Board of Directors otherwise reinstates such rights in writing;

(<} suspend a Violator's right to use the Common Property if the Violator's Lot
is shown on the Association’s books and records to be more than 30 days past due in any assessment or
charge, in which case suspension of the Viclator's right to use the Common Property shail be automatic
{which shail allow the Association {o tow and/or boot a Violator's vehicle located on the Common Property
without complying with the Suspension and Fining Procedures described above),

(e} Engage in self-help in an emergency;

{e) Impose fines for each day of a continuing viclation, in which case, each
day the vioiation continues or oscurs again constitutes a separale violation and fine(s) may be imposed on
a per diem basis without any further notice to the Violator; or

{f impose fines if the same violation occurs again on the same Lot, in which
case fine(s) may be imposed on a per diem basis without any further notice to the Violator.

D. Self-Help

In addition to afl other enforcement rights granted herein, the Board of Directors may elect to enforce
any provision of the Association Legal Documents by self-help without the necessity for compliance with the
Suspension and Fining Procedures described above.
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By way of example and not limitation, the Association or its duly authorized agent shall have the
authority to tow vehicles that are in violation of parking regulations and enter a Lot or any portion of the
Common Property to abate or rermove any structure, thing or condition that vioiates the Association Legal
Documents. Unless an emergency exists, before exercising self-help, the Association shal give the Violator
at least two days prior written nofice for vehicle issues and ten days prior written notice for alt other issues.
Such notice shaif request that the Violator remove and abate the violation and restore the Lot to substantiaily
the same condition that existed prior to the structure, thing or condition being placed on the Lot and causing
the vioiation. Such removal, abatement and restoration shail be accomplished at the Violator's sole cost and
axpense. If the same viclatien gccurs again on the same Lot, the Association may exercise self-halp without
any further notice to the Vioiator.

E. Injunctions and Other Suils at Law or in Equity

All Owners agree and acknowledge that there may not be adequate remedies at law to enforce the
Association Legal Documents. Therefore, in addition to ali other enforcement rights granted herein, the
Association is hereby entitled to bring an action for permanent injunction, temporary injunction and/or specific
petformance to compel a Violator to cease and desist and/or correct any viclation.

F. Costs and Attorney’s Fees for Enforcement Actions

in any action taken by the Association {0 enforce the Association Legal Documents, the Association
shall be entifled to recover from the Violaior, any and all costs incurred by the Association, including but not
limited to attorneys’ fees actually incurred, all of which shall constitute a lien against the violating Owner's Lot

G. Failure to Enforce

The Board of Directors has the sole discretion fo decide which, if any, enforcement action to pursue
against each Violator. The failure of the Board to enforce any provision of the Association Legal Documents
shail not be deemed a waiver of the right of the Board to do so thereafter. No right of action shall exist against
the Association for failure to enforce if the Board of Directors determines that:

{1} the Association's position is not strong enough to justify taking enforcement action;

@) a particular violation is not of such a material nature as to be objectionable to a
reasonabie person;
{3) a particuiar violation is not of such a material nature fo justify the expense and

resources to pursue or continue 10 pursue enforcement action,

{4 the aggrieved Owner or Qocupant asserting a failure of enforcement has not
independently pursued all available individual remedies under Georgia law; or

(5) the Association enforces only against an Owner for the violation of the Owner’s
family member, guest or Occupant or the Association does not enforce against the Owner and enforces only
against the violating family member, guest or Occupant.

A, Member Approval Procedure

Except where a higher vote is required for action under any other provisions of this Declaration, the
Bylaws, this Declaration may be amended with the approval of Owners holding 2/3 of the total Association
vote present in person or by proxy at a duly called meeting, and the Declarant during the Declarant Control
Period. Notice of a meeting, if any, at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. No amendment shall be effective until
ceriified by the President and Secretary of the Association and recorded in the Giimer County, Georgia land
records.  Notwithstanding the foregoing, during the Declarant Control Period, the Deciarant shall be
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empowered to unilateraily amend the Deciaration. The Declarant and/or the Board of Directors may, at any
time, solely amend this Declaration to adopt the provisions of the Georgia Properly Owners’ Association Act
without vote of the members.

B. Defauit Approval Procedure After Qwner Non-Response

It is recognized that, when Cwners fail to participate in an amendment vole because of apathy or
other reasons which are not based on any disagreement with a proposed amendment, important amendmenis
to the Declaration or Bylaws may have no chance of approval. It also is recognized that supermajority voting
requirements are important for Owner actions which are as significant as amending this Declaration or the
Bylaws. To batance these compeiing concerns, this subparagraph establishes a mechanism which provides
every eligible Owner an opportunity to issue a vote of approval, disapproval or abstention on proposed
amendments fo the Declaration or Bylaws, but also a reafistic mechanism for approving important
amendments, without the damaging consequences of Owner non-response.

The Board shall issue notice of all proposed amendments to each Owner. With each such notice,
the Board shall include a copy of the proposed amendment, aiong with a consent form or baliot, which
complies with the requirements of the Bylaws. Each such consent form or ballot shaill give Owners an
opportunity to vote for, vote against or abstain from: voting on the proposed amendment.

If the amendment is not approved or defeated by sufficient vote within 60 days of the amendment
notice described above, then the Board may seek to obtain default approval from Owners under this
subparagraph. In such case, the Board shall send default approval notice, by certified mail and to the address
consistent with the notice provision of the Bylaws, to all Owners who have not returned consents or ballots on
a proposed amendment within that 60-day period. This default approval notice also shall include a consent
form or ballot, as provided above, along with a statement that the Owner's failure to retum an executed
consent form or ballot, marked with a vote for, a vote against, or an abstention from voting on the amendment,
within 30 days of the date of such default approval notice, will be deemed consent {6 such amendment. Ifthe
Board does not receive such consent or baliot within that 30-day period, the Owner shall be deemed to have
consented to and approved the amendment.

c. Eligibte Mortgaqe Holder Approvat

in addition to approval by the Owners as provided above, material amendments to this Declaration
and the Bylaws must be approved by Eligible Mortgage Holders who represent at least 51% of the votes of
Lots that are subject to Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the
approvai of any proposed amendment by an Eligible Mortgage Holder shall be deemed implied and consented
to if the Eligibie Mortgage Hoider fails to submit a response to any written proposai for an amendment within
30 days after the Eligible Morigage Holder receives notice of the proposed amendment sent by certified or
registered mail, return receipt requested.

D. Amendments to Comply with Law or Conform Documents

Notwithstanding the foregoing, the Board of Directors, without the necessity of a vote from the
Owners, may amend this Declaration and the Bylaws to comply with any applicable state, city or federal law,
including but not fimited fo, compliance with applicable guidelines of the Federal National Mortgage
Association ("Fannie Mae™), Federal Home Loan Mortgage Corporation {“Freddie Mac”), the Department of
Housing and Urban Development ("HUD") and the Veterans Administration ("VA"), or to resolve confiicts
between this Declaration, the Bylaws, the Articles, and applicabie laws,

E. Validity of Amendments
No Person shaill be permitted to bring any legal action to challenge the validity of an amendment 10

this Declaration or the Bylaws more than one year after the recording thereof in the Giimer County, Georgia
lang records.
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17. GENERAL PROVISIONS

A. Security

The Association may, but shail not be reguired to, provide measures or take actions which directly or
indireclly improve secwity in the Community. Each Owner, for himself or herself and his or her Occupants,
tenants, guests, icensees, and invitees, acknowiedges and agrees that the Association is not a provider of
security. The Association has no duty to provide securty in the Community. Furthermore, the Association
does net guarantee that Owners, Occupants and cther people wili not commit criminat acts in the Community
or that unauthorized people will not gain access to the Community. it shalf be the responsibility of each Owner
to protect his or her person and properly, and all responsibifity to provide such secuiity shall lie solely with
each Owner. The Association shall not be held tiable for any loss or damage by reason of faillure to provide
adequate security or ineffectiveness of measures undettaken,

B. BDispute Resohition

Before filing any lawsuit or administrative proceeding against the Association, the Board of Directors,
any Officer or Director, or the Association’s property manager, an Owner or Occupant shall request in writing
and attend a meeting with the Board to discuss an amicable resolution of any dispute. The Owner or Occupant
shall, in such request and at the meeting, make a good faith effort to explain the grievance and resolve the
dispute. Upon receiving a request for a meeting, the Board shail give notice of the date, time and place of the
meeting to the person requesting the meeting. The Board shall schedule this meeting for a date not less than
seven or more than 3¢ days from the date of receipt of the meeting request, except with the approval of the
Owrner or Occupari. After the meeting, the Board shall have a reasonabie opportunity to address the Owner's
or Qccupant's grievance before a suit is filed. After the Declarant Condrol Period, ne judicial or administrative
preceading shall be commenced or prosecuted by the Association against the Declarant unless approved by
2t least seventy-five (75%) percent of the Total Association Vote.

C, No Discrimination

No action shall be taken by the Association or the Board of Directors which would unlawfully
discriminate against any person on the basis of race, creed, color, national origin, religion, sex, familial status
or handicap.

D. Implied Righis

In addition to express fights, the Association may exercise any right or privilege implied from the
existence of any express right or privilege or reasonably necessary to effectuate any such right or privilege.

E. Electronic Records, Notices and Signaturss

Except for the written notice required to be sent via first ciass mail pursuant to Paragraph 16(c) of this
Declaration, all other records, signatures and notices shail not be denied validity or effectiveness hereunder
solely on the grounds that they are transmitted, stored, made or presenied electronicaily. The relevant
provisions of the Bylaws shall govern the giving of ail notices required by this Declaration.

F. Preamble

The preambies and recitals of this Declaration are by reference made a part of this document as if
fully stated herein in their entiraty.

G. Duration

The covenants and restrictions of this Declaration shall run with and bind the reaj property in the
Community perpetually to the extent provided for in O.C.G.A. §44-5-60.

Page 28



eFiled & eRecorded
DATE: 3/22/2021
TIME: 11:04 AM
DEED BOOK: 02357
PAGE: 00269

H. Severability

invatidation of any one of these covenants or restrictions, by judgment, court order, or otherwise, shall

in no way affect the application of such provision to other circurnstances or affect any other provision(s), which
shall remain in full force and effect.

PREPARER

18,

This Declaration was prepared by Ashiey Miller Lanier, GADDIS & LANIER, £1C, 3330 Cumberland

Bivd, Suite 500, Atlanta, GA 30338.

[N WITNESS WHEREOF, the Declarant herein hereby executes this instrument under seal, this the
ln day of _ ] el d ot L 2L g .

DECLARANT
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EXHIBIT “A”

LEGAL DESCRIPTION OF SUBMITTED PROPERTY

INITIALLY SUBMITTED PROPERTY

TRACTI:

All that truct ox pavcel of fand lying and being in Land Lots 230, 291 and 322 of the 12 Districl,
2« Jectlon of Gilmer County, Georgla, containing 381 acres, more of less, and being more particulardy
described as follows:

Begin af  point at the corner common to Land Lot 37, 72, 321 and 327, sforesaid District, Section
and County, sald polnt belng the tue polnt of beginoing; procecd thence along the Land Lot Line
common to Land Lots 321 and 322 aforeseld Dotrict, Sectlon and County, North 88 degess 01 minute 40
sevands West a distance of 2360.75 feet 1o 3 point al the corner common to Land Lots 381, 292, 521 and
342, aforesald Plstrict, Section and County; proceed thence along the Land Lot Line common to Land
Lots 291 and 292, sforesatd District, Section and County, North 87 degrees 28 minubes 25 seconds West &
distance of 1854.69 feel to & point Jeaving sald Land Lot Line, proceed thence North 04 degrees 26
mingies 32 seconds Bast o distance of 2397.77 feet to & point on the Land Lot Line commion to Land Lots
299 and 291, aforesald Distriet, Sectlon and Cotnty; proceed thence slong sald Land Lot Line North 87
degrees 16 minutes 32 scconds Weat » distance of 726,63 foet lo 2 point at the comex conunon to Land
Loty 286, 287, 290 and 291, aforesald Distelet, Section snd County; leaving sald Land Yot Line, proceed
thence along the Land Lot Line common to Land Lot 287 and 290, aforesnid Disirdet, Section and
County, North 03 degroes 08 minutes 25 secondn ast & diskance of 2350.75 feet to & polnt; leaving rald
Land Lot Line, provesd thence South 8% degrees 45 minutes 33 seconds Bust 2 distunce of 268868 feet to o
point on the Land Lot Line common to Lared Lote 290 and 329, aforesaid Dlstrict, Suction and County,
leaving sald Land Lot Line, proceed thsnce along said Land Lot Line South 08 degrees 45 minuber 32
seconds West & distance of 2463.94 feot o & point at the corner common to Land Lots 290, 291, 322 and
323, aforesald District, Section and County; leaving sald Land Lot Line, proceed thence along the Land
Lot Line common to Land Lots 322 snd 323, aforesaid Disirid, Section and County, South 88 gegrees 06
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minutes 55 reconds Hast & dlstance of 227570 feat to a point on the Land Lot Line coramion {0 Land Lobs
37 and 823, sfocesaid DHetrict, Bection end Counly; [eaving sald Land Lot Line, proceed thence SBouth 06
degrees B4 minutes O seconds Hast x distanee of 667.26 fect to o polnt; proceed thenss South 08 degrees
7 minutes 00 seeonds West 2 distance of 173806 Feet t0 & point st the corner comton to Land wa 87,
72, 321 and 322, afereanld District, SBection snd Coundy, ssid puoint belng the true polot of beginniag
costainleg 38057 scres, more or leas, and being described secording 1o 4 cextaln Burvey for Corlise
Capltal, dated December 20, 2001, fant revisnd March $2, 2002, prepored for Kelley Surveying and
Vearing the neal of Michael Stewant Kelley, Georgla Registered Land Swiveyor No, 2313, which susvey fs
incazpovatesd hereln by this reference and made » paet hareof,

Tract 1, as deseribed above, is one and the saime &y the propeddy shown on Plat Book 3, page
201, contalning 980.69 acres; and ¢t Is the Intont of thiv Insteument to convey to Grantee all dight, Htle
and interest to the land degeribed thereon.

TRACT 2

L L e

Al that gt or parcel of Jand tying in Land Lot 285 and 290 of the 122 District and 2 Soction of
Gitmer County, Georgls and Deing a2 per plat by Mask B Chastain, Reglsterad Land Surveyer No, 2718,
dated February 7, 2005 and containing 12.02 scres ond to which plat reference js made for & more
somplete lege! description and aaid plat belng recocded at Plat Book 48, Page 151 In the office of fhe
Clerk of Supirior Conrt of Gilmer Connty, Georgia.

The above Jescribad property is sublest to any and all easements and vights-of way as shows on
the aforemetitioned plat of strvey and as appaaring of record.

‘Tha property heredn conveyed Is the same as that conveyed to Bearfoot Investments, L1C by
Limnfted Wirzanty Deed dated Augvet 1, 2003, recarded October 83, 2033, In 1Jeed Book 106, page 7 (W81
aces) and the same as that conveyed to Bearfool Tovestments, LLC by Warranty Deed deled Tobruary 21,
2005, recorded Maveh 8, 2005, in Deed Boak 1163, page 542, Gilmer County Deed Resords,

Including the foliowing:

ALL'THAT TRACT OR PARCEL OF LAND lylng ond being in Land Lots 256, 257, 258, 283, 284, 285, 286,

191, 232 & 293, 12th Disiviet, 2nd Section, Gilimer County, contalning approximately 87876 acres, 29
shown on plat of survey For High Country of Yukon, LLC, deted Decomber 22, 2000, prepared by Mark
B Chastaln, GRLS #2718, a3 recorded in Ilnt Book .85 . page 205 . Gilmer County Recnsds, {0
which reference Is made for & complete and sccurste property desceiption. The above-described property
is # purtion of property conveyed lo Grantor by deed from SPP Land LiC, dated May ¢, 2017, snd

recorded {n Doed Boolk 2037, pages 141-186, Gibmer County Records,
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EXHIBIT “B”

BYLAWS

OF

THE VINEYARD AT YUKON HOMEOWNERS
ASSOCIATION, INC.

PREPARED BY:

GADDIS & LANIER, LLC
3330 CuMBERLAND BLVD, SUITE 500
ATLANTA, GA 30339
WWW.GADDISLANIER.COM

ASHLEY MILLER LANIER, ESQUIRE
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1. GENERAL PROVISIONS

A. Applicability,
These Bylaws provide for the self-government of The Vineyard at Yukon Homeowners Association,
inc., in accordance with the Articles of Incorporation filed with the Secretary of State of Georgia, and the

Declaration of Covenants, Conditions and Restrictions for The Vineyard at Yukon, recorded in the Gilmer
County, Georgia land records ("Declaration"), as amended.

8. Name.

The name of the corporation is The Vineyard at Yukon Homeowners Association, Inc.
{(“Association”).

C. Definitions.

The terms used herein shall have their generally accepted meanings or the meanings specified in
Paragraph 2 of the Declaration.

o Membership.

An Owner of a Lot shall automatically become a member of the Association upon taking title to the
Lot and shail remain a member for the entire period of ownership. An Owner's spouse or Domestic Partner
may exercise any of the membership powers and privileges of the Owner  If more than one Person hoids
title {0 & Lot, the membership shall be shared in the same proportion as the title, but there shail be only one
membership and one volte per Lot. Membership does not include Persons who hold an interest merely as
security for the performance of an obligation, and the giving of a security interest shall not terminate the
Owner's membership. Membership shall be appurtenant to the Lot and shalt be transferred automaticaily
by conveyance of the Lot. Membership may be fransferred only in connection with the transfer of the Lot

E. Entliy Mornbers,

If an Owner &s a corporation, fimited liability company, partnership, trust, or other legal entity not
being 2 natural person or persons, then any natural person who is an officer, director or cther designated
agent of such corporation, manager or member of such limited lizbility company, partner of such
partnership, beneficiary or other designated agent of such trust, or representative of such other legal entity
shali be eligible to represent such entity in the affairs of the Association, including, without limitation, serving
on the Association’s Board of Directors. Such person’s relationship with the Association, and any office or
directorship heid, shail terminate automatically upon the tarmination of such person’s relationship with the
entity that is the Owner of the Lot. Termination of the person’s refationship with the Association wili create
a vacancy in any elected or appointed position within the Association in which such person may have been
serving and such vacancy may be filled in accordance with these Bylaws.,

F. Voting.

Each Lot shall be entitled to one vote, which vote may be cast by the Owner or by a lawful proxy
as provided below. When more than one Person owns a Lot, the vote for such Lot shall be exercised as
they determine between or among themselves. In no event shall more than one vote be cast with respect
to any Lot it only one co-Owner or only an Owner's spouse or Domestic Partner attempts to cast the vote
for a Lot, it shail be conclusively presumed that such vote is authorized for the Lot Hf the co-Owners or an
Owner and his or her spouse or Domestic Partner disagree about how to cast the Lot's vote, and two or
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more of them attempt to cast the Lot's vote, such Persons shall not be recognized and such votes shall not
be counted.

If a Lot is shown on the Association’s books and records to be more than 30 days past due in any
assessment or charge or if any Owner or Occupant of the Lot is in violation of the Association’s Legal
Instruments and the voting rights for such Lot have been suspended, the Owner of such Lot shali not be
eligible to: (1} vote, either in person or by proxy; {2) act as proxy for any other Owner; (3} issue a written
ballot or written consent; {4) be elected to the Board of Directors; or {5} vote as a Director (if serving on the
Board of Directors). in establishing the total number of eligible votes for a guorum, a majority, or any other
purposes, such Lot shall nat be counted as an eligible vote.

G. Electronic Communications.

{1} Records and Signatures.

Whenever the Association's Lega! Instruments require that a document, record or
instrument be "written” or “in writing,” the requirement is deemed satisfied by an electronic record if the
Board of Directors has affirmatively published regulations permitting an electronic record or document as a
substitute for a written item.

Whenever these Bylaws require a signature on a document, record or instrument, an
electronic signature satisfies that requirement only if: (2} the Board of Directors has affirmatively published
regulations permitling an electronic signature as a substitute for a written signature; and (b) the electronic
signature is easily recognizable as a secure electronic signature which is capable of verification, under the
scle controi of the signatory, and atiached to the electronic document in such a way that the document
cannot be modified without invalidating the signature; or (¢) the Board of Directors reasonably believes that
the signatory affixed the electronic signature with the intent {o sign the electronic document, and that the
electronic document has nct been modified since the signature was affixed.

{2) Verification and Liability for Faisification.

The Board of Directors may require reasonable verification of any electronic signature,
document, record or instrurnent.  Absent or pending verification, the Board may refuse to accept any
eiectronic signature or electronic record that, in the Board's sole discretion, is not ciearly authentic. Neither
the Board of Directors nor the Association shali be liable to any Owner or any other Person for accepting
or acting in reliance upon an electronic signature or electronic record that the Board reasonably believes to
be authentic, or rejecting any such ifern which the Board reasonably believes not to be authentic, Any
Owner or Person who negligently, recklessly or intentionally submits any falsified electronic record or
unauthorized electronic signature shall fully indemnify the Association for actual damages, reasonable
atiorneys’ fees actually incurred and expenses incurred as a result of such acts.

2, MEMBERSHIP MEETINGS AND ACTIONS

A. Annuat Meetings.

The purpose of the annual membership meeting shall be to elect Directors of the corporation and
conduct other business that shail come before the meeting. The reguiar annual membership meeting shalt
be called in the fourth quarter of each fiscai year with the date, time, and location to be set by the Board of
Directors. Na annual membership meeting shati be set on a tegal holiday, The election of directors may be
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held separately from the annual meeting, in the event needed, pursuant to the discretion of the Board of
Oirectors,

B. Speclal Meetings.

Special membership meetings may be called for any purposes at any time by the Board of Directors
or upoh written petition of 26% of the Owners. Any such written petition by the Owners must identify the
special meeting purpose on each page of the petition and must be for a purpose on which the Asseciation
membership is authorized to act under these Bylaws or the Declaration. The petition, with original
signatures, must be submitted to the Association's Secretary. The Secretary shall then verify that the
required number of Owners have joined in the petition and shall submit all proper petitions to the
Association’s President. The President shall then promptiy call 3 special membership meeting for all iawful
purposes stated in the petition, at a date, time and location selected by the President. The Secretary shalt
send notice of such special membership meeting in accordance with these Byiaws within 30 days of the
date of delivery of the petition ta the Secretary. Except as provided herein, no business may be conducted
at a special membership meeting unless notice thereof is included in the meeting notice.

C. Notice of Meetings.

The Secretary shali give notice of each annual or special membership meeting to the record Qwner
or Owners of each Lot, or to the Lot address, at least 21 days prior fo each annual membership meeting
and at least seven days prior to each special membership meeting. The notice shall state the date, time
and location of the meeting, and for any special meeting, the purpose of the meeting. Giving notice as
provided in these Bylaws shall be considered proper sesvice of notice.

D. Waiver of Notice.

Waiver of notice of a membership meeting shall be deemed the equivalent of proper notice. Any
Owner may, in writing, waive notice of any membership mesting, either before or after such meeting.
Attendance at a meeting by an Owner, whether in person or represented by proxy, shalt be deemed waiver
by such Owner of improper notice of the date, time, and location thereof and of any specific business being
conducted at such meeting, unless such Owner specifically objects to improper notice at the time the
mesting is called to order or the Owner chjects to improper notice of the specific business before the
business is put to a vote,

E. Quorum,.

The presence, in person or by proxy at the beginning of the meeting, of Owners entitled to cast
30% of the eligible vote of the Association shall constitute a guorum. Once a quorum is established for a
meeting, it shall conclusively be presumed to exist until the meeting is adjourned and shall not need to be
reestabiished.  In establishing the total number of eligible votes for a quorum, if a Lot is shown on the
Association’s books and records to be more than 30 days past due in any assessment or charge, or if the
voting rights for a Lot have been suspended, that Lot shall not be counted as an eligible vote.

F. Adiourned and Reconvened Meotings.

Any membership meeting may be adjourned, to be reconvenead at a iater date or time, by vote of
the Owners holding a majority of the vote represented at such meeting, regardiess of whether a quorum is
present. Any business that could have been transacted properiy at the original session of the meeting may
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be transacted at the reconvened session. No additional notice of such reconvened session shall be
required if the original session is adjoumned for a period not exceeding 10 days.

G. Proxies.

Any Owner entitled to vote may do so by written proxy. To be valid, a proxy must be signed, dated,
and presented to the Board of Directors at or before registration at the membership meeting for which it is
to be used. The Board may accept proxies by whatever means it deems acceptable. A proxy is revoked
only if: {1) the Owner giving the proxy attends the meeting in perscn and requests the proxy back during
registration for the meeting (attendance aione does notinvalidate the proxy), (2} the Owner giving the proxy
signs and delivers to the Board a written statement revoking the proxy or substituting another persen as
proxy; or {3) before the proxy is exercised, the Board receives notice of the death or incapacity of the Owner
giving the proxy. A proxy holder may not appoint a substitute proxy holder unless expressly authorized to
do so in the proxy. A proxy shall alsc count for puposes of establishing quorum.

H. Action Taken Without A Meeting.

in the Board's discretion, any action that may be taken by the Owners at any annual or special
membership meeting may be taken without a meeting by written bailot or written consent as provided below.

(1 Written Baliot.

A written ballot shall set forth each proposed action and provide an opportusity o vote for
or against each proposed action. Approval by written balict shall be valid only when the vote cast by baliot
equals or exceeds the guorum required to be present at a meeting authorizing the action, and the vote of
approval equals or exceeds that which would be required to approve the matler at a meeting at which the
total vote cast was the same as the vote cast by ballot.

All solicitations for votes by written bailot shall: {a) indicate the number of responses
needed to meet the quorum requirements: (b) state the percentage of approvals necessary to approve each
matter, other than eiection of Directors, and (¢} specify the time by which such ballot must be received by
the Board of Directors in order to be counted. A ballot may not be revoked. The Association shall maintain
such bailots in its file for at least three years.

Except for amendments 1o recorded Association Legai Instruments that become effective
upon recording, and except for actions that specifically set a later effective date, approval of any action
taken by written baliot shall be effective upon the receipt of the affirmative vole necessary to take such
action.

{2) Written Consent.

Approval by written consent shall be valid only when the affirmative written consents
received equals or exceeds the vote that would be required to approve the matier at a meeting. Consents
shail be filed with the minutes of the membership meetings. Except for amendments to recorded
Association Legal Insiruments that become effective upon recording, and except for actions that specifically
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set a later effective date, approval of any action taken by written consent shall be effective 10 days after
sending the notice of approval described below.

(3 Notice to Members of Approvat.

if an action of the Association membership is approved by written ballot or written consent,
the Board of Directors shali issue notice of such approval to alt Qwners,

L Order and Conduct of Business.

The President shall establish the agenda for, and preside at, and the Secretary shzait keep the
rinutes of, all membership meetings. The Board of Directors may establish rules of conduct and the order
of business for all membership meetings. When not in conflict with the Declaration, these Bylaws, the
Articles of incorporation or meating procedures adopted by the Board of Directors, Robert's Rules of Crder
{!atest edition) shall govern all membership meetings. The Board may order the removal of anyone
attending a membership meeting who, in the opinion of the Board, disrupts the conduct of the business at
such meeting.

3. BOARD OF DIRECTORS

]

A. Cemposition and Selection.
{H Number and Eligibility.

During the Declarant Control Period, the Board shall consist of one (1) to three (3) Directors
as determined by Declarant in writing in its sole discretion. After the Declarant Control Pericd, a Board of
Directors composed of three (3} persons who shail govemn the affairs of the Association. After the Declarant
Confrol Period, the Directors shall be Owners or spouses of Owners. No Owner and his or her spouse,
Domestic Partner or co-Owner may serve on the Board at the same time. H, at the time of an election, a
Lot is shown on the Association’s books and records to be more than 30 days past due in any assessment
or charge, or the voting rights for a Lot have béen suspended, no person representing such Lot shall be
eligible for election {o the Board.

(2) Dirsctors Appointed by the Deciarant. Notwithstanding anything to the contrary
herein, Declarant shall have the exciusive authority to appoint and remove directors and officers untii the
earlier of. (1) unless Declarant at that time has an unexpired option 1o add Additional property, the date as of
which 100% of the Lots have been conveyed by Declarant to Owners other than a Person constituting the
Declarant, or (2) the surrender in writing by the Declarant of the authority to appoint and remove officers and
directors of the Association.

(3} Term of Office. During the Declarant Control Pericd, the Declarant shali appoint
the Directors each which shall stay in their position until they resign in writing, until the Declarant appoints a
replacement, or until the first member election as set forth herein. After termination of the Declarant Control
Period, the Association shall call a meeting to be held at which Qwners shall elect three (3} directors. if such
meeting is not the annual meeting, the directors elected shalf sesve untll the nexd annual meeting. Atthe first
annual meeting after Declarant has surrendered control of the Association, if three (3) directors are elected,
the two {2} directors receiving the highest number of votes shall be elected for terms of two (2) years each
and the remaining director shall ba elected for a term of one (1) year. At each annual meeting thereafter, a
successor shall be elected to serve atermn of two (2) years. The members of the Board of Directors shall hold
office until their respective successors shall have been elected by the Association. At the expiration of a
Director's term of office, if 3 successor cannot be elected for any reason, the existing Director shail continue
to holid office and begin serving ancther term until his or her successor is elected to fill the remainder of such
new term, ofr he or she resigns. The Board of Directors shail have the right to right to re-stagger terms in the

~ 6
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event that due to lack of quorum the directors hold over in their position until the next duly called election,
resulting in a deviation from the original staggering plan.

{4) Ramovat of Directors.

{a) Remeoval by the Owners.,

After the expiration of the Declarant Control Period, at any duly called membership
meeting, for which the nofice given called for a vote to remove any Director(s), such Director(s) may be
removed with or without cause by Owners holding a majority of the total Association vote. A successor
may then and there be elected to fi§i the vacancy created. Any Director whose removal has been praposed
by the Association membership shali be given an oppostunity to be heard at the meeting. To ensure a
Director has a chance to present a statement to the membership, the Owners’ vote to remove a Director
cannot be accomplished by written batlot or written consent. For the purpose of this Paragraph, no Owner
may vote more than his or her own vote and the vote of four {4) proxies. However, 3 Direcior may vote any
number of proxies.

{b} Removal by the Board of Directors.

After the Declarant Control Period. any Director may be removed by the vote of
the other Association Directors if; (1) he or she is absent from 3 or more meetings of the Board of Directors
in any fiscai year; (2} his or her Lot is shown on the Association's books and records to be more than 30
days past due in any assessment or charge; (3) the veoting rights for his or her Lot have been suspended,
(4) he or she was appointed by the other Directors to fill a vacancy; or {8) he or she files any legal action,
counterclaim or administrative action against the Association, any Director or Officer, in his or her capacity
as such, or the Association’s managing agent. During the Declarant Control Period, the Declarant may
unilaterally remove Directors and appoint replacements.

(5) Vacancies.,

After the Declarant Control Period, vacancies in the Board of Directors caused by any
reason, except the removal of a Director by vote of the Association membership, shali be filled by a vote of
the remaining Directors. Unless eartlier removed, the successor so selected shali hold office for the
remainder of the term of the Direcior position being filled.

{6) Compensation.

Directors shall not be compensated for services performed within the scope of their duties
as Association Directors unless authorized by a vote of the Association membership. However, Association
Directors may be compensated for performing maintenance or other services as set forth in Paragraph
3A{7) below, Cormpensation, as may be authorized herein, can include payment but shali not include a
waiver of assessments or other Association charges. Directors also may be reimbursed for the expenses
inctitred in carrying out their duties as Association Directors upon the approval of such expenses by the
Board of Directors. The Association may give the Directors nominal gifts or tokens of appreciation for
recognition of services performed by them. For purposes hereof, reasonable food and beverages
purchased for meetings of the Board shall not be considered compensation.

(7}  Director Conflicts of Interest.

Nothing herein shall prohibit a Director from entering into a confract and being
compensated for services or supplies furnished to the Asscciation in a capacity other than as Director,
provided that the Director's interest is disclosed to the Board of Directors and the non-interested voting
Directors approve such contract. The interested Director shall not count for purposes of establishing a
quorum of the Board and, if present at a meeting (if any), must leave the room during the discussion on
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such matter. Notwithstanding anything herein, the Directors during the Declaration Conirol Period shali be
authorized on behaif of the Association to enter into contracts with the Declarant and its affiliates.

{(8) Nomination.

Nomination for election to the Board of Directors shall be made from the floor at the
meeting, or, if elections are conducted by mail-in ballot or electronically in lieu of a meeting, by the method
and date prescribed by the Board. The Board also may appoint a nominating commitiee to make
nominations prior to the meeting. Each nominge shail be given a reasonabie opportunity to communicate
his or her qualifications to the membership prior to the election.

{9} Elections.

Directors shall be elected at the annual membership meeting or by mail-in or electronic
baliot in tieu of such meeting. if elections are held at the annual membership meeting, voting shall be by
written baliot, unless dispensed with by unanimous consent or uniess a slate of candidates is unopposed

and is accepted by acclamation. The nominees receiving the most votes shail fill the directorships for which
elections are heid. There shali be no cumulative voting,

8. WMeetings.

{1} Regquiar Meetings.

Reguiar meetings of the Board of Directors shall be held at least every three months, at
such time and place as determined by the Board, Notwithstanding the foregoing, during the Declarant
Controi Period, the Board shail not be required to hold regular meetings.

{(2) Special Meotings,

The President is authorized to call a special Board of Directors meeting. in addition, the
President is required to cail a special Board meeting at the request of at least a majority of the Directors,

3} Notice of Meetings.

Except as provided in this Paragraph, the President or Secretary shall give each Director
at least two{Z)-days’ notice of any Board of Directors meeting. A newly elected Board may meet
immediately following their election without notice. Regularly scheduied Board meetings may be held
without notice, provided the schedule for such meetings is announced to the Directors.

4 Waiver of Notice.

Waiver of notice of a Board of Directors meeting shall be deemed the eguivalent of proper
notice. Any Director may, in writing, waive notice of any Board meeting, either before or after such meeting.
A Birector's aitendance at a Board meeting shall be deemed waiver by such Director of improper notice,
unless such Director objects to improper notice at the time the meeting is calied to order. If ali Directors
are present at any Board meeting, ne notice shail be required, and any business may be transacted at such
meeting.

{5} Quorum angd Voting.

The presence of Directors entitled to cast one-half of the eligible votes of the Board of
Directors shall constitute a quorum for the transaction of business. One or more Directors who participate
in a Board meeting by means of telaphone or electronic cominunication shall be deemed present and in
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attendance for all purposes at such meeting, if alf persons participating in such meeting can hear each
other. Directors may not participate in Board meetings by proxy.

Unless otherwise provided herein, all decisions of the Board of Directors shall be by
majority vote. No Director shall participate in any vote of the Board if, at the time of the vote, his or her Lot
is shown on the Association’s books and records o be more than 30 days past due In any assessment or
charge, or the voting rights for such Lot have been suspended.

(8) Conduct of Meetings,

The President shali establish the agenda for, and preside at, and the Secretary shall keep
the minutes of, ali Board of Directors meetings. The President may establish rules of conduct and the order
of business for ali Board meetings.

After the Declarant Control Period, meetings of the Board of Directors may be open fo all
Owners, at the discretion of the Board of Difectors as established by Resolution. Except as expressly
authorized by the Board, only Directors may participate in discussions or deliberations at the Board meeting.
Notwithstanding the above, the Directors may adjourn any Board meeting and reconvene in executive
session, with only the Directors and other people authorized by the Board present. In executive session,
the Board may discuss and vote upon personnel matters, litigation in which the Association is or may
become invaived, delinquent accounts, violations of the Association Legal Documents, and orders of
business of a simifar nature. The nature of any and all business to be considered in executive session shall
first be announced in open session,

The Board of Directors may order the removal of any meeting guest who, in opinion of a
majority of the Directors present at the meeting, either disrupts the conduct of business at the Board meeting
or fails to leave such meeting upon request after an announcement that the Board will reconvena in executive
Session.

(7)  Action Without a Meeting.

The Board of Directors can take action outside of a properly called meeting if a majority of
the eligible Diractors consent in writing to such action. Such signed, written consents must describe the
action taken outside a meeting and be filed with the minuies of the Board meetings.

C. Authority,

{1) Powers and Buties.

The Board of Directors shall manage the affairs of the Association and have every right,
power and privilege authorized or implied herein and under Georgia law to effectuate such responsibilities.
Unless otherwise required by the Declaration or the Georgia Nonprofit Corporation Code, the Board may
perform all of its responsibilities without a vote of the Association membership. The Board may delegate
any and ali of its functions, in whele or in part, to any other entity. Directors shall discharge their duties and
their conduct shall be evaluated in accordance with the business judgment rule as set forth in O.C.G.A,
Section 14-3-830. in addition to the duties imposed by these Bylaws, the Board shall have the power to do
the following (by way of explanation and not fimitation):

(a) control, manage, operate, maintain, repair, replace, and improve ail
paortions of the Common Property as defined in the Declaration;

{(b) grant and accept permits, licenses, utiiity easements, ieases, and other
easements;

{c} acquire, hold and dispose of tangible and intangible personal propesty and
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real property,

id) make, delete and amend reascnable nules and regulations governing the
use of the Community;

(e}  enforce by legal means the provisions of the Association Legal Documents
as provided in the Declaration;

f bring or defend any actions ¢r proceedings which may be instituted on
behalf of or against the Owners concerning the Association or the Common Property;

(g}  prepare and adopt an annuai budget and establish the contribution from
each Owner to the Common Expenses;

{h)  establish the means and methods of collecting assessments as provided
in the Declaration;

(i) deposit Association funds in a financiai depository or institution that the
Board of Directors shail approve, or otherwise invest the proceeds in accordance with any limitations set
forth in O.C.G.A. Section 14-3-302, and use such funds fo administer the Association;

1}] designate the signalories of all Association bank and other financial
accounts;

{k) obtain and carry insurance against casualties and lisbilities as provided in
the Declaration and pay the premium cost thereof;

(N make or contract for the making of repairs, additions and improvements
to, or alterations of, the Common Property after damage or destruction by fire or other casualty, in
accerdance with the other provisions of the Declaration and these Bylaws;

{m) designate, hire, dismiss and contract with the personnel necessary to
operate the Association and the personnel necessary to maintain, repair, replace and improve the Common
Property and, where appropriate, compensate such personnel, and

(n}  purchase eguipment, supplies and material to be used by Association
personnel in the performance of their duties.

(2) Management Agent.

The Association may, but shall not be required to, hire a professional management agent
or agents, to be compensated as established by the Board of Directors, and to perform such duties and
services as the Board shalf authorize. The Board shall use reasonable efforts to provide for termination of
any such management contract with or without cause and without penaity, upon no more than thirty-days
written notice, and for a term not in excess of one year.

{(3) Borrowing,

The Board of Directors, on behalf of the Association, shali have the power to borrow money
to maintain, repair, restore or replace the Area of Common Responsibility without the approval of the
Association membership. The Board, on behaif of the Association, also shall have the power to borrow
money for other purposes with the approvai of Owners holding at least a majority of the vote cast at & duly
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called membership meeting, or by ballot or written consent.
{4} Committees.

(a) Nominating Committee.

The Board of Directors may appoint a nominating committee to nominate
candidates for efection to the Board,

{b)  Architectural Control Committee.

After termination of the Declarant Control Period, the Board of Directors may
establish an Architecturai Control Committee to administer the architectural controls as provided in the
Declaration. In the event said committee is not established, the Board of Directors shall serve in this role.

(¢}  Other Committees.

The Board may establish such other committees as it shall determing, with the
powers and duties that the Board of Directors sha¥i authotize.

(d) Service on Committees.

Unless otherwise provided by the Board of Directors, the Board in its discretion
may appoint and remove the members and chairpersons of each committee.

D, Liability and indemnification.

The Association shalf indemnify every Director, officer and committee member {inciuding directors,
officers, and committee members appointed by Declarant during the Declarant Control Period) against any
and all expenses, inciuding attorneys’ fees, reasonably incurred by or imposed upon such Director, officer
or committee member in connection with any action, suit, or other proceeding (including settlement of any
such action, suit, or preceeding, if approved by the then Board of Directors) to which he or she may be
made a party by reason of being or having been a Director, officer, or committee member, whether or not
siuch person is a Director, officer or committee member at the time such expenses are incurred subject to
the limitations below.

The Directors, officers, and cormmittee members shail not be liable for any mistake of judgment,
negligent or ctherwise, or for injury or damage caused by any such Director, officer, or committee member
in the performance of his or her duties, except for his or her own individual wiliful misfeasance or
maifeasance. The Directors and officers shall have no personal iiability with respect to any contract or
other commitment made by thern, in good faith, on behalf of the Association {except to the exient that such
Directors or officers may aiso be members of the Association), and the Association shall indemnify and
forever hold each such Director and officer free and clear and harmless against any and all liability to others
on account of any such contract or commitment.

Any right to indemnification provided for herein shall not be exclusive of any other rights to which
any Director, officer, or committee member, or former Director, officer, or committee member, may be
entitted. The Association shall, as a Common Expense, maintain adequate general lisbility and, if
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obtainabie, directors' and officers’ liability insurance to fund this obligation, and the insurance shall be
wiitten as provided in the Declaration.

4, OFFICERS
A. Designation and Qualification.

After the Declarant Controf Period, the principal officers of the Association shall be the President,
Vice President, Secretary, and Treasurer. The President, Vice President and Secretary must be Directors,
but the Treasurer need not be a Director. Except for the offices of Secretary and Treasurer, which may be
held by the same person, no person may hold more than one office simultaneously. During the Declarant
Control Period, if the Declarant chooses to have only one (1) director, that Director shall serve as the
President.

B. Election and Terms of Offices.

The Board of Directors shall elect the Association officers annually at the first Board meeting
foliowing each annual membership meeting. The Asscciation officers shall serve until a successor is
elected, the Board removes the officer, or the officer resigns.

C. Removal of Officers.

The Board of Directors may remove any officer with or without cause.

D. Vacangcies.

The Board of Directors may fili any vacancy in any office arising because of death, resignation,
removal, or otherwise. Uniess earlier removed, the successor so selected shail hold office for the remainder
of the term of the officer position being filied.

E. President.

The President shall be the chief executive officer of the Asscciation and shall establish the agenda
for and preside at all meetings of the membership and the Board of Directors. The President shall have all
the generai powers and duties that are incident to the office of the president of a corporation organized
under the Georgia Nonprofit Corporation Code.

F. Vice President.

The Vice President shall act in the President's absence and shall have the same powers, duties,
and responsibilities as the President when so acting.

G. Secratary.

The Secretary shait keep the minutes of alt meetings of the membership and the Board of Directors.
The Secretary also shaii keep all Association books and records and perform alf duties incident to the office
of the secretary of a corporation organized under the Georgia Nonprofit Corporation Code.

H. Treasurer.

The Treasurer shall have the responsibility for the Association's funds and securities. The
Treasurer shall keep full and accurate financial records and books of account showing all receipts and
disbursements of the Association, prepare ali required financial statements and tax seturns, deposit ait
Association funds in such depositories as may be designated by the Board of Directors, and prepare the
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budget as provided in the Deciaration. The Treasurer may delegate ali or a part of the above responsibilities
to & management agent.

R Other Officers.

The Board of Directors may appoint one or more assistant treasurers, assistant secretaries, or
other officers or subordinate officers with such titles and duties as defined by the Board. Any assistant,
subordinate or other officers shall not be required to be Directors.

J. Agreements. Contracts, Deeds, Leases, Etc.

Except during the Declarant Control Period, at least two officers of the Association (or such other
person(s) as may be designated by resolution of the Board of Directors) shall execute all agreements,
contracts, deeds, ieases, checks, promissory notes, and other instruments of the Association.

K. Standard of Conduct

Officers shall discharge their duties and their conduct shali be avaluated in accordance with the
business judgment rule described in O.C.G.A. Section 14-3-842,

5. MISCELLANEOUS
N T

(1) Method of Giving Notices.

Unless otherwise prohibited by these Bylaws or the Declaration, ali notices and other
communications required by the Association Legal Documnents shall be in writing and shall be given by:

{a) Personal delivery,

{b} United States mail, first class, postage prepaid;
{c) Statutory ovemight delivery,

{d)  Electronic maii;

{e) Facsimile; or

({f} A secure web site, provided that notice shali be deemed given via web site
only upen proof that the addressee has refrieved the message.

{2) Address For Notices.

Notices given by one of the methods described above shall be given:

{(a) if to a Lot Owner, {0 the address, electronic mail address or facsimiie
number that the Owner has designated in writing and filed with the Secretary, or if no such address has
been designated, at the address of the Lot of such Owner;

{b} If to an Qccupant, to the address, electronic mail address or facsimile

number that the Occupant has designated in writing with the Secretary or, if no such address has been
designated, at the address of the Lot occupied; or

- 13
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(e}  Ifto the Agsociation, the Board of Directors or the managing agent, to the
postal address, facsimite or electronic mail address of the principal office of the Association or the managing
agent, if any, or at such other address as shall be designated in writing and filed with the Secretary. The
Secretary shall promptly provide notice to alt Owners of any such change in address.

8. Fiscal Year.

The fiscal year of the Association shali be the calendar year unless otherwise set by resolution of
the Board of Directors.

C. Financial Statements.

Financiat statements shall be prepared annually in the manner provided by the Board of Directors.
Financial statements must be made available to Owners and to the holder, insurer or guarantor of any first
mortgage on a Lot within 120 days of the end of the Association’s fiscal year.

D, Financial Review.

Afinancial review of the Asscciation's accounts shali be performed annually in the manner provided
by the Board of Directors. The Board shail give a financial report to the Owners at the annual membership
meeting. Thereafter, a majority of the total Association membership with the consent of the Declarant
during the Declarant Control Period may require that an independent accountant audit the Association's
accounts, as a Common Expense. The audit, if applicable, shali be made availabie to the holder, insurer,
or guarantor of any first mortgage on a Lot upon submission of a written request therafor.

E. Amendment.

{1} Member Approval Procedure. Excep! where a higher vote is required for action
under any other provisions of the Declaration or these Bylaws, these Bylaws may be amended with the
approval of Owners holding 2/3 of the total Association vote present in person or by proxy at a duly calied
meeting. Notwithstanding the foregoing, any amendment fo the Bylaws shali require the written consent of
the Declarant during the Declarant Control Period. Notice of a meeting. if any, at which a proposed
amendment will be considered shall state the fact of consideration and the subject matter of the proposed
amendment. No amendment shall be effective untii certified by the President and Secretary of the
Association and recorded in the Gilmer County, Georgia tand records. Declarant shall have the right to
unilaterally amend these Bylaws during the time of the Declarant Control Peviod. Further, at any time the
Board of Directors shall have the authority, without the vote of the membership, but with the consent of the
Declarant during the Declarant Control Period, to amend these Bylaws to submitto the terms of the Georgia
Property Owners Association Act.

{2) Default Approval Procedure After Owner Non-response. {tis recognized that,
when Owners fail to participate in an amendmeant vote because of apathy or other reasons which are not
based on any disagreement with a proposed amendment, important amendments te the Deciaration or
Bylaws may have no chance of approval, with the supermajority voting requirements established herein. it
also is recognized that supermajority voting requirements are important for Owner actions which are as
significant as amending the Declaration or these Bylaws. To balance these competing concemns, this
subparagraph establishes a mechanism which provides every eligible Owner an opporiunity to issue a vote
of approval, disapproval or abstention on proposed amendments to the Declaration or Bylaws, but also a
realistic mechanism for approving important amendments, without the damaging conseguences of QOwner
non-response.

The Board shall issue notice of all proposed armendments to each Owner. With
each such notice, the Board shall include a copy of the proposed amendment, along with a consent form
or balfot, which complies with the requirements of these Bylaws. Each such consent form or ballot shall
give Owners an opportunity to vote for, vote against or abstain from voting on the proposed amendment.

- 14
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If the amendment is not approved or defeated by sufficient vote within 80 days of
the amendment notice described above, then the Board may seek to obtain default approval from Owners
under this subparagraph. In such case, the Board shall send default approval notice, by certified mail, to all
Owners who have not returned consents or ballots on a proposed amendment within that 60-day period. This
default approval notice also shall include a consent form or baliot, as provided above, along with a statement
that the Owner’s failure to return an exacuted consent form or batlot, marked with a vote for, a vote against,
or an abstention from voting on the amendment, within 30 days of the date of such default approval notice,
will be deemed consent fo such amendiment. if the Board does not receive such consent or ballot within that
30-day period, the Owner shall be deemed to have consented to and approved the amendment.

{3 Eligible Mortaage Holder Approval, in addition to approval by the Owners as
provided above, material amendments to the Declaration and these Bylaws must be approved by Eligible
Mortgage Holders who represent at least 51% of the votes of Lots that are subject to Mortgages held by
Eligible Mortgage Holders. Notwithstanding the above, the approval of any proposed amendment by an
Eligible Mortgage Holder shail be deemed implied and consented to if the Eligible Morigage Holder fails to
submit a response to any written proposal for an amendment within 30 days after the Eligible Mortgage
Holder receives notice of the proposed amendment sent by certified or registered mail, retum receipt
requested.

(4) Amendments to Comply with Law or Conform Docurments. Notwithstanding
the foregoing, the Board of Directors, without the necessity of a vote from the Owners, may amend the
Declaration and these Bylaws to comply with any applicable state, city or federal law, inciuding but not
limited to, compliance with applicable guidelines of the Federal Nationai Morigage Association {"Fannie
Mae"), the Depariment of Housing and Urban Development {"HUD"} and the Veterans Administration
{"VA"), or to resolve conflicts between the Declaration, these Bylaws, the Articles, and applicable faws.

(5) Validity of Amendments. No Person shail be permitted to bring any legal action
to chalienge the validity of an amendment to the Declaration or these Bylaws more than one year after the
recording thereof in the Gilmer County, Georgia land records.

F. Books and Records.

To the extent provided in O.C.G A, §14-3-1802, and upon written request received at least five
business days before the date requested for an inspection, ali Association Qwners and any Eligibie
Mortgage Holder shali be entitled fo inspect the Association’s books and records at 3 reasonabie time and
location specified by the Association. The Association can limit the length of time of each inspection, but
such time fimit shall not be iess than two hours per inspection. The Association may impose a reasonable
charge, covering the cost of labor, materials and copies of any documents, including but not iimited to the
customary copy charge and hourly fee of the Association’s agent supervising stich inspection. To prevent
abuse of an Owner's inspection rights, records previcusly inspected by an Qwner are not subject to
ingpection again by the same Owner more than once per year,

Notwithstanding anything to the contrary, the Board may limit or preclude the inspection of
confidential or privileged documents, including but not limited to, attorney/client privileged communication,
executive session meeting minutes, and financial records or accounts of other Owners. Minutes of ali
meetings of the membership and the Board become official Association records when approved by the
membership or the Board, as appiicabie.

G. Conilicts.

The duties and powers of the Association shall be those set forth in the Georgia Nonprofit
Corporation Code, the Declaration, the Articles of Incorporation, and these Bylaws, together with those
reasonably implied to affect the purposes of the Association. if there is a conflict or inconsistency between
the Georgia Nonprofit Corporation Code, the Declaration, the Anticles of Incorporation or these Bylaws,
such laws and documents, in that order, shall prevail,

- 15
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H. Ngo Discrimination.
No action shall be faken by the Association or the Board of Directors that would unlawfully

discriminate against any person on the basis of race, creed, color, religion, sex, naticnal origin, familia
status or handicap.

k. Captions.

The captions herein are inserted only as a matter of convenience and for reference. They in no
way define, limit, or describe the scope or intent of these Bylaws.

J. Gender and Grammar,

The use of the masculine or feminine gender in these Bylaws shall be deemed fo inciude the opposite
gender, and the use of the singular shall be deemed 1o include the plural whenever the context so requires.

K. Severability,

The invalidity of any part of these Bylaws shall not impair or affect in any manner the validity,
enforceability, or effect of the balance of these Bylaws or the Declaration.

~ 16
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Exhibit C
ADDITIONAL PROPERTY

PROPERTY WHICH MAY BE ADDED IN THE FUTURE

Any property adjacent to the real property set forth in Exhibit “A” and located within
Gilmer County, Georgia.
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