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" STATE 'OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS: 4z o0 INX
COUNTY OF TRAVIS § 8124 #H 1374 2 2 1/14/87
This Declaration made on the date hereinafter set Forth by u':;:gﬂ::

Juergen A. Koehn, David Alger and Mary-Jean Alger, hereinafter
referred to as "DECLARANTS".
WITNESSET H:

WHEREAS, DECLARANTS are the owners of certain real property
out of the John C. Payne Survey No. 6 in Travis County, Texas,
known as Muleshoe Bend Subdivision, more particularly described
in Volume 87, Pages 121A and 121B, Plat Records of Travis
County, Texas, to which reference is here made for further
description; and

WHEREAS, DECLARANTS as the owners of said real property
desire to create thereon a residential community with designate
"lots" as the term is hereinafter defined for the benefit for
present and future owners of said lots; and

WHEREAS, DECLARANTS desire to provide for the preservation
of the values and quality in said community and this end desire
to subject the real property described in Article II hereof to

[ the covenants, restrictions, easements, conditions and other
provisions hereinafter set out, each and all of which is and
are for the the benefit of said property and each owner thereof.

NOW, THEREFORE, the DECLARANTS declare that the real
property described in Article II is and shall be held,
transferred, sold, conveyed, occupied and enjoyed subject to

the covenants, restrictions, easements, conditions and other

provisions {sometimes referred herein collectively as
“covenants and restrictions®) hereinafter set forth.

ARTICLE I
DEFINITIONS

The Ffollowing words when used in this Declaration shall
have the following meanings:
(a) The "subdivision” shall mean and refer to Muleshoe

Bend Subdivision.

E
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{b) The "property" shall mean and refer to the property
described in Article II hereof which is the subject to this
Declaration.

(¢) "Subdivision plat"” shall mean and refer to the map or
plat of Muleshoe Bend Subdivision recorded in the Plat Records
of Travis County, Texas, Book 87, Page 121A and 121B.

(d) "Lot" and/or "Lots" sha{I mean and refer to each of
the lots shown upon the subdivision plat.

(e) “"Owner" shall mean and refer to the record owner,
whether one or more persons or entities of the fee simple title
to any lot situated upon the property, but not withstanding any
applicable theory of the mortgage shall not mean or refer to
any mortgagee unless and until such mortgagee has gcquired
title pursuant to Eforeclosure or any proceedings in lieu of
foreclosure. -

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Description. The real property which is and

shall be held, t;ansferred and conveyed and occupied subject to
this Declaration consists of the following: all of Muleshoe
Bend Subdivision of a portion of the John C. Payne Survey No. 6
in Travis County, Texas as shown by the map or plat thereof,
recorded in Volume 87, Pages 121A and 121B, Plat Records of
Travis County, Texas, all of which real property is sometimes
herein referred to as “property".

ARTICLE III
BUILDING AND USE RESTRICTIONS

Section 1. Residential Use. All lots in said subdivision

shall be used and occupied for residential purposes only. Only
one residence shall be erected on a lot which shall consist of
oa minimum of 4.5 acres,..except that an accessory structure for
the sole purpose of housing guests or permanent domestic help
will be allowed. All property shall be used, devoted, improved

and occupied exclusively as a single family residential use.
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Section_ 2. Construction Requirements. Construction of a

residence or improvement shall be continuous and proceed in an
orderly and timely manner without interruption, such as to be
completed within a reasonable time, but in no event to exceed
twelve (12) wmonths Erom the commencement of construction.
Commencement of construction shall be liberally and broadly
construed and its meaning shall include, but not be limited to
the following: site preparation, clearing of trees, excavation
or any on site construction work.

Section 3. Minimum Floor Area. The minimum floor area of

all single family residential structures exclusive of porches,
patios, garages, carports and/or decks shall be 1,500 square
feet.

Section 4. No Business or_ Commercial Use. No business

and/or commercial activity to which the general public is
invited shall be conducted within the Muleshoe Bend
Subdivision; except that this shall not be read to prevent
leasing of a single family dwelling unit by the owner thereof
subject to all of the provisions of this Declaration.

Section S. No Trailer Houses. No trailer house or houses

or temporary buildings shall be erected or maintained on any of
said subdivision except in connection with the erection of a
residence upon a lot for the temporary use of a contractor.

Section 6. Subdivision. No lot may be resubdivided unless

all resulting lots contain at least 4.5 acres each. Nothing
herein shall prevent an owner of two or more contiguous lots
from creating a building site consisting of more than one 1lot.
The resulting site shall, however, be thenceforth treated as
one lot for all purposes of this Declaration, including voting
rights and resubdivision.

Section 7. No Dumping. There shall be no dumping of

ashes, trash, rubbish, garbage, landfill waste or any type of
refuse and other wunsightly or offensive material anywhere

within Muleshoe Bend Subdivision.
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ARTICLE IV
GENERAL PROVISIONS

Section_ 1. Duration, The covenants and restrictions of

this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Owner of any
land subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, Eor an initial
term commencing om the effective date hereof and ending on
November 5, 2012. During such initial term, the covenants and
restrictions of this Declaration may be changed or terminated
only by an instrument signed by the then Owners of all lots in
the subdivision and properly recorded in the appropriate
records of Travis County, Texas. Upon the expiration of such
initial term, said covenants and restrictions {(as changed, if
changed), and the enforcement rights relative thereto, shall be
automatically extended for successive periods of tden (10)
years. During such ten (10) year extension periods the
covenants and restrictions of this Declaration may be changed
or terminated only by an instrument signed by the then Owners
of not less than fifty-one percent (51%) of all the lots in the
subdivision, and properly recorded in the appropriate records
of Travis County, Texas,

Section 2. Enforcement. Any owner shall have the right to

enforce, by proceedings at law or in equity, all restrictions,
covenants, conditions and all other provisions set out in this
Declaration. Failure of any owner to take any actions upon any
breach or default of or in respect to any of the foregoing
shall not be deemed a waiver of their right to take enforcement
actions upon any subsequent breach or default.

Section 3. Interpretation, 1f this Declaration or any

word, clause, sentence, paragraph, or other part thereof shall
be susceptible of one or more conflicting interpretations, then
the interpretation which is most nearly in accordance with the

general purposes and objectives of this Declaration shall

govern.
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Section 4. Omissions. If any punctuation, word, clause,

sentence or provision necessary to give meaning, wvalidity orc
effect to any other be omitted herefrom, then it is hereby
declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence or provision shall
be supplied by inference.

Section 5. Severability. Invalidation of any one or more

of the covenants, restrictions, conditions or provisions
contained in this Declaration, or any part thereof, shall in no
manner affect any of the other covenants, restrictions,
conditions or provisions hereof, which shall remain in full
force and effect.

IN WITMESS WHEREOF, the undersigned, being the DECLARANTS
herein, have executed this Declaration to be effective this

ék‘day of November, 1987.

DECLARANTS :

R &

DAVID (ALGER by \Juérgen A. Koehn,
Attgsney-in-

P eI BT
3 4 M_IA

MARY-J AL by Juergen A. Koehn,
Attorney*in-Fact

THE STATE OF TEXAS §

COUNTY OF wlummcm §

This instrument was acknowledged before me on the é day
of November, 1987, by JUERGEN A. KOEHN.
NOTARY SEAL

’Ldgﬂ?:am i wﬁt‘ﬁé

Notary Public, State of Texaf

Welfisee IV wan/%

(Name - Typed or Printed)

2—%]-€4

Date Commissidn Expires
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THE STATE OF TEXAS §

county of Uiffiamson §

This instrument was acknowledged before me on the A :{day
of November, 1987, by JUERGEN A, KOEHN, as attorney-in-fact on

behalf of DAVID ALGER.
JQJ¢£&aHl/€ hJEﬁ;%%i

Notary Public, Staté of~'Texas

Wi{fiam Q ST v p

(Name - Typed or Printed) [/

2-3|-£4F NOTARY SEAL

Date Commission Expires

THE STATE OF TEXAS §

county oF W [[1vmson §

This instrument was acknowledged before me on the é‘éé. day
of November, 1987, by JUERGEN A, KOEHN, as attorney-in-fact on
behalf of MARY-JEAN ALGER.

NOTARY SEAL

S Lbeom R LT

Notary Public, State of TexAs

William P.STunjp

(Name - Typed or Printed) 4

2 -3 /- £F

Date Commission Expires
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