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' CHESTNUT MOUNTAIN FARMS -
- DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS - -

WHEREAS, TOWI A WI PLANTATION, LLC, a Floda fimited Gability v
'company,haemulledthe“nevdoper sﬁ;eﬁeesmﬂeownaoﬂwmnmﬂpropmy Lo
knownasChesmutMumtammeslouwdm‘WameveTomﬂnp Wilkes County, .
Norﬂ:Carohna,amon.pamaﬂardesumonof\mdnppmanEdﬂm A" attached
hereto and made a part bereof (ihe “Propesty™); : : S

WHEREAS, Dcvdopensmﬂwpmoe&sofmbdivnﬁgﬂthopmyandm- '
:oMmmmmaqmmmmmym«m i
family residential dwellings to be governed by Chestnut Movintain: Fanms Homeowners -
Association, Inc. (the “Association™) and further desires that the Property be used,
developed, mmmnedmdmnagedforﬂxebeuﬁtmdwdﬁeofibewm(as
hereinafter defined) of the Property; and, - - '

WHEREAS, the Developer desires to subject the Property wmdmposem
mmmmwmmwmmmmm
set forth herein, which shall run with the Property and be binding on all parties owning
anyngthﬂe,ormtenestmtherpenyoranypartthueot;Mmsuooms,mlu

. assigns, to.provide for the preservation of the amenities, desirability, valw.mwhvues i
andbencﬁtofahmmtha?mpmyandforihecomxedmmwdopuﬂm'
ofthepnvates«eetsandCommmArusmﬂnmmmYm ‘

WHEREAS, thepowe:sanddm:esofmmmmgthemadsaﬂCmmnAras, o
enformgﬁnwvmlsandmﬂmhmandcoﬂeemgmdmdmmgwmv' §‘ .
to be exercised and confined upon the Association; : ‘ :

NOW, mEREFORE,muomdemtmnofthepmtheDﬂdoperhaeby
declares that the Property, and all other property that hereafler iy be made subject o
this. Declaration of Covenants, Conditions and Restrictions -{bereafier. called  the
“Declaration”) is and shall be held, transferred, sokl, comveyed, occupied and used

subject to this Declaration. Every party hereafier acquiring any Lot (as hereafier




defined), or portion thereof, in the Property, by acoeptance of a dood conveying tille
thereto or-by execution of a contract for the purchase théreof whether from the
Developer or a subscquent owner of such Lot, shall accept such desd or contract subject
-touchandallofﬂwcovmms,remwuonsmd:grmuwmdwuhnths
Declaration, as well as any additions, supplesients, or amendmeats icreto, and. also
subject to the jurisdictions, ngmsandpowemofthebevuoper the Association, and their
successors and assigns, Eachgmmeeofanylmmluemto!hssbedmmbywcepmg
thedeedorcontmcttberem shaﬂforh:msdﬁhshers,pcmmlrepmﬂenhma,
wccessorsandass&gns.wvmmeonsmandagwewandmthlhemvdopu,ﬂn
Association, and with grantees and subsequent Owners of each of the Lots within the
* Property to keep, observe, comply.with and perform said restrictions and agreements.
' ' ARTICLE I
: DEFINITIONS . - }
1 “Additionl Property” shnllmnnmdrefu‘toanyuﬂdiﬂomlru!m B
nearorconhgumstothel’roputy ormﬂnnugmnhwsnnd(xooo)feuofmybomduy :
of the Property,. whwhmybemniesdueettoﬂ:etermsofﬂnsDednmonm
accordance with the provisions of Article 11, Section 2 of this Declarstion. . ‘
. 2. “Associstion” shall mean and refer to Chestout Moustain - Fanms.
Homeowners Association Inc., which shall be established prior 10 the couveyance of the
first ‘Lot ‘within the Property. Copies of the proposed Aifickes of Incorpocation and
B}lawsoftheAssoaanmaremd\edhﬂuoas&m__mdgmvdy
) 3, ‘Board”or“deofDmom"MmemudrdulolheBMu(
Duectorsofﬂxemoa:mon,whmhdnnbedmdanddnlmmmmef
Bylaws. . i
o 4 " “Common Areas” slnnmunandmfa—toanymdanmlpmpmyor
‘m«mhmmmmmnomﬂmwdwmm«ﬂnm‘
for the common use and enjoyment of all Owners including the paviion: Gf and any), all
ﬁdhguﬁls.mb!esmdmddmhthcmﬁg}nsindppﬁmmmdm&,
gremwnysandreueaﬁondmmdoﬂuCommAmsMedﬁhﬁhthePropmy_‘
‘which are maintained by the Association. With respect to portions of the Property which
the Association does not and will not own in foe simple, but in which the Association has




* easements; “Cormon Area” shall refer cither 1o the portion of the Property with respect
mwmclxﬂleeasememiusbeenmbhshed,or&e&semmngm,:sﬂwmmmy
reqmre B .

5. “Dmxo;sm”shanm,mdmrummm«a@e»mmwuw:
PLANTATION, LLC, & Florida limited Hability company, its successors or designated:
assigns. Thehﬁﬁdnhd.mymrbwdopumyvmeraﬂﬁghsaﬁhewdopq

hereunder to any third party by written instrument recorded in the Offiée of the Register ~ -

of Deeds for Wilkes County, North Carolina, signed by the transferor and the transferee.

6. “GremA:ea”shallmunandrefumthosepomomofﬂneLotsor
elsewhere within the Praperty labeied a5 “Green Area” on the Plats. The casement rights
ofﬂ:eAssouauonmtheGreenArus.aswabhshedmdusDechmn,areComm

Arm,andtheGremAnsasmaybemmntamedbytheAswuahon,asmepuhaMy“ )

set forth herein. o :

7. “Lot” shall mean md-refer to any mmbu*éd'or tontered tract of land
(excluding any’ Commori Area) shown on any Plat which is & pari of the Property,
including without limitation the.tract labeled “34.50 acres™ shown on the Plat recorded in
Map Book [0 at paye!S1e of the Wilkes County Registry, and which shall be
mmaedformchusesnsmmnsmwubﬂusmmmo&umm
covering the area wherein the tract.of land is located. No tract of land shall bécome a
“Lot” as that word is used herein until & Plat of the ares in which the same is located is'
recorded in the Office of ifie Register of Deeds of Wilkes County, Nerth Carolina.

8. “Mmbef’slmﬂmnandrd‘atoevaypamnormﬁtywhoholds
membersh:pmﬂxeAssoaauon. : :

9. “Owner” sballm‘unandreferiothere'corddww \uhemeroneorme :
personsorennua,ofthefeesmplenﬂetoanylm,awhmgm« thosepams
havmgsuchmterestmerdyasammymmﬁ:rmepufmnmafmobﬁm

© 10, " “Phase” slmﬂmeunmdrefutomyphse,morpomonofﬂxé
»PropertyforwlnchasepamtePlatorPlaﬁmtmdedmtheDﬂiwofﬂleRegmuof-
Deeds of Wilkes County, rNorth Carolina,




11 “Plat” shall mean and refer to ay plat of the Property or any part of it
hxch:srecotdedﬁ'omlumetonmemﬂ)eOﬂiceofthechmofDeedsofWﬂks
County,NonhCuohna,andmymdallmmﬂueof .

12 “Property” slmllmmmdreﬁstoﬂnlmralpmpmylowedm
Wilkes County, North Carolina, and more particularty described on Extibit “A” attached.
heretomdumporatedhaunbvrefmee.asweﬂasawhsdd&cmlpmputy:smy

. bcmadcsub;ecttot}wlnomousofﬁusDechnnonpmwwﬁnpmvmofAmde'
11, Section 1 hereof. :

13, “Supplemuual])eclambon shallnunmdrd'u'mmy&lpplunmd
Déclaration. of Covenasts, Conditions and Restrictions filed in the office of the Register.
of Deeds of Wilkes County, North Carolina, to' bring additional property within the.
covemgeofthsDedarmonandtheymsdwumofdemasmmﬂmy
described in Article It horeof

4 “ViewEasanm”sﬁaﬂmansndre&rmﬂnmngusuwed
mderﬂﬁsDechrauonmfavmoftheAmomonmdthememdlwmm
pomonsofthebotsmdotherpomonsoftbe?ropatyhbdedas“‘fwwmn”om

the Plats.
: S ‘Axmcm,u > .
\DDITION : PROP TYS S DE LARATION
L __M“_IP_NM! " The Developer ‘reserves ‘the absolute nght,

' exu'clsablemxtssoledlscrmonﬁ'omhmewume,towxsetheAddmomll’ropeny(or
pomonsthereoﬂtobclmdeslbjeqtothelumsofﬂu;mdum Such additions shall
be made in order to extend the schethe of these restrictions to Additional Property and to
bring such Additional Property within the jurisdiction of the Association, thereby
subjecting such additions to assessment for their share of the Association’s expenses, a5
set forth berein.  Such sdditions shall be made by fiing of record one or more
Supplemental Declanhun(s) which shall identify the Additional Property to be mcluded -

" and shall incorporate the restrictions under this Declaration by reference. The Developer

reserves for itself, its agents, employess, invitees, designees, successors and assigns, the

right o use all roads in the Property to reach other propesties.



‘a, Auy Supplememal Dedaramn may contam coumlumnurv
addmons to-the covenarits. and restrictions contained herein ‘as may be necessary in ihe
Judgment of the Developer to teflect the different character of the Additionasl Property..
lnnoevent,hoivever,s!mllmySupplementalDeduaﬁonmoké,nbdifyoraddmlhg
covenants. and restrictions- contained hercin with respect to the [Property previously
subjected to this Declarition, ror revoke. modify, change or add to. the covenants and
restrictions established by previously filed Supplemental Declarations, svithout meeting
therequ:rementsforamendm:tsetfonhmthsbechmhon, oo

) b. lnaddmontotbemmls,wvmm,mndmmmmdnms,‘
easemems, developmentgmddmes,dmgesandhenssetfonhmﬂnsm@m‘.
Developer shall have the sight, at jts-clection without the coasent of any Owner or
Owners,tosub]ectmbense,monorpomonofﬂzePfMowmdbyDcvdopetw
" additional controls, covenants, conditions, restrictions, easements; devdqmui
guidelines, dmgesandxhens,byﬁlmganAddmomlDechmuonmﬂneOﬂiueofdne
. Reg:sterofDeedsofWﬂkaCountycovamgonlymd:Phasgmuernofdn‘
Property. SuchanAddnmalDedamnonmyormaymtpmudeﬁ:rthe&abbshm
: ofapmpertyownersassoamontogovuntheown«shpmdlummdﬁe,
Propenyaﬂ"eaedbyandﬂxeenfommmtofmeptwmousofswhAddmom!v
Declaration, Whetherurnmaproputyowwsassotahonxsfmmdwmtom
Additional Dechmﬁon,ﬂnAssoaauonshllhwethenghtmdauﬂmmytomﬁxcedl

‘ . controls, covenants, conditions, restrictions, easements, deveiopmut guidclines, charges .

- and liens imposed by such Additional Declaration and any ameadments thereto, whether
ornotsuchlightahdmiﬁu;rityisexpremlypﬁoﬁdedforin‘swhAddiﬁnmlw .
<. Nolwntbsmﬂinganythmgcoxxmnedhuentomemwnyumv
'expr&sslyunderstoodandagreedihat,solongasDwdoperowsmymofﬂw
Property, the ‘prior written consent of Developer shall be required for any parties o
modify, changeand!ormnend,mwholeormpm,thet«msmdp(mmnsofﬁus
. Declaration, any Supplemental Declaration -and/or any Additional Declaration or to
" impose siew or additional covenanm,condmons,resmcuonsqrusummmypmot '
._meProperty




2. Excluded Propesty. No property of Developer shall be subject 1o these
restrictions except that property made subject thercto as herein provided. No propenty of
Developer shall be subject 1o any restrictions by implication msmg from' Developer .

' 1mposmg these resmcuons on the property herein xdeunﬁed

© ARTICLE I} o
COMMON AREA PROPERT\’ RIGHTS -

: l.' l’rwgtehrm Eachofﬂ\esu'easlomtedonmel’mpmymwor
hereafier constructed or designated on any recorded or unrecorded map, is a private strect )

and every Common Asea within the Property is a private area, and acither the execution .

nor recordihg of any plat nor any other act of the Developer or Developer™s successor in
ﬁﬁetdalloramyportionhoftheproputyis,orisin(cndedwbe,-wsbxﬂbemmédas a
dedication to the public of any streets or Common Area, except those that heruﬁer may
i bededlcatedbyaspecnﬁcwnﬂmandrecordddwdoragmnofdedmm -
2. cservaﬂ_g‘_fw_. The Devdopwmvcsfornsdﬂ_its’

successors and assigss, the right 1o offer to dedicate or transfer any sireets or other partof . 4

theComhuonAratoauypubﬁéagm,mlthoﬁlyoruﬁlityiﬁtsnd&_'im The
Developer reserves for itself and for its agents; employees; invitees, designess; successors
and assigns a non-exclusive easement over each of the sireets in the Property now o
hereafier constructed or designated on any recorded or mteoorded map. The Developer
reserves the right to use ssid roads for the development of any adjoining properties,
which Developer m#y own niow or in the future. - Each Ownes, by accepting a deed to 2
Lot or any other portion of the Property, acknowledges that the streets, other than existing.
State Roads, within the Property are not constructed to the State of North Carofina
Department of Transportation™s minimusm standards for subdivision streets. : Therefore,
the Department will not accept these streets into its secondary roads system. - All private
street maintenance, including repair and snow removal, will be the respoasibility of the

Developer or the Association. The Developer and each Oiwner acknowlodge that it isthe .~

polxcyoftheW‘dkcsCountyBoardufEducanonlhatsdxoolbnseswillnotmvdm

private streets,
TheDevdoperzdsorservesfornsdﬁﬂsmandassgns,wmv

rights-of- way through, under, over and across the Property for the installation,



maintenance aﬁdinspemipnoftbeﬁnesmdapﬁmmpraﬂicwpﬁmm;
sewer, drainage, gas, electricity, telephone, cable television, conduits, storm sewers,.
sanitary sewers ‘and other public utilities or oonvemences, with a further easement
reservedtowtorﬁllatwotooncslopealongﬂ:ebmmdmsofanpﬂ)ﬁ:mpmae
streets built on the Propesty. Thsresavﬂmnd:aﬂmtanﬂytolmmﬂnhopaty’
except in cascments witlin such Lots shown on any recorded plat of the Property o any
panhercoforasremedeecuonSofAmde\mhqu An offer of dedication
places no tiability upon any public agency to aouept the dedicated streets of olhtr
property : - :

3. Oww:pofComuAtus TheDevdopermymmthelegaluﬂe
to any CommonAreas,otherthansuedsorroadsshownonanyPhxoftbePropmy
unfil such time as it has completed improvements, if any, thereon. Notwithstanding
Developm‘hawnglegalhﬂetotheCommonAreS,ﬂEAsswahmshaﬂmmM :
.Common Areas including any streets and roads located thereon.

4, Owner's_Easements of Enjoyment. Every Ownex, mchxdmg Jot or
'homeownersmaddmmlpmpmydevaopedanﬁmmmmmmmm
Declaration, shall have a non-exclusive right-of- way,nghttoaneasemmof enjoyment
mandtothemadsandCommonA:uwhmhshaﬂbeappunemnﬂoandshﬂpasthﬁ ,
theuﬂetoeve:ybot,wb;wnoth:snedamnonandmefol!owmgpmvmons

A Thenghtandusumdeqoymmtmandtoﬂnroudss!ﬂllbc‘
hmwdtothoseroadswwnedormammmedbythcAssomhm i
b. ‘l'henghtofthcAssoamonmiimduseofﬂ!eroadszndCommn
AreastoOwners,tlwrh’a:mhﬂandguests o :

. c ThenghtoftbeAssoaamntowspendﬂwvohngngbtsmdothu
nghtsofmmbersh:phymOwna‘fmmypemd@mngyWW
- the Owner’s Lot remains unpaid; andforapmodmttoexeeedm!y(&)daysforany
" infraction of its published rules and regulations. .

d ThenglﬂoftheAssoaahontogxmtmmmm,dedialeor
transferalloranypartofthemadsorCommonArustoanypubhcagwcy amhtmtyot
uuhty for such purposes. :




‘e, The right of the Association to charge reasonsble admission and
omerfeesfortheuseofanyreqmmlﬁcdnymednponthe&nnmm co
) f Thngtnof&e&m&onmmdmmmﬂthgm'

“borrow money for the purposé of improving the Common Area aid facilities and in aid

thereof o mortgage the Common Arca, of any portion thereof, and the right of sisch ..

mongage in said properties shall be subordinate to the rights of the Owners hereunder.

"+ ARTICLEIV
.ﬂw : ,
i..  Property Owners Association. On, or before, the conveyance of the fifst
Lot in the Property, there shall be established a property owners association which will be’
named Chestnut Mountzin Farms Homeowners Association, Inc., herein refesred 10 as the
“Association.” in which the Owners of each Lot are obligated 10 be members, having one
vote per Lot {provided, bowever, Developer shall be entitled o' ten (10) volcs for each

LotownedbyDeveloper) and shall'be obligated to, pay the annual assessment and other .
assesmnmthﬁmybemesudbyﬂmmwﬂsgombodymmm .-

with the terms of this Declaration and the Bylaws of the Association, TbeAmnon
shall have responsibility for the installation and misintenance: of areas ofmnm__n
responsiblity (Common Areas) within areas of the Property, inchuding but not fimited to:
ownership and maintenance of Chestout Moustain Farms sigas, private roads, operatiz
of the Association, insurance protection and/or other protections. or. guaraniees tothe
Association in general and to the Owners. This paragraph is intended as 2 general
- statement of the existence of the Assocition 1o the Owaiers, their heirs and assigns, and
- their obligations with relation thereto. Further, specific and deiailed terms, provisions,
operating procedures, sissessments, ‘and other terms and provisions relatiog 0 said
Association will be more specifically and filly set out in the Bylaws of the Association.

2. Associstion Membership. The Association shall inclde the Owners of .

all Lots and, at the option of the Developer, the Owners of other tracts in fizture plats to
be included in Chestaut MoumFarmsandmbjuxedtothmDechrﬂmn_mmto
Article 11 above, The Association shall also own Common Areas, which will be déeded .
by the Developer to the: Association o later than the date upon which Developer no




" longer owns any part of the Propérty. The Association shall have the responsibifity of

maintaining all Common Aseas. o S ‘

' ARTICLEV. .
gmmww‘

1. Common  Area ‘Maintenance. Maintenance of the Common Aras,V
including private roads, entrance signs, landscaping, -pond, stable, paddocks, pavilio,
trails, and insurance, muummbmofmmmmmmmmi

‘phase Aﬁe:theconsﬁmmanphase,muntmweofmeComonAmswiﬂbeme
responstbxhtvoftheAssocmnon Atﬂneumewhenthepnvatcmadsmmpmdfor
public maintenance, if @ver, hyﬂlesmteofNonhCamﬁm,mdmumqumeshﬂ
become their responsibility. lnanyevaﬁ,smddmofmmﬁofmpaﬂﬂnyof
.mmntmmceofCommuAmsshaﬂbenolﬂaﬂmthedﬂeupmwhd:mcD«dop«
nolungerownsanypanofthel’roperty As of the date of the filing of this Declaration,
noneoftheCommonAreasxsnwmdornnmdedtobeownedbyﬂnAmmmonmfee
- simple, andallOommonAwasamloatedonlnt& All of such Common Areas are
) focated -upon Lots. Mor&mmemﬂnmmemmwma
'CommonAreaorpom(mthereoﬁtthWnaofthelMuponwhd\smbConmmAru‘
is located shall maintain it. Suchnmﬂenaneebyﬂlewmmmshﬂnﬂvﬂeaﬂ
;pomonsofthenghts-o-wayforﬂ:epnmrowsasdmwnonﬂmﬂds,asihe
-'Asyomaﬂonwﬂlnwnhmthepnvﬂermdsmddmageﬁdmmdﬁdﬂmm'
thereto,butmaynotmummthcummprovedpomonsofﬂwprmmadngudmy ’
SuchmalMenanccshallalsomdudeaﬂVewEammdefemAwls,toﬂ&
extent not maintained by-the Association.

2. . Annusl Assessment. &chOwneragrwtopay‘toﬂwAssoamnau
muﬂummm,wtnchshmmuulybemmmpamm\eﬂmwywm-"
$lZWWthprovedbyarmdmoe.puyw,Monlmmylstofadlyw The

creasedassessmentbewmseﬂ'whwuponﬂnemmmmwmmef,
unprovementsonau»thasbegtm The Board of Directors shall fix the amount of the
annualasmmtastomcblmformyedwduywam&nty(m)daysmm

January 1 of such calendar year, and the. Association shall send written notice of the - o

~amomﬂoftheAmuaﬂlAsessmmLasweﬂas:heamomtofﬂnpuymem&w,mudl'

10



 Owner on or before Jamuary S of such calendar year. To the extent required by North
" Carolina General Statutes 4TF-3-103(c) or other applicable law, such pofice shall incksde
notice ofamechngofﬂaeMemberstomdamnﬁuhonoftheMgﬁ,mdtdhgz'
statement that the budget mayberaﬁedwuhoutaquunm. If sich a meeting is requised
by N.C. Geieral Statutes 47F-3- 103(c), or other applicable law, theBoard of Directors
‘shallsetadateforamemngoftheMembﬁstoconsderranﬁahonoﬂbebudgdwbe
held not Icssthanwn(m) nor more than sixty (60) days after mailing of the suminary
* and notice. chhmeeimgnsrequuedassaifoﬂhabove,ﬂueslnllbenomm
that a quorum be present at the meeting. If the prop d budget to be voted on at any -
such meeting is within the maximum increase limits set forth below, the budget is ratified
unlessa:suchmeeungMembersexemsmganorthevommtheAssoaauonrqemha
budget. Emymmalmwsnmtormstaﬂmuﬂﬂwmf;snotpmdm&mtm(m)days

ofusduedatathaeshm.bealaefeeofsso.wassssedagamst.ﬂlem:ndw» i

The Ownes of record as of December 31 shall be responsible for the annus! assessment
for the following calendar year. Notwithistanding the foregoing, the failure of the
' Assoctahonmsend,orc»faMunbertorewve,mchnouceshallnotmﬁeveanme
of the obligation to pay annual assessments. )

3. Mmmmn Annual Assessment. . :

a leBoardofDuectOrs,byavotemmdammﬂ:ﬂ)eBths,' .
without 3 vote of the Members (unless required under N.C. General Statute 47F-3-103(c)
or other applicable law, mwhxchmsethepmcedmessetfordnabovesldlapply),may
mcrensetheanmalasmsmentapphcabletouchLotbyamm:mmmwﬂtothe
previous -year’s annual ussmsmentumesthegmmof()mm(wl)or(n)ﬂ:e
amualpemmtagcma:sem!heOonumlliUxmeonsmus,Umed
‘States, All Ttems (1982-84 = 100) (beseinafter “CPI") issued by the U.S. Bureau of Labor
Statistics for the most nscent 12-month period for which the CPI is avzilable: If the CPL
i discontinued, then the index most similar to the CPI (published by the United States

" Government indicating changes in the cost of fiving) shall be used. If the ammual
assessmeiits are not incieased by the maximum amount permitted under. the terms of this
i prowﬂmm&ﬁqmwwmmywndmwhdxsmademdtbemmm
increase permitted for (hat year shall be. computed and the annual assessments may. be X



ma'asedbytlmanwmnmaﬁmreyw maddmwtothemwmmpummd

under the terms of the preceding sentence for such future year, by a votc of the Board of . :

Dnrecmrs, without a vote of the Members, unless required under N.C. ‘Genersl
Statutes 47F 3-103 (c) er other applicable taw, in whdxmseﬂxeprowinuset forth.
above shall apply.. o : :

b. - Thcmmnnmmanwalassessmelﬁappﬁablemuachlmmybe
increased-above the maximum amoust set forth in subparagraph () of this Section 3 by 2
voteofanmjoﬁtyofthevomapp\mmmwthemwlﬁdlmdnnmbjeamﬂis )
Declaration, plusthewﬁummnmofmvdopa(solmgasbevdlopu’ownsmypm

‘ofﬂwﬁopmy).mbjeajmtheprow@msd&nhinmmw;pﬂm» )
¢, The Board of Directors may fix the anual assessment applicable’
tomhLotatmmumnot'inm&ossofthemﬁmsdfamm&bpmph(a)of‘ ‘
this Section 3 (the “Maximum Annual Assessment”). 1F the Board of Directors shall levy -
lcssthmtheMmmnumAnmmlAsscssmmtfmanycdmduymmdmauﬂudmmg
such calendar year, determine that the important and essenfial functions of the
 Association canriot be funded by such lesser assessment, the Bosrd may, by vote i
accordance with the Bylaws, levy a supplemaml annual W (“Snpplcnmﬁl
- 'Annual Assessment”), subject 1o ihe procedures’ set forth in Section2 above, if
applicable. hnoeventslullthesumoftheanmaland&uppiamlmd
AssessmentsforanyyeuaoeedthczpphwbleMaxmmAmmlAssesmform

yearotherthanassetfm'thherm ‘

. d. \hnﬂ\respectwanylmconveyedbyDevdopa thepmdnserof
suchLotMpay.totheAssouahonatdosmgth:amountofﬂnmulWﬁx

memtpqﬁodﬁnwﬁchﬂmcbﬁngmsmmmmm&sedmm :

number of days remiainiag in such installment period. With respect to any Lot conveyed
byanyOwnubtherthmecvdopeﬁtheamoMoftheammlammappﬁcabkm ]
such Lot for the instaliment period in' which such closing Gocurs ‘shall be prorated
betweenthcbuyerandseﬂathuwfasofthedﬂeofdomgofmwnveym o

4, M_M lnaddmontotheannualassesswmh('smdv
 above, the Association may levy, in any assessment year, aspveaalasm(“Speuavlb
Assessment™) applicable to that year- only for the purpose of defiaying, in whole or in



part, the cost of (i) the construction of any Comrion Area improvements which aré not
" originally constructed by Developer or (i) the reconstruction, repeir or replacement of
" the Common Areas including any improvements located thereon. Provided, however,
(a)Developerslmﬂnofbeotﬂiyxedwpayaﬂysmmonwsowndby. :
 Developer except with Developer’s prior written approval, and {(b) any Special.
AsmsmmmustbeappmvedbyDevdoper(so'longasDevelopu'ow&sanypanoﬁhe‘
Propeny)andbyavoteofamajontyofthevotesappmmtomeunswhdnxeﬂm '
sub)ecttotlnsl)eclamtlon )
5.  Special ludividusl Assessments. lnaddihonmﬂ;eAmnmlAssms
aﬂdSpedalAssessmmtsauthmzedabove,theBoudofDmdmsshﬂhvethepoW<
10 levyaspeualassmneﬁappbcable:oanypaxﬂaduOm(“SpeaﬂlnﬁvM
‘Assessment”™) () for the puspose of paying for the cost of any construction,
reconshucﬂon,repmomeplmwtcfmydamgedcmnponaﬁoﬂbe&mmm
including any improvements located theseon, whether occasioned by any act or omission
of such Owner(s), meinbers of such Owsier’s family or such Owner’s agenis, guests, '
employees, tenants or imiitees snd pof the result of ordinary wear and tear: of i) for
payment of fines, penaliies or other charges imposed againsi any particulsr Owner
velative to stich Owner's failure to comply with the terms and provisions of this
Declaration, the Bylaws or any rules or regulations promuigated by the Association ot the
Developer pursuant to»ﬁxisDedaraﬁondrtheBths. Provided, howevu‘,Devdopa' -
shalf ot be obligated to pay any Special Individual Assessment except with Developer’s
prior written approval. ~ The due date of any Special Individual Assessment fevied
pursuant 1o this Section 5 shall be fixed in the Board of Directors resohution authorizing
such Special Individual Assessment. Upon the estsblishment of a Special Individual
Assessment, the Board shall send written notice of the amount and due date of such
Special Individual mmmttounmoms)awm(ao)aysmm
&:edatesuchSpeuaHndmdualAmsmmﬂsdue .
6.~ Collection Agent. AttheophonoftheBw’dofDueuors,mypasouor
mutydcs:gnatedhytthoardofDummmayaaasodlecuouagunformymdall‘
‘ assessments:mposedbyﬁheAsmhonmdlordeoardngxmtdwOm




7. Assessmests Againgt Lots Owned by Developer. - Anyling to the
contrary set forth in this Declaration notwithstanding, Assessmesits on aff Lots owned by
Developer shall be in an amount equal to ten percent (10%) of Assessments on all other .
Lots. Furthérmore, Developer shall be entitled to credit againsi any Assessments on Lots
' owned by Developer any and all amounts which Developer has paid directly for common
expenses, orhaspMsubs-dmdmwmmomeAmmfmmem; -

payment of common expenses.
8. Creation_of Lien and Personal Mﬂnfwmg The -

OwnerofeachLot,byacceptmceofadwd,andDevelopersolongasnownsanypmd_
the Property, aredeemedmcovenantmdagmetopaytotheAssouauouﬂxeasW‘
in this Article V. Suchwvmantwiﬂbedeeuwdmamewhdm‘ornotunsmpmssiy
stated in the deed or other conveyance to the ownes. The annual and special assessments,
together with interest, costs and reasonable attorney’s fees, shall be a charge on the and
andshaum@mam.mmgﬁm-um‘mmm.mmmwa .
- made. Each such assesstaent, together with interest, costs and reasongble atiomey’s fees, . .
shall also be the personal obligation of the person who was Owner of such property at the
time when the assessment fell due. . However, the personal -obligation for definquent
u&sﬁmm&shaﬂnmm«smm@mhﬁﬂe(oih&&masikwmﬁﬁngﬁmonﬁn .
land)mxl«ssexpress!ymumedbymchmmor :
. ARTICLEVI -

R ARCHITECTURAL REVIEW

L TheDevdloper,:tsmoceuoxsandm@s,shaﬂhve&enghtom
the requirerents set forth in this Article until such fime as it passes such responsibility 1o
" the Architectural Review Committee (the “Committee™) which thescafier, shall assiime

and be responsible for eaforcement.: Reference in this Article to the Developer shall .

mean the Committee afier such ime as the responsibility is passed to- the Commmittee. - In
any event, said responsibility shall be passed from the Developer to the Commiittes on the
dateuponwhichﬂxebevdopernolwg«ommypaﬂofﬂn?roputy’ The following
pmvns:onsregardmgardntemmlmmwﬁnﬂapplymudlm“uylmmor
hereaﬁersub;eottoﬂus[ieclamﬂon



2 No construction, recorsinuction, remodeling, alteration, or addition t0 any
building, improvement, cr-suunﬁueofaqykind.uponmyl)otinthaﬂevdopmi,dnﬂ
 be. commenced without the prior written approval of the Develop of the prop “site
location, plans and specifications. ; ' :

3. rhercshallbesubuumdtothebevelopertwo(z)cunplaesusofﬂw.
final plansmdspeclﬁcmcnsformandanpmposedmprovmms,ﬂwmm-
alteration ofwhxchxs&asnred,andnostmctumonmpmvmnsofmyhndshnbe‘
erected, altcred plaoedornmmameduponanylmuﬂssmdumdﬂ:eﬁndplms,
elevations, and specifications therefore bave received such written approval as herein’
provided. Sud\plans<hallmcludeplotplansshown:gtheloanouunthew0fthe .
~ building, wall, fenneorotherstmetureptoposedtoheoomwted,akwed,plweda :
maintained, together with specifications for ‘the proposed ‘construction material, color
schemes for roofs and exteriors thereof and proposed grading and landscaping.

L4 TheDcveloperslnﬂappmveordmppmveplans,speaﬁaﬂbmmd )
details within thirty (30) days from the receipt thereof. In the event the Developer fails to. - .
. approve or disapprove such plans and ‘specifications within thirty (30) days, approval will

otberequuedandﬂnerequuementsofthnsSecﬂonw:ﬂbedemwdtolnvebe& _
fulfilled. OM(l)sctibfsndplansandspeuﬁaﬁonsandddﬂswnhtheappmﬂlor
disapproval endorsed thereon, shall be retuined to the persons submitting them and the
other copy thereon shall be retained by the Developer for its permanent files. - The
Developer. shall have the right to chaxgeamsonablefeeformoéﬁrhges&nppﬁgaﬁon
for approval of plans and spedﬁaﬁomwﬁckimount&uﬁmtediobeSSOOﬁduﬁng
theﬁrstyearfollowmgrﬂwdateofexeeuuonofthsbeclaxmonwﬂmomthmalo%

increase annually in such fee. . : i
5. At such hmeastheDevdopernolongerownsanyLotoroﬂwrpomonof»_
therpeny,theAssocmﬂonstdowaeﬂms;haﬂappomtamdmgwmﬂtecof_ )
meBoMMobmuedmemmmalnmewCommmMﬁﬁauyM’
ofﬂuee(3)memberstobeappomtedfmmanmngtheAssouaumsmnbas. Uponits.
appomﬂnm;theComnﬂeeshaﬂmmeﬁomtheDevdop«aﬂaﬂhomymmmd’
approve plans, spemﬁcauon&andddmlsasm!nnmepmndedh«anmdhmm:m -
its name to enforce. 1hgmualcomnntteeslmuservefor_ammofmo(2)yws,aﬁa




which the committee members shall b¢ appointed by the Association’s Board of
" Ditectors, pursuant o its Bylaws, and shalf serve for a fem of oue (1) year; provided :
fisrther that the number of committee members may be increased fmmtlu'ee(Z)toﬁve
'(S)byaresoluhonofmezmoaahmsnoardofmm R :

é. Aﬁﬂx‘sa;vpomumn,thecommﬂeeshaﬂwﬂxshmenamlnmd
andaestheﬁccntenawbeusedmrenmngaﬂphns*spwﬁomons,andddﬂs'
" submitted for approval, and copies of such criteria may be obtained upon request from
the Committee. Such written criteria shall be subject to revision or amcodment by the
Comnutteeatalltlms, provided, howeves, thatnoamendmuutoorchlgemm
mtemslmnbwomeeﬁamveumlcummntedmwnmgandappmva!byﬂwm‘
in the same manner as the previously controfiing criteria;, and that no amendment or
change in such criteria shall have retroactive application. - -All homes, garages or
outbuildin’gs on the Property shall be constructed with matesials whose exteriors -

moratenaturalpmdudsmdudmgblnnothnmedtowoodorm :

7. . Thepurposeoftheuchﬁecﬂnﬂrwmwprowmsctfunhhamsw R
protecttbevalueofaﬂtenlproputyslxbjeato%hxsmandloprmthe‘
interests, welfare, and righis of all Owners. Decisions of the Developer or Comaittee in
approving or disapproving plans and specifications shall be based on Griferia established
, rormepmpmymmmﬂyappﬁadmmammsmnuﬁnﬂmdmwm'
b revneworappee! ‘ '
' ARTICLE VIl

RESTRICTIONS AND MUIREMENTS

1. Residentisl Use. NoLotsImllbewwpwdorusedeweptforsngle-
fzmdyres:denhalpmposes,orasComonArmtfowmdbyﬂ:eAssouanm. No
stmctureshaﬂbemed,plaoedorwmﬁedtommmmy.moduﬂnnom .
detached, single-family residence dwelling, one guest house, and such outbuildings as are
usually accessory to a sirigle-family residence dwelling including a private garage 'or bam
facility, This shall not restrict the Association or the Developer from constructing on any
Lot, marketing, construction management, security, mamtanme,orotherfzulinesfor .
the benefit of the Devek)pment, No obno:uousoroﬁ‘enﬁveacnvxty shall be carried on



. upon the Property, which mybeormaybwomeanummeormoymoewﬂ)e
nenghborhood ' :
2. Size and l'hcum-n( of Reside and tnlcnm )
a E\nxydwelhnguonstruaedonam:shallmmnammumof
1,500 square. feet of fully enclosed living area for a single story above ground dwelling
and 1200 square feet for the ground floor of @ multi-storied dwelling (with some '
consideration being- given 10 covered non-heated areas} and the Developer andits
successor Committee, as provided in Article VI, refains the right to withhold approval of
plans for any dwelling-including but not limited to 2 splt level, two or three story
residence where such a structure is unsuited to the proposed Lot's teresin, where' the
erection of such a structure would block or materially interfere with the primary view oc
vista or solar access of amtherlotorwmddmtbemkmguﬂhﬂ;egmﬂv
development of surrounding area.
b. ThbDevdopaandltsmeronMeeshaﬂbavelhe
authomy to promulgate mguﬂanompmmmgmmeheaglnmﬂmmmmddn S
oﬁlertypesofstrucmreh, including but not hmnedtoombmkﬁngs fenm,w:llsand
copings.

‘¢, " Nao above-gmde strucmre {except fam or ‘walls) m e
consuuctedorplacedonmyLotwnhn :
) Fomuﬁve@ﬁ)feaﬁomlbeﬁonﬂmuﬂhebor,\ﬂuchxs
: ﬂtecenterluwofroadmlmmofmchl.ot )
) @ - Fxﬂem(lS)feetﬁomadlLotsdelme,uﬂessﬂxsde[
line lsthe oenterlme of a road, m\»h:chmsefony-ﬁve(ﬁ)&et:sthesdh&
‘Tequirement. : :
(). “Twenty-five (25) feet  from ﬁre réarli_ne bfmh Lot
(4) " A comer Lot shall be deembd 1o have  front line on each
' streetonwhmhtheLotabuts,andmchLotneedmﬂybaveonemryardmﬂdeﬁnudby
(3).above.
d. DevdoperorﬂsmsorCom&eemﬂsdwebonsbﬂlh\e
" the right to waive said setback line requirements, '



e Nostmcmresorabovegxoundimpmvuuausmyzbelo‘wedin
any ‘Green Areas without the prior written approval of the Conimittec.
f No structures or above ground improvements maybelowedman"'
View Easement ‘areas without the prior written consent of the . Comnuttec The
- Committee shall not approve any such structures or improvements thiat wou!d»obslmct
 views of the Property and the surrounding area from individual Lots: At the discrefion of
the Developer, its successors, assigns and agents (including but ot limited 1o ihe.
.. Association), all living trevs. plants or shrubs on a Lot that obstruct the primary view of
*"an adjoining Lot Owner within-a View Easement area may be it and removed by .
Developer or the Association, Prior to exercising its right 10 enter upon the prop&ty, the
Developer or Association, as the case may be; shall give the Owner the opportunity ({o--'
take' the comective action’ specified by notice given to the Owner. Removal of
obstructions by Developer or Association shail be at the expense of the Owner by oeans
ofa Special Individual Assissent on such Owner. :

3. ‘ Other Requirements. » . . ) .

a. All plumbing fixtures, disuwashers, toilets or sewage disposal
‘wumshmbemmmdwasepucmsmgesymmmawbymmm
- approved by the appropriste governmental authority and the Dwelqper unless public

: sewage becomes available in the Subdivision. ) :

b. Oncc'consuucuonoflmprovununs:ssmtedonanylm,ﬂt;
improvements must be ‘substantially completed in accordance . with plans and
specifications, asapproved,wnhmagmaennmmhs(m)ﬁommmum .

: & No residence shall be occupied until thé same has been
substanhallycompletedmacwrdancewhnsplansandspeaﬂcauonsandamﬁcaeof -
occupancy has been issued by the Developer or the Committee. ‘

d Aﬂswmcmmnuedorplauedonmymshﬂbehﬂlof ‘
substanuallyuewmatenalsandnousedsmmmshanberelom:dorplacedonmy ‘
such Lot, without approval of the Developer o Committes. . '
. e’ Eveqrﬁxdstmgemkshaﬂbebunedbdowﬂwsuﬁceofﬁw
. ‘ground or scmenedbyfelmng orshubberytothenhsﬁwonofthebevdquor
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. . installed underground, screened orsoplacedmdkepusnouobemsbleﬁommm

" Committee. Evayoutdbcireceptadeforaslxes,hnh,nﬁshoﬁgarhgeshﬂbe

exception for common receptacles provided by orwnhtheappmval of thel)eveloperor- :
Committee. : : .
£ Anvdwellingorouﬁmildingonanym“iﬁchmy'bed&by‘ed
in whole or in part by fire, w:ndstnmorforanyothermnseoractof(}odmustbexdmilf ;
or all debris removed 2nd the Lot restored 10 a sightly condition with reasonsble’
promptness, provided, lu)wever-, that in no event shall such debris remain longer than
three (3) months, : R e
& It stall be the duy of each Owner to meintain his or her Lot.
together with the exterior of all improvements located therein, in 2 oeat and attractive
condition. Such maintenance shall include, but shall not be limited to, yammg, i
repairing, replacing and caring for roofs, gutters,. downspouts, building surfaces, trees,
shrubs, walks and other: exterior improvements. In the event an Owner shall fail to-
nmntmnthepremlsesandmpmvemwssmaedthelwnmammmnsfwm)tothe,
Committee, ﬂwAssommnmnsthenglntoent«uponmchmmsforﬂnwpose
. ofeffectmgneeded mamienancemdrepmmdshaﬂhaveﬂ;englﬁtokvythemm»
 of the cost thereof as & Special lndmdunlAssessmmtagainsttheLotupenvdnchm i
‘mmntenancewasperfommd

4. l’gghblmm
a Numobxlchomes.mamxfacturedormod«ﬂhrhonmshaﬂbc

pemntted on any Lot.
‘ b. Nopnwsoro\nstdetmletsshaﬂbeoonstmuedormmamedon
any Lot )

c. Nomporaryhouseua:lerguagc,stongeshedoroﬂu
outbulldmg shall be placed or erected o any Lot, provided, however, that the Developer
or Committee niay grant permission for any. such temporary structures for storage of .
materials during construction, and Developer may maintain “temiporary structires for
construction and marketing purposes. No such tempomy suudnrw as may be approved
shall be used at any time as a dwelling place.



d. - Nopummmteutdmrhghisorpermmhginmmeﬁghs’
. shallbepemmwdonanyLot ‘ :
. 3 No sign ' (including but-not hmlled to “For Sale" orsmuhrsgm)
billboard, or other advertising structure of any kind may be erected or maiatained upon
.. any Lot except after applying to and receiving written permission from the Developer or
Comniittee, except for s:gnsxnstalledbx theDevdopermwmmﬁonwﬁhﬂsmarkm:g
and construction activities.
‘ £ No stripped, pmﬁaliywreuked,mopa‘ableorﬁu&motorvﬁide,
crparl thereof.shallbepermttedtobepaﬂ@dorkeﬁonanyﬁredorl»t
: @ All outdoor clothes poles, clothes poles, clothes fines or siimilar
~ equipment shall be 'so placed or screened by shrubbery as not to b¢ visible from any
h. . Nostructure erecied upon any Lot may be used as 2 model exhibit -
or houseunlesspﬁor\vﬁumpetmissiontodososhaﬂlmebwlohhhmihym ‘
Developer or Committee, except for model homes built by the Developer. )
i Nonumous,oﬁ'msweonllegalanu\nbsshallbewﬂedon,on
anyLotnorslmﬂmythmg,bedmconanvlmﬂmshnﬂbeabmnemmmbk
annoyance of nuisance to the neighborhood. :
U Nomlornammlgasdnlhngreﬁmg.qumrymgormngv
operatio.ns'of‘any kind shall. be permitted upon of in any Lot and no denrick or other
; structuredes:gnedforusembonngforodornatumlgasshallhemed,mmmedor :
: . permitted onany Lot.
k. No on sireet vehicular parking sxnnbe"pammea excqnas
permitied by and under regulation issued by Developer or the Committee. - ‘ :
1. No tree over six inches in diameter shall be removed from any Lot .
" without the prior written consent of the Developer or Comittes, except trees required 10
be removed for construction of the approved residence or appurtesiant structures.

: m. ' No television or radio receiver or transmitter ar other amemxa‘or‘
tower which is visible fom the Property, sireet or adjoining Lot will be permitted without
written approval from Developer or Committee. An Owner shall not be prohibited from

* “installing equipment necessary for a masiet ‘antenna system, security system, cable



television and mobile radiv systems or othier similar systems within the Property. ‘Should )

cable television services be unavailable and good television reception not be otherwise

available, an Owner may’ make written application to the Developer or ‘Coumiittee for .

. permission to install 2 television antenna of satellite dish, and sich pummon shall pot
be unreasonably withheld.

oon Nouash.asha.gmbageofomerreﬁxseﬁmﬂbedumpedorstomd».
or accumulated on any Lot in the Property, In the event _that the Owner of any Lot

. permits trash to collect on the same and on request fails to remove the trash within thirty

. (30) days, agents of Devel Ioper or Association may enter upon the said Lot to remove the

trash, without such entrance and removal being deemed a trespass, all at the expesise of -

. the Owner of said Lot. This provision shall not be construed as an obligation on the part

" of the Developer or Association to provide trash removal semca No outside buming of -
wood, Ieaves, trash; garbage or household réfuse shall be permitted. )

s Nanotsha!lbesubdmded,ornsboundaryhmdmnged:xwpt -
with the written consent of the Developer or Committee; however, the Developer hereby
expressly reserves 1o itself, its successors or assigns, mc ngli to replat any Lots shown on
any recorded or unrecorded plat of any of said development o part thereof owned by it in
order to create a modified Lot or Lots, or other parcels, without pernission of joinder of ‘
any Owner whose Lot lines are not affected by such replatting. fWiﬂurapecttomysmh

) modnﬁed or combined Lots, Developer reserves the right to desxgmte said ‘modified or

) combmed Lots as’ one (1) Lot or multiple Lots, in Developer’s sole and absolute '
discretion, for .purposes of payment of assessmenis. The restricsions and covenants
herein apply fo any Lots resulting therefrom as if the resulfing lot o Iots had been
originally plotted in such manner. -All further subdivision or replatting shall be subject o -
the provisions of the Subdivision Regulations of Wilkes County; North Carolisa. )

' p. - -No ‘motorized velidle including but not’ §mited to all-temm

" vehicles, “4-wheeler's™, motorbikes, motorcycles, mopeds, golf caris, cars and trucks of

lf makes and models, etc., exclusive of service and wtiity velicles, shall be permited to

operate off of the existing or designated common roadways, as shown on platted or

unplatted maps of the Property. The speed Gmit for all existing or designated comaon .




) roadways is 20 mph for all vehicular traffic. \r:olalotsslmllbesubgecl toﬁnes‘asset
by the Association. o . -
q. ‘Noplant shrubﬁemhedge,ueeorbtha‘plami@sonmybotor :
Clommion Area may block or materially intecfere with the primary view or vista or solar
" access of another Lot. In order to retain the primary view of a Lot and in keeping with |
the general development, views of the Propesty and the surrounding area from mdmdual
Lots shall be uobstructed.. At the discretion of the Developer, its sutcessors, assigns nnd
agents (including but not Timited o the Association), all fiving trees, plants or shrubs on a:
Lot that obstruct the primary view of an adjoining Lot owner, may be cut and removed
from the Lot, by Developer. Prior to exercising its right fo eater upon the property, the
Developer or Association, as the case may be, shall give the Owner the oppommnty to
~ take the corrective action specified by potice given to the Oiwner, Removal of
~ obstructions by Developer or Asmdaﬁonshaﬂbeattheacpmoﬂbe()mwbym
" of a Special Individual Assessment on such Owner. o
5. ' Essements, ‘ S

a, All of the prépexﬁes including Lots and Common Area, shall be
subject 10 such easeients for driveways, walkways, trails, - parkmg areas, waii~ lines,
sanitdry Sewers, storin drainage facilities, gas fines, telephone and electric power lines,
television antenna lines and other public utilities as shall be established by the Developer
: orby:tssuccessorsmnﬂeandtheAssoumonslmﬂhavethepowerandmhom)to,

grant and establish upon, over, under and across the Common Area such further

' easememsasarereqmﬂtefonhewnvemmuseandenjoymunofthermpmy .

b. . 1 is contemplaied thatasthe?ropertylsdwdopedﬂmbevdopa -
will create pedestmn and equestrian access easements, which “will- provide for Owners
convenient means of ingiress and egress to and from the Common Aréas. -Such easements
shall be for bedmsuimandeqﬁestﬁinmﬂiconlyandnovdﬁdeﬁsbaﬂ’hepumhtedto
use such easements, ‘eicept for bicycles or horses. Suchwcesseasunwtam&xmnon"
Area and labéled on the Plats as “30" horse trail easement” or by simglar designation. -

¢ TheDeveloperreservufornsdﬁnsagents.employes,m

mm.'deﬁgtmswwesms:ndmgns,mdwwﬂnmmnmnsm. .

employees,vinvitees, designees, successors and assigns, for purposes incident to:its .



development of the real propesty subject 1o these, restrictions, the ﬂ)ﬂowmg wemuls
and/or right-of-way; ‘ S . _
" (). An casement over each Lot within the road right-of-way
mdaﬁﬁeen(ls)foot smpalongtherwands:dehnsforﬂnpmposeofmsﬂiﬁng,»
operating and mmnmnmauuhtyhmandmamsmdsn&emtadmgedudma
lines,
) ). mnmtommandmmoveany‘mandhushaml
' to locaté guy wires and braces within the road rights-of-way, and frout, rear and side fine
. setback areas for the installation, operation, and maintenance, 10gether with the right to
install, operate #nd maintain gas, water and sewa*mah:svandommiesfor'mc‘
convenience of the Owners, and ‘ : S
E 3) Thengmwwnhdmwmﬁvomanynw ‘stream, creck - .
'orotherabovegromxdwamsowceforthebemﬁ!ofmmwhom&euwdopuhs'
detemunedlsunabletuobmmawfﬁuuﬁquanmyofpoﬁiﬂmwamsondﬂe
expeusewrthmiusLot Themeilmdandloat:onofsmhwa&awﬁhhwﬂdevmshﬂ
be subject to Developer™s approval.

N d. ﬂxeDeveloperresuvsfontsdﬁnsMcnployees,M‘
inﬁtees. designees, its successors and assigns an exclusive easement for the mﬂlanon
and maintenance of vadio and television transmission ams within the rights-of-way and
" easement areas reserved and defined above. . : :

e Dwdopermsuvsforﬂ\ebeneﬁxofusdﬁnsagems.unphyes,‘

fessees, mvmms, designees, its successors and assigns, and grants to the Association, its

" agents, employees, invitees, - dwgnm,mmessorsandmgnsmdwudu()wmﬂm
family members, tenants, guests, invitees, successors and assigus, the strect and road
rights-of-way shown-on {he plats now or hereafter recorded of the development for -
purposes of ingress' and egress, for maintenance of utility fines and mains and for
drainage.andno()wnermayintufuévdthwchﬁgh&bﬂwxyormh_mﬂu&i v

‘ £ Devdoperrebewes,forthebencﬁtofﬁsdﬁiﬁa’gwfs,anplm
lesé.ees, mvniees, designees, suwessorsandassigns,ahdgmmstoﬁcAsodaﬂon,ils :

' agents, employees, invitees, designees, successors and assigas, and to each Owner of 2
Lodewﬁmﬂymunbus,tmanﬂ,gu&s,muwes,mmsmsawassgus,apupwm



non-exclusive easement, right and privilege of passage and use, both pedestrian and
equestrian, over and across any and all hard surface or soft surface trails, or similar -
pathways located upon those portions of the Propesty desigoated by Developer as past of
a system of equestrian trails, including all trail related signs and structures within the
Property as may be shiown on any Plat, including all trails Iabeled on the Plai as “3¢°
horse trail easement” or by similar designation (collectively, the “Txml System™).
- Developer further reserves, for the benefit of ilself, its agents, employees, lessees,
invitees, designees, successors and assigns, and grants to the Assoaauom its- agents,
employees, invitees, designees, successors a.nd asslgxs. a peq)emal _nog-exclasive
easement to mammn the: Trail Systern.

o g Oneachlm,mengh!s-ofmymdmsuwnmmvedby
_ Developer shall be ‘miintained continuously by the Association but no ‘structures,
 plantings or otfer matustal shall be placed or permitted to remain or other activities
undértaken which inay damage or interfere with the installation or maiatesance of the

road, or utilities, which may change the direction or flow of drainage chanods in the .

easements, which may c»bstmctorrewdtheﬂowofwawﬂmughdnmgednnndsm

" the easements, ormwfﬂeumhesmbhshedslopenhqso:aw;monordidmg’

problems, provided, however, the existing Jocation of a drainage ‘channel. may be
relocated, provided such relation does ot cause an eacroachment ob any other Lot in the
‘Property. Iniprovemesits ‘within such areas shall also-be majitained by the respective lot -
owner except for those for .which public authority or utility is responsible. Trails
reserved by the Developer may be relocated by the Owner at ‘the Owner’s expense,

provided that the plans forrelocahonaresubmlttedmﬂlebevelopcrorComnmeeznd .

approved in writing,

R nevdoperdoeslmbvmmawemdmmm&w
ofﬂ:eAssoaauonandtheOwners,andthurfamlymunbax,mmm,and
invites, the right and easement to use and esjoy the Green Areas.as opesi space, and to -
use any and all facilities of improveinerits installed by Developer therson. Developerand
the Association shall have the right and easement 1o install such improvements as it may
desire on the Green Areas, and all such improvements shall be maiotained by the
Association as Common Areas. TheOmwrofaLotuponwhiqh‘aGreenAmisloaM



' may use and enjoy such Gireen Area in any manner which does not unreasonably interfere
_ with the right and easement in favor of the Developer, Association, and other Owners as
set forth above. - . ‘ RTINS
ARTICLE vill :
GENERAL PROVISIONS o ‘ '

. Esforcément, The Developer, Association, and ainy Owrier shall have ibe
right to enforce. by any proceeding at law. or in equity, all restrictions, conditions;
covenants, reservations, liens and charges now or hieréafter imposed by the provisionsof
this Declaration. Failure by the Developer; Association of by any Owner to enforce any :
. covenant or restriction hevein contained shall in'no-event be deémed a waiver of the righi

to do so thereafter. _ - o .
oz Amendment. Exoept as otherwise CXM pmvxded ‘ercin and mbjed
ro th timitations heseinafier contained, this Declaration may be amended or modified at
any time by 2 voie of 1o less than sixty-seven percent {67%) of all votes entitled to be
cast by the Association Members, which vote is taken at.a duly beld meeting of the
Association Members at which a quorim s present, all in accordance with the Bylaws.
Provided, however, if sixty-seven percent (67%) of all votes entitled 10 be cast by the
Association Members cantiot bo obtained at such a meeking, then this Declaration may be
amerided by obtaining the vote of sixty-seven perceat (67%) of all voles present at a duly.
held meeting.of the Assotiation Members at -which 2 quoruni is present and by, within
ninety '(90) days of such- vote, obtainiog wiitten consent ‘to such amendment by
Association Membess holding a sufficient nuraber of votes 0 comprise, slong with such
voing Association Members, a total of sixty-seven peccent (67%) of all votes entitied to
be cast byt Association Mentbers. Further provided, that any amendment or modification
to this Declaration mwwmmwgowmmwm"umkmm
of any Loto:oﬂwr;pofﬁonof'he?mpeﬂy,wﬁchmuibwdop&mygmor
withhold i its sole discretion. Any amendment or modification upon which the vote of

Association Memibess is roquired pursuant to this Section 2 shall become effective when - -

an instrument executied by';héAssocia!ioanﬁetsvoﬁngforwdxan@dm“
modification is filed of record in the Office of the Registuofbeedsof\ﬁ&csComﬂ_y, -
~ North Carolina; provided, however, wchmmdmemamo(ﬁﬁaﬁon,inﬁmof being
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executed by the Association Members voting for such amendment or modification, may
contain a certification of the Secretary of the Association sialing that the amendment or.
modification has been vuted on and approwed by the reqnstte mmber of votes-of the -
Association Members, as provided in this Section 2. . : . _
Notwnhmndmg the terms of the immediately preeedmg paxagnpl: of ﬂls
Section 2, for so loog as Developer owns any postion of the Propem Developer, mﬂmur .

© - obtairing the approval of any Association Meniber or any ‘other owner or owners, shall.

"have the unilateral right; in its sole and absolute discretion, to make any aendments of
modifications hereto which Developer deem npecessary of désirable, including, without:
limitation, amendments or- - modifications to any procedural, admmsuanve or substantive

provision of this Declaration.
3. Mutuslity of Bemefit and Oblipation. The restrictions and agrecments

setfonhheremaremadeforthemumalmdrecrprocnlbgneﬁtofmdmndevaylﬂm
the Property and arc infended to create mutua, equitable servitudes pon each Lot in
favorofeachandaﬂoftheoﬂlerlatsﬂ:eran.tocreateamvﬂyafoonmandm
betweenﬂxegxmteesefdeots,theuheus.wwessorsandassagns and with the
Association, and shalf, as to ﬁ\eOwne:rofuchLot,h:shws,smcessorsmdamgns.
Operateascovenantsrummgthhthehndxbrﬂ:ebmeﬁtofu@handauotherutsmﬂw
Property and their respective Owners. Developer; so long as it shall own a Lot or any
- part of the Property, oranyCommonArumnsownname,myOwnerorﬂw
Assoc:atlonshaﬁhave the right to enforce this Declaration..
4, erability. Evuvpaﬂoftbesersmwousmbuebydeduedwbe ‘|
independent of, and sevarable from the rest of the restrictions and of and from every other '
one of the restrictions and of and from every. combination of the restrictions. Therefore,

if-any of the restrictions shall be held to be invalid or to be unenforceable or to lack the ‘

quality of running with the land, that bolding shal be wiﬂimteﬂ'edupontbe valdity,
entorceabxhty or “running” quality of anyaﬂ\eroneof the restrictions.

5. Captions. The captions preceding ' the vanws paragraphs and
subparagraphs of this Declaration are for convenience of ret‘erm only, and none of
then shall be used as an aid to construction of any provision of this Declaration.
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orapplytothepluraLandthemscuhneformshallbeiakenwwnorappi)to:he -

feminine or the neuter.

. ARTICLEIX - -
' Developer reserves unto tself, its agents, employees, lessces, invitees, designees.
its successors and assigos, the right’ of first refusal fo purchaseummpmved Lots in the '
‘Bropetty. Prior to the sale of any unimproved Lot. the Owner. theteof shall potify
) Developermwm‘mgseﬁmgfonhthepnccmdmmofﬁle.andthemmeandddrw‘
of the purchaser. Such notification shall be made by ceviified mail, return receipt
- requested, and shiall constitute an offer io sell said propety 1o Developer for the priceand
on the terms set forth therein. Developer shall have twenty (20) days after receipt of ssid
. notice to accept the offer. Notice of acceptance shall be made by certified mail, return
" receipt requested, and shall be deemed made when deposited in the United States mails.
1 Developer fails {0 acospt the offer within said fime period, the Owner shall be fice to.
sell the property to the identified purchaser at the price and under thie terms set forth in .
the notice to Developer. If the sale does not close within six (6) months after expiration
of the twenty (20) day -offer to Developer, the procedure set foith berein must be
 reinstituted, This first refiusal right shall not apply to any conveyance resulting from the
foreclosure of 2 deed of trust. sewntyagremmtorotherhbvopualmofhn corby
" devise upon the death of any Owner;, ortoabomﬁdeglﬁ,mmmeyameeof
said property shall hold said propérty subject 1o the right of first refissal herein set out.
This right shall contmueand exist for each unimproved Lot forapenodofﬁﬁem(lS)
“year$ afler the initial conveyance of such Lot. - Developer shall, a1 the request of any
Owner, acknowledge in writing any person having an intesest, that it has waived, or has
been deemed to have waived, the right and option herein reserved, if hat be the case.
IN WITNESS WHEREOF, TOWI A Wl PLANTATION, 11C, a Florida .
limited liability' company, has caused this - Dedamnon 1o be executed its mgmg
members. thisthe - . day of ) . 2008 :

TOWI A WI PLANTATION, LLC, 2.
limited Gability company
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By

'/ :
£ i :

Greggry G. Boree, Member-Marager -

By

FLOR.IDA

___ng_______ cmnmr

 Boavkan D ; ol le . usemdas.gmd,ammymxwmamox
 said Stateand County, 4o hereby certify that Timothy S Ritch and Gregory G. Boree,
personally appeared ‘before me - this day and acknowledged tbnx they are Member-
Managers of TOWL A WI PLANTATION, LLC, & Florida fimied liabiity company, and
that by authority duly given and as an act of the inmted imbikty company, the foregomg.

) instrument was signed in its naine.
WlTNESSmyhmdandnotnnalsalthlsﬂxe ;4“* day of ﬁfml 2005,

My comsmission Exﬁires:

‘NORTH CAROLINA. WILKES COUNTY
wmmgsnmadwadnmosnwaﬂ_.
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EXHIBIT A

THE “PROPER]'Y"

- All those certain Lots und other Propesty shown on thc Plats labeled as “‘l‘om A Wi
Plantation; Phase 1, * and “Towi A Wi Plantation, Phasc 2" prepared by Foresight
Surveying, dated Novesiber 8, 2004, as last revised, recorded in Map Book JO _at pages
{@1=120_ of the Wilkes County Registry,




ARTICLES OF INCORPORATION
CHESTNUT MOUMTAIN FARMS ggmowmms Mﬂoﬂ, INC.

4 " A Nonprofit Corporation R
The undersigned incurporator bereby forms a nonprofit corporation (the W"} -
. under the laws of the State of North Carolina, as contained in Chapter 5SA of the General |

Siatutes of North ‘Carolina entitled the “North Carolina Nonprofit Corporation Act” (the “Act™),
‘and to that end hereby sets forth: . S ]

L The name of the Corporation i “Chmn Moiniaia Fassas Homeownu‘s.
Association, Inc.” SR . ) o
2. The strest and mailing address and county of the peiicipal office of the
", Corporation is 9995 Gate Parkway, Suite 400, ‘Jacksonville, Florida 32246. The street address

and county of the initial registered- office of the Corporation are 1621 Obed Heights Dr.
Moravian Falls, North Carolina 28654, Wilkes County, and the name of the imtial registered

agent of the Corporation at such address is Timothy Ritch ' The mailing address. of the initial o

registered office of the Corporation is Post Office Box 1000, Moravian Falls, NC. -

3. The hame and address of the incorporaior arc Natalie Francs, Kemnedy
Covington Lobdell & Hickinan, L.L.P, 434 Fayetteville Strest Mall, 19® Floor, Raleigh, North
Carolina 27602-1070. N . . .

. 4, ﬂwComouﬁdushaﬂbavehmbus,dividedhﬁonmmdwiﬂ{mch
_ designations, qualifications, rights and obligations, as shall be set forth in the Bylaws.

5. ThepurposwforwliichtheCorpomﬁonisorgaﬂbedm:,

; (8 To ciriy on one or more exempt functions of a homeéowners association
“under the Internal Revegue Code of 1986, as amended (the “Code™), including those activities -
related to the acquisition, construction, management, maintenance, ind care of “association -
property” (as defined in Section 528(c)(4) of the Code), all pursuant to such rules and policies as

~ shall be set forth in'its Bylaws; and . L C

® “To d such other acts and things, and eigage in any lawfisl act of activity,
for which corporations may be organized under, and as are authorized and permitied by, the Act
andtohave.andexerciseallpomrsneoessuyoreonvmiuntoeﬂ‘ectmyoranofﬂxpmpom
for which the Corporation i organized, . S '
. m@gmmmmw&smﬂmaﬁmwm’ﬁmmmﬁﬂn
- Corporation shall inure (other than -by acquiring, constructing, . or . providing management, *
maintenance, and care of association property, and other than by a rebate of excess membership

dues, fees, orassessments)tothebmeﬁtafanyvumberoftheCorpomﬁonormﬂiebmeﬁtof_

_any private shareholder Gr individual (as defined in accordance with Treasury Regulations
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“Section 1.528-T promulgated under the Code), the Corporation beirig ‘organized to. provide,
among other things; for th acquisition, construction, management, maintenance, and care of
association property. : ‘ .

6. In the event of a dissolution and/or liquidation of the Corporation, all of the
residual assets of the Corporation shall be distibuted to such organizations.that are exempt under
Section 501(c)(3) or Sectian 528(c}(4) of the Code or corresponding, sections of any prior or

. future Internal Revenue Code at the time of dissolution as shall, in the judgment of the directoss,
be most likely to fulfill the purposes of the Corporation. IR :

-1 Totheﬁﬂldt'ex(mtpumin‘edbyabplimhlevkw;nodimd&'oﬂhecmv'

hall have any personal liabilty arising out of any action whether by or in the right of the | -

. Corporation or_otherwise for monetary damages for breach of any. duty as a director. This' -
: Articleshaﬂnothnpakanyﬁghtmindumityﬁom&beCmpowimﬂm_mydhmmymw’
.- or hereafter have. AnyrcpalormodiﬁaﬁonofdisAxﬁdeMbeproquuiwodyzndM-.
notadverselyaffectanyﬁmnaﬁonhamduonthepusomlﬁahiﬁtyomdiworwﬂhmspww
actsuronﬁssionsoccurringpﬁortowchrepcalormdiﬁaﬁon. o R
) 8. The number of directors of the Corporation shall be fixed by the Bylaws. The
. number of directors constituting the initial Board of Directors shall be three (3) and the names .. -
andaddrcssesofthepersomswho,aretomeasdkedorsm\ﬁl:hdrmmsmsmﬂydeacd
and qualified are: . ) : ‘

Name . ' Addiess

Timothy Ritch
9995 Gaie Parkway, Suite 400
Jacksonville, Floridu 32246

Gregory G. Boree. '
9995 Gate Parkway, Suite 400 . -
Jacksonville, Floridn 32246

Nikolaos Kavalieros
9995 Gate Parkway, Suite 400
Jacksonville, Florida 32246 -



IN WITNESS WHEREGF. the incorporator has executed these Asticles of 1
" this day of , 2005, o ‘ S

 Natalic Francis, Incorporator




 oF
CHESTNUT MOUNTAIN FARMS HOMEOWNERS ASSO(‘IATION, ne
| ARTICLE1 ‘
" NAME AND LOCATION.

: Secticn 1 - Name. ﬂwnameofthecorpomtmnaschmmwmnhms
Homeowners Assoaatxou. Inc. (the “Association™).

Section 2. Location. T’hepnnmpaloﬂiceofﬁ:eAssouamnsbal!beMedm
Wilkes County, North Carolina. The registered office oftheAsscumonmybe.hn
neednotbe rdennalwnhthepnmnpa] office. :

ARTICLET:
DEFINITIONS -

All capnalxzedmmswhenuseﬂmﬁmeBy-ms,oranyammdmeuthae(o
(unless the context shall otherwise require or unless otherwise specified hesein or therein)

shall havememeanmgssafonhmthatcmannChesmutMoummesDedammof L

Covenants, Conditions and Restrictions eatered into by Towi A Wi Plantation, LLC and
. duly recorded in the Office of the Register of Deeds for Wilkes County Nosth Carolina
(heremaﬂer referred to as the "‘Declamuon") . )

| ARTICLEIN .
. MEETINGS OF ASSOCIATION MEMBERS
Section 1. Annual Meetings. 'l'beﬁrstanmalmungoflheﬁmoumn‘

Members shall be heid on the third (3**) Tuesday in __ ~ . .of 20, and each
: subsequmtmguﬂarannmlmeetmgofﬂneAmoaauonMcnbusshaﬂbehdd&nmgihe

first quarter of each year thereafter on a date and at a time designated by the Board. Ifthe - - )

day for the annual meeting of the Association Members is a legal boliday, the meeting
. w:llbeheldatthesameﬁnourontbeﬁrstdayfuﬂomngwmdnsmtalegalholday . :

iqgg_gu_ MELM SpeualmeelmgsofﬁieAmmMeni)usmy .
be called at any time by (a) the President or by the Board ‘or (b) by the holders of at Jeast -
ten percent (10%) of all the votes entited to be cast on any issue proposed to be

nsnderedatapropesedspeualmeamgupontheddwerytoﬂxeAssoaamnsSeadzry‘
ofoneormmeﬂgnedmddawdwnﬁmdmdsdmi{mgthpmposemmmfu



which it is 1o be held. Anysmhspecia!meeﬁngwllndbyﬂ:eAssddaﬁoaniu'sin
themannerdescﬁbedin(b)aboveslmﬂbehddhﬁﬂinthiﬂy(m)d:ysanutheddivuy
of such wiitten demand by the holders of at least ten peroent {10%) of the votes entitled
1o be cast at such meeting. . : R . S

. Section 3. Place of Meefings. AllmeelingsoﬁheAssédmﬁonMunh«ﬁﬂﬂlbe
held at such place, within Wilkes County, North Carolina, as shall be determined by the
Board. : . Lo .

 Section 4. Notite of Meetings. Written notice of each meeting of the Association
Members shall be given by, of at {he direction of, the Association’s Secretary o other
: personwﬂxqﬁwdtowlthemeaing,byﬁmdmreg'ﬂuéduwﬁﬁdm.wtm

thanten(10)daysnormorethansixty(bﬁ)dxysbefmthcdaxeofswhmeeﬁngwadl
Association Member eotitled to vote thereat, addressed to the Association Member's
address last appearing on the books of the Association, or. supplied by such Association
Member to the Association for the purpose of uotice. Such notice shall specify the place, .
dayandhourufﬂxemwtﬁng,and,inﬂwaseofaspeddmeeﬁng,ﬁwpmposcofﬂne,
meeting. : ) : } ) .
© -Section 3. Mﬂbﬂaﬂwwmwm“amﬂ
automatically become nnd be an Association Member. in addition, for so loag as
Dev:dopefownsanypart.ofthel?mpqty.Developu'shallbeanAssaddionMemhqr.‘

Section 6. Classes of Voting Right. The Association shall have two (2) classes
voting membership: - . s T

Class 1. Class 1 Association Members shall be all Association Members
with the exception of Developer. Class 1 Association Members shall be entitled to one
(l)voteforeachLotownedbymchAssociaﬁonMunber. When more than one Person

) ownsaninterest(otherthanalaseholdmseanityintet&)inanylnt,aﬂmch?asons
shallbeMembasmdﬂ:evoﬁngﬁshmwmmﬂtomidwsbﬁﬂbeexﬁdseduthey,
anmngthmsdves,deumﬂne,hninmevaushanmomthnom(i)vombeustwﬂh
respect to any Lot. AtanyumﬁngoftheAssoda&onMembers,arepmﬁonbyany
'onesuchOwncrihattihqownersofséid-l,otluveagreedtoavoteshﬂbgcmxhsiw.
“unless another such Owner. contests such. representation al such meeting priot 10 the
casting of such vote: ’ o )

. " Class 1l The Class Il Association Member shall be Developer. The Class -~ -
1l Association Member shall be entitled to ten (10) votes for each Lot owned by
Developer. C . L :

" Section 7. Cessation of ‘Class [l Membership. Notwithstanding anything
mntainedherdntoﬂ\emhnmy,ﬂmeChssﬂAssodaﬁoﬁMmbasﬁpshan_mandhe
converted to a Class I Association Membership on the earlier to occur of (3) the date on
which Developer no longer owns any part of the Property; or (b) the date Developer shall . . .
elect, in its sole discretion, that its Class 1l Membership cease and be convested to Class I .

2
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Membcrshnp (which election may be made., if at all, upon Dcveloper giving wriiten notive
of its election to the Board). The casliest to occur of (3) or (b) above shall herein be
referred to as the “Turnover Date.™ Afier the Turnover Date and for 50 long as Developer
owns any part of the Property, Developer shall be a Class 1 Association Member. :

: Section Mm_omg Tl:eprsuweatthemeem\gofAssoamon

Members enutled to cast, or of proxies entitled to cast, twenty percent (20%) of the votes .
entitled to be cast by aﬂclass&oftheAssoaauoannbemshallmxsunneaqumumtor
any action except as otherwise provided in the Articles, the Declaration. or these Bylaws:
if, however, such quorum shall not be present or represented at any meeting, subscquent
meeungsmybecallaiwbjectwlhcsamcmuaemqmm until the required
" quorum is present. No such subsequent meeting shall be beld mote than sixty (60) days -
followmg the preceding meetmg

Section 9. Prosies. AxaﬂmeeungsofAsmanoanﬂras,achAmwm
) Member may vote in purson or by proxy. Aﬂpromsslnﬂbemvmnngandﬁledmth
: the Association’s Secretary. Every proxy shall be revocable.

Section 10. -Agtion by Associstion Members. Excwtasybedhm
specifically set forth in the Declaration, the Articles or these Bylaws, the vote of a
majority of all votesmﬁ:tledtobeus!byaﬂdzssesoftheAssoaahmMmﬂns,m
or represented by legitiinate proxy at a legally constituted meeting at which a quorum is
present, shall be the act of the Association Members. Notwithstanding the above, the
affirmative vote of no less than twao-thirds (2/3) of all votes entitled to be cast by the
Association Members 'shall be required in order for the Association to (1) file 2
complaint, on account of an actorouussmnof!)evdoper with any governmental agency
which has regulatory or judicial authority over the Project or any part thereof, or (”)
assert a claim against or sue Developer. .

" Section 11 Wiver.of Notice - AnyAsmmManbermv at any fime, waive
notice of any meeting. of the Association Members in writing and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by an Assodation Member
at any meeting of the Association Members shall constitute a waiver of notice by him of
the time and place thereof except where an Association Member attends a meeting for the
express purpose of objecting to the transaction of any business. beciuse the meeting was
not lawfully called. If all the Association Members are present at any meeting of the
AssoamonMembers,mnonceshaﬂbereqmredmdmyhmnssmybeummedat
suchmeetmg

Sectlon 12. mwm&msm Anymwhdtmbe‘

taken at a meeting of the Association Members may be taken without a meeting if 2
consent - in writing, seiting forth the action so. taken, shall be signed by all of the
- Association Members who would be entitled to vote upon such action at a meeting and
filed with the Secretary of the Association to be kept in the Association’s minute book.




ARTICLE IV
- BOARD OF DIRECTORS -

Section 1. Number and Appointment. The business aud affairs of the Association
shall be managed by a Board of three (3) directors who are 2| ointed by Developer 0 -
lang as Developer is & Class 11 Member of the Association, and by 2 Board of at: Jeast
ﬂwec(3)directorselemdbylheAssodaﬁmMunbusaSpmidedbyth&Bths
thereafier. The directors need not be Association Members.. Notwithstanding the
foregoing, the Developer may choose, in its sole discretion, to relinquish its right to
appoint the members of the Board prior to the time that it owns no portion of the
Property, whereupon the Association Members shall thereafer elect the members of the
Board in accordance with these Bylaws. - Furthermore, Developer may choose, in its sole -

- discretion, to refinquish its right to appoint all members. of the Board in phases by
appointing some, but notall, members of the Board, in which case Association Members
shall elect members of the Board not appointed by Developer in accordance with these
Bylaws. ) L

" Section 2. Initial Directors. The initial directors. shall b& appoisted by the .

Developer. Such initial directors shall serve from the date upon which the Declaration is

recorded in. the Office of the Register of Deeds of Wilkes Coimnty, North Carolina, until

wchﬁmasthd:sucqesmmeddyappohtedmdeaedandqu:ﬁﬁei .

Section 3. Nomination. Nonﬁnaﬁonsfordecﬁontnﬂwwdshxllbenudebya,
* Nominating Committee. ~Subject to Section 1 of this Asticle [V, nosinations may aiso be
. made from the floor at the aonual roeeting. Subjecthgc_ﬁgg}_uthisArﬁdglV'me
Nominatirig Committee shall consist of a Chairman, who shall be an Association Member-
ora'memberoftbeBoard,mdtwo(Z)ormoreAssod:ﬁonMam."lbeNoninning
Comnﬁneeshaﬂbeappoﬁmdbythemdpﬁormtheanwdmeding&:ﬂoﬁngtheﬁmr
elaction of directors antl each anmual meeting of the Association Members thereafier, to
scrveﬁomthecloseofmchamudmeeﬁng_unﬁlthedoseoﬁhew;t.anmulm
andmch'appohﬁmmtslmllbemnounwdatmhmﬂmmalmeeﬁn& The Nominating
Committeeslmﬂmakeasmanynonﬁnaﬁmsfor‘dwﬁontoﬂnwdasits!ﬂniniﬂs‘
discretion determine, but not less than the numbuofvamdaﬁntmtobeﬁﬂed. Prior

Developer may appoint -2 Nominating Committee at its distretion. to moptinate
Association Metmbers fior election to the Board for those positions-on the Board to be
filled by election.of the Association Members. : oo -

Soion 4. Election. Except as otherwise provided:in this Article, incloding

Section 1 hereof, directors shall be elected at the annual meeting of the Associafion . -

Members and said election shall be by written bailoL. At such election, the Association
MembefsdrM‘moﬁsmngmmtommmy,smymuﬂeym
entitled to exercise under the .provisions of the Articles, these Bylaws and the
Declaration. Cumulative voting is nol permitted. o



Section §. - Tenm of Office. Each director shall hold office for the tenm for which
he was appointed or clected, or until his death, resignation, relirement, ‘removal,’
disqualification or until ltis successor is sppointed o elected and qualified. Subject to
Section 1 of this Article LV, at.the first efection of directors, the Associstion Members
shall electone(1)memtuoftheBoardforatemofdweev(S)yars,whoshﬂbeﬁx
person receivingthehrgcstmmberofvotes,,one,(l)mmrb‘eoﬁbeBoardforammofv
two(l)yeam.whoshaﬂbetbepasonrweivingthesewndlngw_numberofvmu,m
one(l)memb.erofmeBuardforatamofone(l)yw,whoslnllbeﬂwpusonrwdvhg
the third largest number of votes. At all annual elections thereafier but subject 10
Section 1 of this Article IV, director(s) shall be elected by the Association Members to -
succeed the director(s) whose term(s) then expire(s), and thereafier each director’s term
shall be three (3) years. Nothinghereincomxinedsmllbeoonﬂmedtopmvﬂ(h:

" election of a direcior to succeed himself. Votes shall be talfied i the meeting where they

are 5o cast and, in the event of a tie vote, a run-off election shalt be conducted at the same
meeting. Terms of any directors elecied by Association Members-for posifions on the
Board prior. to compleie relinquishment by Developer of all of its right to appoint
members of the Board shall be as Developer shall, in its discretion, determine. . R

Section 6. Removal. Subject to Secion 1 of this Article TV, any newly elected

director may be removed from the Board, with or without cause, by 2 majority vote of the ‘
~ Association Members. 1n the event of the death, resignation or removal of a director, his

mmwrshﬂlbe;sdemadbytheremdningmmbqsofmewdmdshaﬂmﬁrme
unexpired term of his predecessor. The Association Members may elect a director at any
timetoﬁﬂmyvacancynotﬁlledhythedirectorsm,ifappﬁahk,;wtappoiﬁedbythe
Developer. o .

Section 7. MME Nodirectorsﬁallbeueidewm;ienuﬁénfora_nysuvioe
he or she may render to the Association; however, any director may be reimbursed for his
orheractualexpensesixgmedmthepafomaneeofhisoth‘duﬁe& e

"ARﬂCLey
MEETINGS OF DIRECTORS -
Section 1. Regular Meetings. Meetings of the Board shall be held on a regular

basisasoﬁenastheBoardse‘esﬁtonsu‘chdaysandatmchphwandhow-asmsybe‘
fixed from time to time by resolution of the Board. Should said meeting fall upon a legal
holiday,thenthatmeetingshaﬂbehddanhesameﬁmeonﬂwmdaywhid;ismti
legal holiday. : S . : :

- Section 2. Spesial Meeiings. Special meetings of the Board shall be held when
called by the President of the Association, or by-any two directors, after not fess than
three (3) daysnotice to each director. o R

- Section 3. -Quorum. Anﬁjodtyofﬂ:emmb«ofdﬂwo&mﬂma .
quorum for the transaction of business. Every act or decision doné or made by a majority. |

5

. 2setaes
L8 CHARLOTTS




ofthedlrectorsmesmiatadulyhddnmgalwhlchaqmmmaspfmdaﬂbe
rega:ded as the act of the Board. )

@on-i __gmnalActxon_l;yDnrectors Acnonukmbyamajomyofﬂle

directors without a meeting is nevertheless Board action if written consent 10 such action

~is signed by all of the directors. and filed with the i . of the p dings of the °
" Board, whether done before or after the-action so taken. ‘

" . Section S. Chainman. A Chairman of the Board shall be elected by the directors
and shall preside over all Board meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the Presidency, aChmmmshaHbedectedhytheBoardandmeulmlam .
President is e]ec!ed

Section 6. mw-mco_nfmm_dgbggs_ Anvomormorediredots
maypamelpatemamungofﬂ:eBoardbymﬂnsofaeonfermtelqahonearm
communications device: that allows all directors participating in the meetiog
s:multaneouslvhwacholhadunngthemedmg,andsud:mupahonmameemg
sluﬂbedwnedpremmpetsonalwchmeeung,

ARTICLEVI .
POWERS OF THE BOARD

TheBoud,forﬂxenmmdbmeﬁtofﬂleAssoumoanusandﬂneme o
shall have the followingi specific powersandngiﬂs(wﬂhw( limitation of other powers
and rights the Board may have):

@) Toema-mmofanevdow:abhgmon:wﬂdandWWof ‘
agreemmtsmththeappmpmlegovunmmmlmnhonmsmanbleﬂnAMmm. .
xmproveand mamtamthe Common Armsorpomonsthereofi : :

® To. maLerensmablemlesandregulmonsfortheusemdopemhmoﬂhe
CommonAreas,andtoumend:hemﬁ'omhmtoume, .

(¢ To entcrmtoorammeDevelopu’sobhpnonsundermdamptaWof
agreements or contracts wnthmmmnoewmpamswsthrespeatmmmwmge
relating to the CommonArnsmd/ortheAssomnon,

(d)  To enter ifto or asume Developer‘s obligations unda'and awept assig.nmems of
agreements or contracts, including street l:ght leases, with utility companies with respect
to utility instaliation, consumption and service matters relatmg to the Connon Areas
and/or the Association;

(e) Subject to the affirmative vote of no less than a majerityofall \:'otw p:mnt, in
person or by proxy, al a duly held meeting of the Association Members at which 3



" quorum is present, all in siccordance with these Bylaws, to borrow funds 1o pay costs of .
operation of the Association, which borrowings may be secured by assignment of pledge
- of tights against delinquent Owners or by liens on other Association assets, if the
Association Members see fit; provided, bowever, until such time as Developer no longer .
owns any portion of the Propeny. the Board may not morigage any portion of the
Common Area without the prior written approval of Developer; . . _ )

@ To enter into or assume Developer’s obligations under and accept assigaments of-
contracts, maintain one or more bank accounts, and, generally, 10 have all the powers
fiecessary or incidental to the operation and mmgemedt of the Association, ~ - - .
®) “To the extent permitted in the Declaration and these BM, to siic or defend in
any court of law in behalf of the Association;, - i : :
() Tolevy assessments in accordance with the provisions of the Declaration;
@ To adjust the amount, collect and use any insurance proceeds to repair damage of
replace lost property of the Association and if proceeds are insufficient to repair damage
or replace lost property, 1o assess the Owness in' proportionate amounts to cover the
deficiency; . 3 R .
) To exercise for the Association all powers, duties and authority vested ini or
delegated by the Declaration, these Bylaws, or the Arficles to the Association and not
reserved 10 ‘the Association Members or Developer by other  provisions. of the’
Def._:laration, these Bylaws or the Asticles; ‘ ) . E
k). To declare the office of a meiber of the Board to be vacant in the event such
member shall be abseat, without the consent of the Board, from fhirez (3) consecutive
regular meetings of the Board; ) ) i . B
() To employ a nanager or firm io manage the aﬁ'an's and pmpeﬂy ofthe'i
Association, to employ independent contractors or such other employees as the Board
may deem necessary, and to prascn'betharduﬂmmdtosetdurmnmmﬂhm. -

(m) To enter into or assume Developer's obhgahonsmderand sccept assignments of

agreements or contracts with builders regarding the construction of Improvements on
" Lots located on the Property; i : L

@) o retain the services of legal and acoounting firms;

(0) To cause all officers or employees having fiscal vesponsibilities to be bonded, as
the Board may deem appropriate; ) ' . )

(9) To the exient pérmified in the Declaration, these Bylaws, and the North Carolina

Planned Community Act {Chapter 47F of the North Carofina General Statufes])'to

enforneﬂxepmvisionsuftheDedamﬁmandaudeiﬁomﬂmSupplamy
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Declaraﬂonandanymlesmadeﬂuwnduorhemmdaandwuummdlm at its
discretion, seek damages or other relief and impose finés for violaticn of such provisions
or rules and/or by Special Individual Assessments against any Owner for violation of
such provisions or rules pursuani to the provisions of the Dedanhon, )

(@) " To contract with any third pmvoranyAssoua!mMewer(mcmdmg. w:thom )
limitation, Developer) for performance. on behalf of the Association, of services which
the Association is otherwise required to perform pursuant 1o the terms of the Declaration
and these Bylaws, uponsuchtennsandcondmonsandformcbmdmonuthe
Board may deem proper, advisable and in the best interests of the Association;

(r): To employ or retain ‘the services of profusxomi aschitects o oﬂser Persons to :
serve on or advise the Alrchltectural Review Committee; )

(s) . To grant all necissary easements and rights'-of—way-bva*aﬁdamss’d;et‘)ommon
Areas when in its sole discretion it deems such an action to be necessary and appropaiate,
including, but not limited to, easements for the insiallation and maintenance of electrical,
telephone, cablevision, ‘water, sewerage and’ other - utifities’ and drainage facilities;
provided, however, until such time as Developer no longer owns any portion of the
Property, the Board may not grant such an easement or nghwf ~way without the prior
written approval of Developer,

) Sub_pect to the mqmremems of Nun.h Carolina General Statutes § 4763112, t0
convey fee simple title 10 all or any part of the Common Area when in its sole discretion
it deems such an action to be necessary and appropriate; provided, however, until such -
time as Developer no longer owns any portion of the Property, the Board may not convey
any portion of the Common Area without the prior written approval of Developer;

()  Totake any and afl other actions, and to-enter into any and all other agreements as-
may be necessary or proper for the fulfillment of its obligations under tbe Dedmanon or
these Bylaws or for the operational protection of the Association;

v To adopt reasonable rules from time xo fime governing eondnd owam and
other Persons occupying: or otherwise located on the Property; ..

(w) Tograntlicens:stothirdpar&es onmdlwn‘lsand'coﬁdiﬁmssvﬁe!;cmd o
deems desirable, forﬂxeuseofallorapomonoftheCommonAras. o

" Notwithstanding anmhmgcmmwdhemntothecommy noneof(heabwe
described rights and powers of the Board shall be obligatosy on the part of the Board, and
the failure or refusal by the Board to implement any such rights and powess. shall not. -
constitute a breach or default by the Board of any dxmasorobhganmsanmghu’wndu'
or otherwise owmg to the Association Members,




ARTICLE VI
OFFICERSANDTHEIRDUTIES

_S_eg:_q___ Officers. moﬁwsoftheAmanbc:PMan-
President, aSecretaryamdaTrmuer andmchothaoﬂicasasﬂ:eBoardmyﬁm
time to time by resolution create.

Section 2. Elecsion of Officess, The election of officers skl take place at the
first mieeting of the Board, following each annual meeting of the Associstion qubas.

'  Section 3. Term. Each officer of the Association shall be elocied annually by the
Board and each shall lold office for one (1) year or until his death, resignation,
retirement, removal, disqualification, or his successor is elected and qualifies.

. Section4. ‘Special Appointments, “The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold- office for such pesiod,
have such authorsity and perform suchdtmaasﬂxeerdmay,ﬁmmtome,
determme .

Secuon 5. _gnanonand M‘ Any officer myberanomdﬁomoﬂine
with or without cause by the Board. Any officer may resign at any time by giving written
notice to the Board, the President or the Secrerary. Such resignation shall take effect on-
the date of receipt of such notice or at amy later tilne specified thercin, and ualess
otherwise specified therein, ﬂwamepmofwcbrmpaumﬂnﬂmbemym
make it effective

Section 6. - Vacancies. Awmwmanyoﬂicembeﬁ“edbyapwmby-‘
the Board. Theoﬁioerappomtedmmchmancyshaﬂsevefo:tbemofﬂw
term of the officer he or she replaces: oo

Section 7. Multiple Offices. ﬁeoﬂicsofSéueuryiMTnﬁ@mmyhelﬂd‘
by the same person. No person shall simultaneously hold more than one of any of the
othcroﬁicesexceptmthemxofspecuﬂoﬂiocsawedpumntmm_ofm'
Aticle.

. ‘Section 8. m:;n_l&m_ Nooﬂiﬂerslnﬂreouveanywmpu\smmﬁomﬂle
Association for acting as such. -

_gug_g__ Duties. Thedunesofiheoﬂicus,nnlessodm‘wxsesmdbya
* resolution ofthe Board, are as follows: )

. (a)‘ " President: The President shall be the pnnupal e:neuume oﬂiaer of the
Association, and subject to the control of the Board, shall supervise and control the -
management of the Association. - The President shall preside at all meetings of the Board;
shall see that orders and! resolutions of the Board are carried out; shall sign all Jeases,

9



 mortgages, -deeds, promissory notes and othier writien nstruments aod may co-siga all
“checks;. . ‘ . . _ .
@) Vie:Presient: The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal o act, and shall exercise and
discharge such other dutics as may be required of him by the Board; )

(©  Secretary: The Secretary shall record the votes and kecp the minutes of all
meetings and proceedings of the Board and of the Association Members, shall keep the
corporate seal of the Association and affix it on all papers requiring said scal, shall serve
notice of meetings of the Board and of the Assogiation Members, shall keep appropriate
current records showing the members of the Association together with their addresses, .
and shall perform such other duties as required by the Board; and i -

‘ (d)' - Treasurer The Treasurer shall reccive and deposit in appropriate bank
accounts’ all mo:ﬁcsofﬂ:eAssociaﬁanandshaﬂdisbursesxhﬁmds'asdinaedby
resolution of the Board, shall sign all checks and promissory noies of the Association,
shankecp’pmperbooksufaccount,andshallprepamanamnlmpoﬁmheprwed-io
the .membership atitsregtﬂarmnlmeﬁing._andddiver;mpyofmchtome
Association Members. : S n

' ARTICLE VIll

_ " COMMITTEES ‘

" Subject to Sectin 1, of ArticleIV. of these Bylaws, the Boaid shall appoint 2
‘Nominating Committee as provided in- Section3. of Article IV of these Bylaws, In
addition, the Board shalil appoint other committees as decmed appropriate in carrying out .
its purpose. ‘ . : R

ARTICLE IX
BOOKS AND RECORDS

Theb@h,récmdsmdmpasofmemﬂﬁmmm_
reasonable business hours, be subject to inspection by any Association Membes. ‘The.
Declaration, the Arficles and the Bylaws shall be available for inspection y any

by
Association Member ai. the principal office of the Association, where copics may be
purchased at reasonable cost. : . . o

" ARTICLE X
ASSESSMENTS

As described fore particuladly i, and subjéct in all respects o, the Declaration, '
each Member is obligated to pay to the Association, among other assessments, charges

0
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and amounts, Annual Assessments, Special  Assessmepts, and Special Individual
Assessments, all of which are secured by a continuing lien upon esch Lot in the Property:
Any Assessmentsw]uchareuotpmdwhendueshallbedquuem. If an Assessment is

delinquent, as more particularly described in the Declaration, the Assessment shall bear
interest from the due date until the date such Assessment and interest therson is paid at
the rate of eighieen percent {18%) per annum or the highest rate permitted by law,

whichever is less.. The Association may bring an action at. law or in equity. against the’
Owner personally obligated to pay the same or foreclose the lien against the portions of:
the Property and improvemenis thercon owned by the defaulting Owner as of the
Assessment due date. Additionally, the late charges, costs of collection and reasonable
attorneys fees related to any such action or foreclosure shall be added to the amount of
such Assessment, all as more particulady described in the Declaration. No Owner may
exempt himself or herself from Liability for Assessments or waive or otherwise éscape
tiability from the Assessmenis by non-use of the Common Areas or abandonmem of his

or her property
‘ARTICLEX] .

CORPORATE SEAL

ﬂieAssouahonmybaVeasdamﬂar-formhavmgwitﬁnmﬁtwmf&m
the pame of the Corporation, the state of its incorporation, theyearof :t.smcorpomm,
andmeword“SEAL“

AlmcL'E X1

Subject 10 the limitations héreinafier contained, the Asticles and these Bylaws
. may be amended or modified at any time by a vote of no less than fity-one percent
- (51%) of all votes entitled to be cast by the Association Members, which vote is taken at
a duly held meeting of the Association Members at which a quorum is present, all in
accordance with these Bylaws. Provided, however, if fifty-one percent (51%) of all voics
entitled 1o be cast by the Association Members cannot be oblained at such a mecting, then
the Articles and these Bylaws may be amended by obiaining the vote of fifty-one percent
{51%) of all votes present at a duly held meeting of the Association Members at which a
quorum is present and by, within ninety (90) days of such vote, obtaining written conseni
to such amendment by Association Members holding a sufficient number of votes to
comprise, along with such voting Association Members, 2 total of ffty-one percent
(51%) of all votes entitled to be cast by Association Members. Further provided, that any -
amendment or modification to. the Articles and these Bylaws must be conseated to by
DcvelopersolongasDwdopcnstheOwnerofanylmwodﬂpoﬂmofﬂnePropcny,
which consent Developer may grant or withbold in its sole discretion. In addition,
- Developer, without obtzining the approval of any other Association Member or any other.
Owner or Owners other than Developer, may make amendments or modifications to the
Articles and these Bylaws for so long as Developer owns any Lot or other portion of the
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Property. .Any atendment or modification effected pursuant to this Article X1i shall
become effective with respect 1o these Bylaws when 20 instrument s filed of record in-
the .Office of the Regisier of Deeds for Wilkes County, North Carolina; provided,
however, such an amendment or modification, in lieu of being extcuted by the
Association Members voting for such amendment or modification, may ‘contain. a
certification of the Secretary of the Association stating that the amendment or
modification has been voted on and approved by the requisite mimber of voles of the
Association Members, as. provided in this Asticle X1 and when, with respect to the =
Articles, any amendment or modification is filed of record in the Office of the North

Carofina Secretary of State. v o
- ARTICLEXWI -
o MISCELLANEOUS
Section'1. The fiscal year of the- Association shall begin cn the first day of -
January and end on the 31st day of December of every year, except. that the first fiscal
year shall begin on the dat¢ of incorporation. L :

Section 2. ‘lnihecnsebfaﬁy conﬂuctbetweeuﬂxemdsmdtbeﬂykws,the
Articles shall control; and in the case of any conflict between the Declaration and the
Bytaws or the Articles, the Declaration shall control. :

ARTICLE Xiv

LIABILITY LIMITS; INDEMNIFICATION OF
DIRECTORS, OFFICERS AND OTHERS

Neither Developer, nor any Association Member, nor ‘the Board, sor ihe
Association, por any offiers, directors, agents or employees of sny of them shall be
personally liable for debts zontracied for or otherwise incurred by the Association or for a )
tort of another Association Member, whether or not such other Association Member was
acting on behalf of the Association or otherwise. Neither Developer, nor the Association,
nor -their directors, officers, agents or employees shall be liable for any incidental or

* consequential damages- far failure to inspect any premises, improvements.or portions
thereof or for failure to repair or maintain the same, Developer, the Association or any
other person, firm or association making such repairs or maintenance shall not be Lable
for any personal injury or other incidental or consequential damages occasioned by any
act or omission in the repilir or maintenance of any premises;, improvements or portions -

" ‘thereof.

S . The Association shall, to the extent permitted by applicable law, indenmmify and

defendaﬂmembusoftheBomdﬁumandagﬁnstanyandzﬂbss,cost.m
damage, Hiability, claim, action or cause of action arising from or relating to the -
,perfomancebymeBoardofitsduﬁaandobﬁgaﬁons,exceptformysuchloss,oou,'
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expense, damage, habmty,ch:macumorwseofmnmhng&omﬂnegms ‘
negligence ormllﬁzlmlswndua of the person(s) to be indemmnified. ©

The Assoamonshallmdennnﬁrmydiredororoﬂiworf«mudirmaor
officer of the Association or any person who may have served at the request of the
Assoc;auonasadirectcroroﬁaerofamﬂmwxpomnon,wbdhﬁforymﬁtormﬁzr_
profit, against exp (including att " fees) or liabilities actually and reasonably
mcurredbyhmorhermoonnewonwuhlhedefmseoforasamqumofmy
threatened, pending or completed action, suit or proveeding (whether civil or criminal) in
which he or she is made a party or was {or is threatened to be made) a party by reason of
being or having been such director or officer, except in relation to maiters as 1o which be -
or she shallbeadjudgedmsuchacnon,smtorproeeedmgtobeﬁauefum
negligence or willful misconduct in the performance of 2 duty. - ) ]

The mdmmﬁcnhonprovxdedhemnshaﬂnotbcdeunedmhveofnyuhu
rights to which those indemnified may.be entitled under any statute, these Bylaws,
agreement, vote of Association Members or disinterested directors or otherwise, both as
toacuonmhxsorhere!ﬁaalapacﬂyandaswawonmamthumpamymﬂeblm
such office, and shall continue as 1o a person who has ceased fo be a director, officer,
employeeoragemandslnﬂmetothebeneﬁtofthehms,mmsnﬂadmmasv
“of such person.

TheAssommonmaypmduseandmmmﬂmrmxonbMofmym
who is or was a directer, officer, employee or agent of the Association, or is of was -
"serving ‘at the request of the Association as a directof, officer, employee or agent of -
- another .corporation, partnership, joint venture, nustorothua:tupnummstany
. habﬂxtyassenedagamstlnmorbumdmnedbyhmorhu‘mwd:mpmyor
ansmgoutofhmorhersmusaswch,wbetherurnottbeAssmmwouldhvethe
powertomdenunﬁrhnnc»rhcragamstmchhabumy

. TheAssomatlon'smdmmnyofanypersmwbotsorwsadirectoroﬂioa
employeeoragentof\beAssoaahon,or:sormssuvmgattherequ&oftbe
Association, as a directar, officer, employee or agent of the Association, or is or was
servmgatthereqmoftheAssomuon,asadneﬂor officer, employec or agent of
another corporation, partnership, joint venture, trust or other enterprise, shall be reduced
. by any amounts. such person may collect as indemnification (i) under any policy of
insurance purchased and mmntamedonhxsorhabehalfbytbeAwmﬂmor(n)ﬁmn
such other corporation, partnership, joint venture, trust or other enterprise. =

Nothing contained in this Article XTIV, orelsewheremMeBths,shllopuﬁe :

* 0 indemnify any director oroﬂioenfsuchmdunmﬁcauomsforany reasoncom:arytw
any apphcable state or fedeml law, ’
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WILKES COUNTY
AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS
STATE OF NORTH CAROLINA

WHEREAS, the developer, Towi A Wi Plantation, LLC, a Florida limited
liability company, heretofore placed certain Restrictive Covenants on record for
real property known as Chestnut Mountain Farms, which were duly recorded in
Book 973, Page 040 of the Wilkes County Registry;

AND WHEREAS, the said Restrictive Covenants apply to all real property
shown on the plat recorded in Plat Book 10, Pages 127-130 of the Wilkes County
Registry;

AND WHEREAS, the said plat has been re-recorded for the purpose of
correcting the name of the subdivision to reflect the‘;‘ ictual name “Chestnut
Mountain Farms”, as shown in Plat Book _{f} , Page' 142 of the Wilkes County

Registry;

AND WHEREAS, the Developer is desirous of amending the said
Restrictive Covenants to include the re-recorded plat of “Chestn% viountain
Farms” being all that real property shown on Plat Book [0 |, Page L‘ZZ; of the
Wilkes County Registry.

NOW, THEREFORE, the Developer hereby amends the said Restrictive
Covenants for Chestnut Mﬂu_ptain Farms to include all that real property shown
on Plat Book _/D , Page 742, , of the Wilkes County Registry, thereby subjecting
said real property to all those said Restrictive Covenants previously recorded in
Book 973, Page 40 of the Wilkes County Registry. Except as amended herein,
the said Restrictive Covenants for Chestnut Mountain Farms remain unchanged,

and in full force and effect.
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IN WITNESS WHEREOF, TOWI A WI PLANTATION, LLC, a Florida
limited liability company, has caused this Declaration to be executed by its
managing members, this the _05 day of m%,,zoos.

TOWI AWI PLANTATION, LLC a
limited liability company

By: ; )
Timothy S. Ritth—Member-Manager

By:
~ Gregory G. Boree, Member-Manager

STATE OF /“70 n‘c/(x
COUNTY OF Duva |

I, a notary public, in and for the aforesaid state and county, do hereby
certify that Timothy S. Ritch and Gregory G. Boree personally appeared before
me this day and acknowledged that they are Member-Managers of TOWI A WiI
Plantation, LLC, a Florida limited liability company, and that by authority duly
given and as an act of the limited liability company, the foregoing instrument was
signed in its name.

WITNESS my hand and notarial seal this _O:Q day of 1)7 ,,2005.

My Commission Expires: “7//4 [;29 OLZMA&& ‘ U

Notary Public ./

&%, DEANNA HAYES

m MY COMMISSION # DD420392
W OVF  EXPIRES: April 19,2009
|..£'.;.mrny Fl, Notacy Discount Assoc. Ca.

NORTH CAROCLINA WILKES COUNTY
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INSTRUMENT # 12764

STATE OF NORTH CAROLINA
SECOND AMENDMENT TO COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF WILKES
This Second Amendment To Covenants, Conditions And Restrictions is made this the day of

November, 20035, by Towi A Wi Plantation, LLC, a Florida limited liability company, hereinafter called the
“Developer™.

WHEREAS, the Developer previously placed certain Restrictive Covenants on that certain real property
known as Chestnut Mountain Farms, which Restrictive Covenants were recorded on April 15, 2005 at Book
973, Page 40 of the Wilkes County Registry; and,

WHEREAS the aforementioned Restrictive Covenants apply to all real property shown on the plats
recorded in Plat Book 10, Pages 127 through 130 (which plats were re-recorded in Plat Book 10, Pages 139
through 142) and Plat Book 10, Pages 187 through 193; and,

WHEREAS, Article IX of the aforementioned Restrictive Covenants contain a Right of First Refusal
reserved unto Developer; and,

WHEREAS, the Developer wishes to waive any Right of First Refusal contained in Article [X of the
aforementioned Restrictive Covenants.

NOW THEREFORE, the Developer hereby amends the Restrictive Covenants to delete in its” entirety
Article IX of the Restrictive Covenants from the Restrictive Covenants such that no Right of First Refusal
remains unto Developer.

Except as referenced above, all other provisions of the Restrictive Covenants shall remain in full force
and effect.

IN WITNESS WHEREOF, Towi A Wi Plantation, LLC, a Florida limited liability company has caused
this Second Amendment to Covenants, Conditions and Restrictions to be executed by its managing members,
this the 2% day of November, 2005
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TOWI A WI PLANTATION, LLC
a Florida limited liability company
STATE OF o
COUNTY OF TDuavad
L a Notary Public, in and for the aforesaid state and county, do

hereby certify that Timothy S. Ritch personally appeared before me this day and acknowledged that they are
Member-Managers of Towi A Wi Plantation, LI.C, a Florida limited liability company, and that by authority
duly given and as an act of the limited liability company, the foregoing instrument was signed in its name.

notorial seal this the 7§ day of November, 2005.

Notary Public

 &™"%,  DEANNA HAYES 4

MY COMMISSION # DD420392
V¥ EXPIRES: Aprl 19, 2009

My commission expires: L/, // @7/09 ‘ A AAARAAAARRAARRAAS
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AT 02:42:08 pm
BOOK 00993

PAGE 0058
INSTRUMENT # 12765

STATE OF NORTH CAROLINA
THIRD AMENDMENT TO COVENANTS

CONDITIONS AND RESTRICTIONS
COUNTY OF WILKES

This Third Amendment To Covenants, Conditions And Restrictions is made this the 2.9
day of November, 2005, by Towi A Wi Plantation, LLC, a Florida limited liability company,
hereinafter called the “Developer™.

WHEREAS, the Developer previously placed certain Restrictive Covenants on that certain
real property known as Chestnut Mountain Farms, which Restrictive Covenants were recorded on
April 15, 2005 at Book 973, Page 40 of the Wilkes County Registry; and the Developer amended

said restrictions on _A yyembe- % 2065 at Book493, Page 5 #;

WHEREAS the aforementioned Restrictive Covenants apply to all real property shown on
the plats recorded in Plat Book 10, Pages 127 through 130 (which plats were re-recorded in Plat
Book 10, Pages 139 through 142) and Plat Book 10, Pages 187 through 193; and,

NOW THEREFORE, the Developer hereby amends the Restrictive Covenants to add in
their entirety Article I through Article V below as if fully set out in the original Restrictive
Covenants:

Article I

No Lot or Lots within the Development shall be used for the establishment of a
hunt club and no property within the Development shall be leased for the purpose of
hunting. Hunting is not allowed and no firearm shall be discharged within the
Development as shown on the recorded plats of the Development.

Article 11

Any lot that exercises it’s right to a view easement on another lot must laeep the
view easement area free of any and all debris. Debris from the cutting of trees and shrubs
must be cleaned up and removed within 5 clays of the cutting.
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Article III
Animals may be Ieept on any Lot or in any clweﬂing, but restricted as follows:

1. No more than three dog’s per clwelling. All clogs shall be lzept in a fenced
area within the boundaries of the owner's property, or kept on a leash or
under the direct control of its owner.

Other common household pets must be lzept inside at all times.

Noisy or uncontrolled pets must be removed from the Property.

No animals may be ]eept for commercial or breecling’ purposes.

Gk W N

Horses are permitted with no more than 1 horse per acre of field area on
any one lot. Barns must be approve(l by the Architectural Review
Committee.

No large tamed “wild animal’ will be permitted to be kept within the
development. ‘

o

7. No swine, livestock or poultry may be raised or bred on any lot.

The Property Owners' Association may grant variances from this restriction upon
written application from an Owner.

Article TV

No trade, commerce or other activity which may be considered a nuisance to the
neighborhood may be carried on upon any Lot. It is permissible to operate a home-based
business, provided that deliveries to the home do not exceed two (2) UPS, Federal
Express or similar express carrier per day. No trade materials or inventories may be
stored upon any Lot and no tractor trailer type trucles, house trailers or mobile homes
may be stored or regularly parlzed on any Lot. No ]unle or unsig’htly vehicles of any type
or clescription or unsightly lmil(lings may be placecl upon any Lot. Home-based businesses
shall be allowed to store small inventories within the residence or enclosed out l)uilcling
situated on the Lot. No advertisements or signage of any kind will be permitted on any
Lot for home-based businesses.

Article V

This development is not a campground. Lot owners are not, however, prohibited
from overnight stays in professionally manufactured equipment, including a tent,
provided the camping equipment is not left on any Lot for more than seven (7) out of any
thirty (30) day period and is not in violation of any local ordinance. Permanent dwelling
in any type of camping equipment is strictly forbidden.
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EXCEPT as referenced above, all other provisions of the Restrictive Covenants shall
remain in full force and effect.

IN WITNESS WHEREOF, Towi A Wi Plantation, LLC, a Florida limited liability
company has caused this Second Amendment to Covenants, Conditions and Restrictions to be
executed by its managing members, this the 94 day of November, 2005

TOWI A WI PLANTATION, LLC
a Florida limited liability company

By:.—c/;\/—‘ %)

TimothyS. Ritch, Member-Manager

By: y (seal)
Gregory G. Boree, Member-Manager

STATEOF Flor clow
COUNTY OF Duva

I, | )en NNG ELQ %!’C S a Notary Public, in and for the aforesaid state and
county, do hereby certify that Timothy S. Ritch and Gregory G. Boree personally appeared before

me this day and acknowledged that they are Member-Managers of Towi A Wi Plantation, LLC, a
Florida limited liability company, and that by authority duly given and as an act of the limited
liability company, the foregoing instrument was signed in its name.

nofarial seal this the 24 day of November, 2005.

d "« DEANNA HAYES

otary Public
MY COMMISSION # DD420392

L\ EXPIRES: April 19, 2008
LS00INOTARY L. Notary Discount Assoc. Co. ¢

My commission expires: Lé// 69’/ /0 4
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FILED
. WILKES COUNTY
RICHARD L. WOODRUFF
'REGISTER OF DEEDS

FILED Feb 08, 2006
AT 01:28:55 pm

BOOK
: PAGE

" INSTRUMENT #

AMENDMENT TO CHESTNUT MOUNTAIN FARMS DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS

WILKES COUNTY
STATE OF NORTH CAROLINA

Whereas the developer, TOWI A WI PLANTATION, LLC, a Florida limited
liability company heretofore recorded that certain Chestnut Mountain Farms
Declaration of Protective Covenants, Conditions and Restrictions for real property
known as Chestuut Mountain Farms, which was duly recorded in Book 973 Page 40 of
the Wilkes County, North Carolina Registry as amended by those certain Amendments
to Covenants, Conditions and Restrictions recorded in Book 976 Page 46, Book 993
Page 57 and Book 993 Page 58 of the Wilkes County, North Carolina Registry
(collectively, the “Declaration™);

And whereas the said Declaration applies to all real property shown on the plat
recorded in Plat Book 10 Pages 127-130 and re-recorded in Plat Book 10 Pages 139-142
and also the real property shown on the plat recorded in Plat Book 10 Pages 187-193,
all of the foregoing being in the Wilkes County Registry {(collectively, the “Property™).

AND WHEREAS, the Developer is the owner of real property located adjacent
to the Property, as more particularly described in Exhibit A attached hereto (the
“Additional Property™).

AND WHEREAS, pursuant to Article II of the Declaration, the Developer is
desirous of amending the Declaration to make the Additional Property subject to the
terms of the Declaration.

+

NOW, THEREFORE, the Developer hereby amends the Declaration for
Chestnut Mountain Farms 1o include the Additional Property as part of the Property,
and thereby subjects the Additional Property to all of the terms, conditions, covenants
and easements of the Declaration and to grant to the Additional Property all of the rights
and casements as set forth in the Declaration. Except as amended herein, the
Declaration remains unchanged and in full force and effect.



0999
0109
002

IN WITNESS WHEREOF, TOWI A WI PLANTATION, LLC, a Florida
limited liability company, has caused this Declaration to be executed by its managing

members, this_74} day of _frbrouy £¥ 2006.

TOWI A WI PLANTATION, LLC a
limited liability company

By: Itera Timberland & Development
Strategies, LLC

Its:  Sole M?/Manager
By, _ M@

W}Jm\‘.’- t’.ﬁuiuee oS
Its:

STATE OF FLORIDA
COUNTY OF DUVAL

L)

I, a notary public, in and for the aforesaid state and county, do hereby certify
that AL ctA Kavelieoons, personally appeared before me this day and
acknowledged that he is the Manager of ltera Timberland & Development Strategies,
LLC, a Florida limited liability company, in its capacity as the managing member of
TOWI A WI Plantation, LLC, a Florida limited liability company, and that by authority
duly given and as an act of the limited liability company, the foregoing instrument was
signed in its name.

+

WITNESS my hand and notarial seal this 7 #} day o

My Commission Expires: "‘fJ (Q (OQL
i i Notary Public

g « DEANNA HAYES
% MY é&”“‘“ss“‘” #DD420352

RES: April 19, 2000
e ARY  FL Notary Dinsount Amsce, Co, ‘

JAX\967395_] 2-
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Exhibit “A” '
That certain 743.058 acre tract of land as shown on Boundary Plat of the Property of
TOWI A WI Plantation, LLC by Tennessee Land Surveying Co. dated November 28,
2005 and recorded December 7, 2005 at 11:40 AM in Book 10, Page 203, of the Wilkes
County Registry.
JAX\967395_1
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001 WILKES COUNTY
RICHARD L. WOODRUFF

-REGISTER OF DEEDS

FILED Mar 14, 2006
AT 02:33:40 pm
BOOK 01002
PAGE 0047

INSTRUMENT # 02602

STATE OF NORTH CAROLINA
FOURTH AMENDMENT TO COVENANTS
CONDITIONS AND RESTRICTIONS

COUNTY OF WILKES

This Fourth Amendment To Covenants, Conditions And Restrictions is made this the L‘ﬂﬂaay of
March, 2006, by Towi A Wi Plantation, LLC, a Florida limited liability company, hereinafter called the
“Developer”.

WHEREAS, the Developer previously placed certain Covenants, Conditions and Restrictions on that
certain real property known as Chestnut Mountain Farms, which Covenants, Conditions and Restrictions were
recorded on April 15, 2005 at Book 973, Page 40 of the Wilkes County Registry; and,

WHEREAS certain Amendments To Covenants, Conditions and Restrictions for the aforementioned real
property were recorded in Book 976, Page 46, Book 993, Page 57 and Book 993, Page 58, all of the Wilkes
County Registry; and,

WHEREAS, the aforementioned Covenants, Conditions and Restrictions provide that the Developer can
subject additional real property to the Covenants, Conditions and Restrictions.

NOW THEREFORE, the Developer hereby amends the aforementioned Covenants, Conditions and
Restrictions to subject Section I, Phase I of Chestnut Mountain Farms as shown on those certain Plat(s)
recorded in Plat Book /@ , Page(s)231-2Y 5f the Wilkes County Registry to the provisions of the
Covenants, Conditions and Restrictions for Chestnut Mountain Farms as recorded in Book 973, Page 40, Wilkes
County Registry as well as the Amendments recorded in Book 976, Page 46; Book 993, Page 57 and Book 993,
Page 58, all of the Wilkes County Registry and any future Amendments as may be properly executed.
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IN WITNESS WHEREOQF, Towi A Wi Plantation, LLC, a Florida limited liability company has caused
this Fourth Amendment to Covenants, Conditions and Restrictions to be executed by its managing members,
this the /[_/L ay of March, 2006

TOWI A WI PLANTATION, LLC
a Florida limited liability company,

By: MQ eal)

Timothy SqRitch, Membes-Manager

By: (seal)
Gregory G. Boree, Member-Manager

STATE OF ﬂ ocola
COUNTY OF D uva

L Decans \~\.Q_\J €< a Notary Public, in and for the aforesaid state and county, do
hereby certifiy that Timothy S. Ritch and Gregory G. Boree personally appeared before me this day and
acknowledged that they are Member-Managers of Towi A Wi Plantation, LLC, a Florida limited liability
company, and that by authority duly given and as an act of the limited liability company, the foregoing
instrument was signed in its name.

Notary Public ]

&£ DEANNA HAYES

w MY COMMISSION # DD420392
‘%'?o;n W EXPIRES: April 19, 2009

1-600-3-NOTARY FL. Notary Discount Assor, Co.

My commission expires: g/y//??
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CHESTNUT MOUNTAIN FARMS
DECLARATION OF PROTECTIVE COVENANTS
CONDITIONS AND RESTRICTIONS

FlLE;D
WILKES COUNTY
MISTY M. SMITHEY
REGISTER (I)F DEEDS

|
FILED Oct 29, 2024

AT b1 :26:25 pm
BOOK : 01405
PAGE 0210

' INSTRUMENT # 07261
~ EXCISE TAX (None)

AMENDMENTS APPROVED - HOA ANNUAL MEETING

OCTOBER 19, 2024

Page 1|4
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N N
This the 29 day of OFOUESH_ | 2024

Chestnut Mountain Farms Homeowners Association, Inc.

e 0. Oulivasre— . i

Bruce N. Anderson
President

STATE OF NORTH CAROLINA

county oF JA¥es

| certify that the following person(s) personally appeared before me this day, and
each acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein in the capacity listed above: Bruce Anderson

Witness my hand and officialstamp or seal, th@ﬁ‘gﬁay of (z ){ﬂm ,

\‘ \“\\mmnm,,, :
\\\ //, !
\ 4,

S Wy, ) Do '
$ v (2 A () FEN YD)

f/C/aI S/gnature of Nota/yPubl/c

2024.

6%
3
=
=
=
=
MY =
=
=
-
=
-
=
-
-
s
&

H COPHISSION ExpIREs

% A /‘ &

5’4,/( '°UBL\G \s‘ VM’A ’N KEAVLS , NotaryPublic |
'd\\\\ Notary’s Printed or Typed Name !

I,”
" ""mnm\\““
My commission expires:d_ﬂ,ﬁﬂ:_@ﬁﬁl&fa
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Article VI Architecture Review — Additional Text following the existing .
sentences

Vi6: “All houses, garages and outbuildings on the Property shall be
constructed with materials whose exteriors incorporate natural products
including but not limited to wood or stone._The alternative siding exterior
coverage to the natural products of wood or stone will be limited to the
product trademarked as Hardie Board. Owners providing a proposal
submission with this product will be required to provide the product supplier
name and contact information. The Architecture Review Committee will
approve the proposed usage if the siding texture and color maintains the rural
and wilderness character of Chestnut Mountain Farms.

Page 3|4
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Article VIl Restrictions and Requirements-— Amended Section - Insertloni
of second sentence in the section.

Vil 1. Residential Use No Lot shall be occupied or used except for single
family residential purposes, oras Common Areas if owned by the Association.
For the CMF community, “Single Family residential purposes” prohibit short |
term rentals which are defined as any duration less than twelve months. For
rentals agreements of twelve (12) months or more, the owner’s proposed
rental contract must be presented and approved by the HOA Board. Tenant
subleasing must be prohibited in the contract.

Page 4|4



	CCRs - 1
	CCRs - 1st Amend 2005-May
	CCRs - 2nd Amend 2005-Nov
	CCRs - 3rd Amend 2005-Nov-B
	CCRs - 4th Amended 2006-Feb
	CCRs - 5th Amended 2006-Mar
	CCRs - 6th Amended 2024

